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INTRODUCTORY. 


1.  The  Eesolution  of  the  Government  of  India  constituting  this  Committee 

and  laving  dowTi  the  terms  of  reference 
Subjects  for  inquiry.  ^^  -^  ^;.jj  ^^  ^^^^^  j^  Appendix  I.     The 

concluding  words  of  this  Resolution  indicate  the  nature  of  the  inquiries 
which  it  was  intended  that  the  Committee  should  pursue.  To  these  a 
further  subject  was  added  in  Home  Department  letter  No.  93  (Jails),  dated 
Simla,  the  17th  May  1919,  namely,  the  subject  of  jail  manufactures,  the  com- 
petition of  jail  products  with  similar  articles  produced  by  free  labour,  and  the 
use  of  power-driven  machinery-  In  Indian  jails,  as  touched  upon  in  paragraphs 
215-216  of  the  Report  of  the  Indian  Industrial  Commission,  1916-18. 

2.  The  Committee  assembled  in  London  for  their  first  meeting  on  the  3rd 

of  June  1919  and  ^\•ith  the  help  of  Mr. 
Inspections  in  Great  Britain.  MitcheU-Innes  drew  up  a  programme  of 

visits  to  penal  institutions  in  England  and  Scotland.    It  was  hoped  that  it 
might  be  possible  to  inspect  some  of  the  prisons  in  France  and  Belgium,  but 
serious  railway  strikes  on  the  Continent  finally  decided  us  to  abandon  this 
portion  of  the  tour.     Our  activities,  therefore,  were  confined  to  inspections  of 
prisons.    Borstal    institutions,    industrial    and    reformatory    schools    and    to 
attendance   at  children's  courts  in   Great  Britain.     In   Appendix   II   to   this 
Report  we  have  given  a  complete  list  of  the  institutions  which  we  visited  in 
the  United  Kingdom.     The  system  of  prison  administration  in  Great  Britain 
is  so  uniform,  even  in  matters  of  detail,  that  we  considered  it  to  be  better  to 
visit  a  few  tjijipal  prisons  or  other  penal  institutions,  and  to  examine  care- 
fully their   working,    rather   than  to    inspect    a  large    number    cursorily  aiid 
possibly  thereby  fail  in  our  endeavour  to  arrive  at  a  true  comprehension  of 
the  essential  principles  governing  the    English    and    Scottish    systems.     Our 
inspection  of  the  dilTerent  buildings,  workshops  and  gardens  of  an  mstitution 
was  invariably  followed  by  a  personal  interview  with  its  governor  or  super- 
intendent and  sometimes  with  the  chaplain  and  doctor  as  well.     And  here  we 
desire  to  record  our  gratitude  to  the  officials  and  non-officials  attached  to  those 
institutions  for  the  welcome  they  gave  us  and  for  their  readiness  to  answer  our 
questions  and  to  lay  before  us  any  information  that  we  desired.    We  gladly 
recognize  the  generous  manner  in  which  they  complied  with  our  requests  for 
assistance  and  the  franlmcss  with  wliich  they  sought  not  merely  to  make  plain 
the  existing  macliincry  l)ut  also  to  help  us  to  understand  what  were  in  their 
opinion  the  essential  objects  aimed  at. 

3.  Through  the  courtesy  of  the  Home  Office  and  of  Sir  Evelyn  Rugglos- 

Brise,   Chairman  of  the   English  Prison 
Witnesses  in  Great  Britain.  ,,  .     .  -n    t    j.      ^ 

^  Coumiission,    we   were    enabled    to    have 
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iiiierviows  \\\i\\  tlio  fono^^•ing  fj-i^ntlomon  in  London  : — ^Ir.  ]\raxwell,  in  charge  ' 
of  the  Reformatories  Department  of  the  Home  Office  ;  Dr.  Norris,  Chief 
Inspector  of  Reformatory  Schools  ;  Mv.  Bulley,  Inspector  of  Reformatories  ; 
the  Reverend  S.  P.  H.  Statliam,  Chaplain  Inspector  of  Con\'ict  and  Local 
Prisons  ;  Mr.  Clift,  Organising  Secretary  to  the  Home  Office  Juvenile  Organ- 
isations Committee  (a  standing  Committee  of  the  Home  Office)  ;  Mr.  Jemmett, 
Secretary  of  the  Central  Discharged  Prisoners'  Aid  Society  ;  Colonel  Rogers, 
Surveyor  of  Prisons  to  the  Prison  Commission  ;  and  Mr.  Cecil  Leeson, 
Secretary  to  the  Howard  Association.  We  thus  had  opportunities  of  acquiring 
information  from,  and  hearing  the  opinions  of,  men  who  are  acknowledged 
to  be  experts  in  their  particular  branches  of  penological  work.  Sir  EveljTi 
also  himself  met  us  in  his  room  at  the  Home  Office  and  discussed  with  us 
general  questions  relating  to  prison  administration.  In  Scotland,  the  Master 
of  Polwarth,  Chaii'man  of  the  Scottish  Prison  Commission,  accompanied  us 
during  our  tour  and  we  are  much  indebted  to  him  for  his  gTiidance  and 
valuable  advice.  We  also  had  an  interesting  conversation  with  Dr.  Devon, 
one  of  the  Prison  Commissioners  for  Scotland.  Llr.  (now  Sir  Wemyss)  Grant- 
Wilson,  the  Honorary  Director  and  Treasurer  of  the  Borstal  Association, 
also  kindly  gave  us  the  benefit  of  his  long  experience  in  the  work  of  assisting 
released  prisoners  and  especially  the  youthful  offender.  We  invited  the 
Penal  Reform  Leag-ue  to  depute  a  representative  to  give  e^'idence  before  us, 
Init  the  League  was  not  able  to  take  advantage  of  this  invitation.  Shortly 
before  leaving  England  we  heard  the  evidence  of  Lieutenant-Colonel  J.  Mulvany, 
I. M.S.,  formerly  of  the  Bengal  Jail  Department,  and  of  Commissioner 
F.  Booth-Tucker,  late  head  of  the  Salvation  Army  in  India. 

4.  The  way  for  our  visit  to  the  United  States  of  America  was  rendered 

easy  for  us  by  the  kind  intervention  of 
Visit  to  the  United  States.  g,^.  Y,xQ\ya  Ruggles-Brise,  Avho  before  our 

departure  from  England  wrote  letters  of  introduction  to  Dr.  John  Koren,  of  the 
Washington  Department  of  State  and  the  United  States  representative  on  the 
International  Prison  Commission,  to  Judge  Wadhams  of  New  York,  and  to 
[Mr.  Amos  Butler,  Secretary  to  the  Board  of  State  Charities,  Indiana.  We 
sailed  from  Southampton  on  the  6th  of  September  1919  on  board  the  steam- 
ship "  Aquitania  "  and  on  the  13th  of  that  month  landed  at  New  York  where 
we  were  met  by  Islw  Joseph  P.  Byers,  General  Secretary  of  the  American 
Prison  Association,  Dr.  Koren  himself  being  unable  through  ill-health  to  take 
any  active  part  in  our  tour.  Mr.  Byers  had  in  advance  prepared  an  itinerary 
for  us  and  had  made  arrangements  for  our  accommodation  at  the  different 
points  to  be  visited  ;  we  owe  him  a  large  debt  of  gratitude  for  the  pains 
which  he  took  to  smooth  our  path.  Between  New  York  and  Chicago  we 
were  aocompaniod  by  the  Ilon'ble  Decatur  M.  Sawyer,  (President,  New 
Jersey  Reformatory  Board  and  Secretary,  Prison  Association  of  Now 
York)  and  Dr.  O.  F.  Lewis,  General  Secretary,  Prison  Association  of 
Now  York.  These  two  gentlemen  were  untiring  in  tlieir  efforts  to  make 
our  tour  as  instructive  as  possible  and  we  feel  that  no  words  of  our 
can  adequately  express  our  appreciation  of  their  friendly  co-operation  with 
us  in  the  objects  which  we  had  in  view.  Indeed,  throughout  the  United 
States   we   were   accordod   tlic    kindest   and    most    cordial    welcome    and   the 
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most  generous  hospitality  ami  wo  desire  pjatefully  to  record  onr  thanks  to  all 
those  who  assisted  us  in  our  journeys  and  duriiiir  onr  ins])eetions  of  those  insti- 
tutions whicli  the  limited  time  at  our  disposal  onalded  us  to  visit.  Tli,e  names  of 
the  institutions  visited  in  Anierica  are  showni  in  Appendix  III. 

5.  Shipping  difficulties  on  the  Pacific  Coast  delayed  by  some  days  our 

^       _,  .,.     .  departure  from  San  Francisco,  and  it  was 

Visits  to    Japan,    the      Philippines         \         ^i    x>       r.^    ,       n  ^  -    , 
and  Hong  Kong.  not   until   the    22nd   of  October   that   we 

sailed  on  the  Tacitie  IMail  steamship  "  Venezuela,"  reaching  Yokohama  on  the 

12th  of  November.     From  Yokohama  we  proceeded  direct  to  Tolq-o  and  on  the 

same  day  inspected  the  Kosuge  Prison,  on  the  outskirts  of  the  capit:d,  the 

folloAving  morning  being  devoted  to  a  visit  to  the  Sugamo  Prison,  also  in  the 

suburbs.     To  both  of  these  prisons  we  were  accompanied  by  ^Iv.  Davies'of  the 

British  Legation,  who  acted  most  efficiently  and  untiringly  as  our  interpreter, 

and  to  whom,  as  well  as  to  Mr.   (now  Sir  Bsilby)  Alston,  the  acttn.g'  British' 

Ambassador,  and  the  Japanese  authorities,  we  are  greatly  indebted  for  their 

kind  and  ready  assistance.     On  Sunday  the  23rd  of  November  we  landed  at 

Manila  and  in  the  afternoon  of  that  day  witnessed  the  prisoners'  parade  at  the 

Bilibid  Prison.     The  two  following  days  were  spent  in  a  careful  inspection  of 

Bilibid,  and  on  the  last  day  of  our  visit  we  inspected  the  reformatorj'  school  for 

boys  and  a  similar  institution  for  girls.     It  was  a  matter  of  sincere  regret  to  ua 

that  Dr.  Dade,  the  head  of  the  Prison  Adjninistration  of  the  Philippine  Islands, 

in  company  with  Governor  Harrison,  \\'as  compelled  to  leave  ]\Ianila  the  day 

before  we  arrived.     "We  received,  however,  all  possible  coui'tesy  and  aid  from 

Mr.  Marciano  Alniario,  the  Assistant  Director,  Major  Pick  of  the  United  States 

Army,  Medical  Officer  of  the  Prison,  and  from  the  other  officials  of  the  Prison,. 

and  much  kind  assistance  from   Mr.  M.  Paske  Smith,  the  British  Consul-general 

in  Manila.     A  visit  to  the  Hong  Kong  Prison  was  th;o  last  of  our  inspections  of" 

prisons  outside  India  and  here  too  we  desire  to  record  our  appreciation  of  the 

cordial  reception  accorded  us  by  the  authorities  of  the  Colony^ 

6.  During  our  stay  in  England  we  prepared  a  paper  of  Interrogatories,  a 
Interrogatories  and    procedure  in    copy  of  which  appears  at  the  beginning 

'"***•  of    each    Volume     of     the     Minutes     of 

Evidence.  These  Interrogatories  were,  by  force  of  circumstances,  drawn  \\\) 
before  we  were  in  a  position  to  foresee  the  various  paths  to  which  our  enquiries 
were  likely  to  lead.  But  we  have  found  that  this  qu(>stionuaire,  th;oug-li  not 
e.xhaustive,  served  a  most  useful  purpose  in  concentrating  attention  upon  the 
more  important  aspects  of  prison  administration  and  upon  those  legal  points, 
which  have  a  direct  bearing  on  the  treatment  of  criminals.  Copies  of  the  Inter- 
rogatories were  sent  to  all  local  Governments  and  to  the  Chief  Commissioner  of 
the  Andamans,  iuid  the  local  Governments  were  asked  to  publish  a  notification  \t\ 
their  official  Gazettes  gixnng  public  notice  of  our  approaching  visit  and  inviting 
any  one  who  wished  to  give  evidence  before  us  to  apply  to  the  Secretariat  by  a 
lixed  date.  To  all  those  who  did  thus  apply,  as  well  as  to  such  officials  as  were 
selected  by  the  local  Government  for  the  purpose,  copies  of  our  Interrogatories, 
were  supplied.  By  this  method  we  obtained,  before  our  arrival  at  tlie  head- 
quarters of  a  local  Goverumeut,  written  statements  of  the  views  held  by  witnesses 
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and  from  among  tlie  witnesses  who  furnished  written  replies  to  our  questionnaire 
a  large  number  was  asked  to  appear  before  us  for  oral  examination.  In  the  case 
of  non-officials  we  arranged  for  an  oral  examination  of  ahnost  every  one  who 
applied  even  when,  as  sometimes  happened,  the  application  was  made  long  after 
the  prescribed  date.  In  this  way  we  heard  the  evidence  of  a  number  of  persons 
who  had  themselves  served  a  period  of  imprisonment,  especially  m  Madras,  the 
Central  Provinces  and  the  Punjab.  Our  sittings  for  the  oral  exammation  of 
witnesses  were  in  all  cases  open  to  the  public  and  to  the  Press  The  written 
rtatements  of  all  witnesses  and  the  record  of  their  oral  examinations  appear  in 

Volumes  11  to  V.  '^ 

7   We   reached  Dhanushkodi    (Madras   Presidency)  on   the   3rd  January 

1920    and  our  tour  through  the  Indian 
Tour  in  India  and  Burma.  continent,  with  visits  to  the  Andamans  and 

Burma,  lasted  until  the  16th  of  April  on  which  date  we  arrived  m  Simla.  Our 
tour  programme  *  shows  that  we  inspected  the  more  important  jails,  juvenile 
jails,  criminal  tribes  settlements  and  reformatory  schools  in  all  the  Provinces 
of  India,  excelling  Assam.  Besides  examining  at  the  headquarters  of  k>cal 
Governments  the  witnesses  already  referred  to,  we  took  the  opportunity  at  most 
of  the  out-stations  wjiich  we  visited  of  having  interviews  with  jail  superin- 
tendents, officers  in  charge  of  criminal  tribes  settlements,  magistrates  or  others 
whose  experience  led  us  to  consider  that  their  \dews  would  be  of  value  to  us  in 
our  inquiries.  The  record  of  these  interviews  la  alsQ  contained  in  Volumes  II 
loV. 


•  Appendix  IV. 
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HISTORICAL   RESUME. 


8.  Just  a  century  has  elapsed  since  the  first  effective  steps  were  taken  in 

.    „     .      ,  Groat  Britain  to  introduce  the  elements 

Prison  reform  m  Ergland. 

ol    decency    and    humane    administration 

into  British  prisons.  As  early  as  1774,  John  Howard  had  first  drawn  attention 
to  the  terrible  state  of  the  prisons,  Init  little  pornianont  improvement  followed 
and  it  was  not  until  well  on  in  tiie  19tli  century  that  prison  reform  really  com- 
meuced.  Up  to  then  the  prisons  remained  nuicli  as  Howard  described  them, 
dark,  unventilatcd,  overcrowded,  strongholds  of  vice  and  del)auchory,  fre- 
quently swept  by  epidemics,  where  those  who  had  money  spent  it  in  drink  and 
gjimbling  and  those  who  had  none  wore  in  risk  of  starvation.  Even  tli'j 
separation  of  the  sexes  was  not  a  universal  rulo,  and  beyond  that,  there  was 
no  attempt  at  segregation  or  at  the  separation  of  young  from  old,  tried  from 
untried,  old  offenders  from  new  recruits.  As  has  been  written  in  a  passage 
which  may  possil)ly  be  from  the  pen  of  Macaulay,  the  English  prisons  of  those 
days  were  places  "  where  many  prisoners  died  of  disease  and  where  the  rest 
were  educated  so  as  to  become  the  future  pests  of  society  during  the  mterval 
between  their  release  and  their  being  hanged."  About  1820,  however,  the  task 
of  reform  was  seriously  undertaken.  ]\Irs.  Fry  had  beg-un  her  labours  among 
female  prisoners  in  1817  ;  about  the  same  epoch  the  Prison  Discipline  Society 
ill  its  reports  laid  bare  the  horrors  of  jail  life  ;  and  in  1824  the  first  essentials  of 
decent  pri.son  administration  were  laid  down  by  Act  of  Parliament.  Since  then 
the  work  of  improvement  has  gone  steadily  forward  through  stages  wlueli  it  is 
flnnecessary  here  to  trace. 


9.  It  docs  not  appear  that  the  state  of  the  prisons  under  British  adininis- 
■    Prison  reform  in  India-Committeo     tration  in  India  was  ever  quite  as  bad 
of  1836-38.  jis  it  had  been  in  England.    The  history 

of  prison  reform  hi  India  may  be  said  to  date  from  the  appointment  on  2nd 
January  1836  of  the  famous  Committee,  of  which  IMacaulay  was  a  member.  In 
their  report,  a  iiowerfully  written  document  dated  just  tAvo  years  hiter,  the 
Committee  said  that  in  the  great  essentials  of  cleanliness,  provision  of  food  and 
clothing  and  attention  to  the  sick,  the  state  of  the  Indian  prisons  compared 
favourably  with  those  of  Europe  and  "  was  highly  honourable  to  the  Govern- 
ment of  British  India.  "  It  criticized  severely,  however,  the  corruption  of  the 
subordinate  establishment,  the  laxity  of  discipline  and  the  system  of  employing 
the  prisoners  in  extramural  labour  on  the  public  roads,  "  without  exception 
the  worst  method  of  treatment  that  has  ever  been  provided  under  tlie  British 
Government  for  this  class  of  persons."     Under  the  influence  of  a  reaction  from 

these  abuses,  the  Committee  threw  the  whole  weight  of  its  authority  in  favour 
L5IJ(J 
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of  increased  rio-onr  of  treatment.  It  deliberately  rejected  all  such  reforraino' 
influences  as  moral  and  religious  teacliing,  education  or  any  system  of  rewards 
for  good  conduct  and  advocated  tlie  building  of  central  prisons  where  the  convicts 
might  be  engaged,  not  in  manufactures  which  it  condemned  on  somewhat  theo- 
retical and  unsound  grounds  but  "  in  some  dull,  monotonous,  wearisome  and 
uninteresting  task  in  which  there  shall  be  wanting  even  the  cnjo^Tiient  of  knowing 
that  a  quicker  release  can  be  got  by  working  the  harder  for  a  time.  "  In  spite 
of  this  strange  delivery,  the  report  of  the  Committee  of  1836-38  marks  a  definite 
advance  in  the  path  of  Indian  prison  reform.  Its  advocacy  of  proper  buildings 
and  intramural  emplo^mient  laid  the  foundations  for  further  progress,  and  its 
vigorous  grasp  of  principle  placed  the  subject  of  prison  reform  in  India  on  a 
higher  jDlane  than  might  otherwise  have  been  at  once  attained. 

10.  Twenty  six  years  later,  in  March  1864,^the  Government  of  India,  moved 

partlv  by  the  continued  high  death-rate 
Committee  of  1864.  .      ^'.  .  ,  x,      i         x, 

m  Indian  prisons   and  partly  by  other 

allied  considerations,  appointed  a  second  Committee  to  consider  questions  of 

jail  management.     This  Committee  included  an  expert  element,  the  absence  of 

which  was  the  weak  point  in  its  predecessor  of  1836-38,  and  it  was  enabled  to  deal 

authoritatively  with  many  points  .of  detail  upon  which  experience  had  gradually 

been  accumulated.    Its  report  was,  however,  hardly  as  forcible  a  document 

as  that  of  the  Committee  of  1836-38  nor  was  it  marked  b5^  the  same  command  of 

general  prmciplos. 

11.  A    third    inquiry    into    prison    administration    was    instituted    twelve 

years     later     when     a     Conference     of 
Confersnca  of  1877.  ,  ,  i    t  •     ^  ,     . ,     •      t 

experts  assemljled  m  Calcutta m  January 

1877.  On  this  occasion  the  Conference  was  almost  entirely  compos- 
ed of  officials  actually  engaged  in  jail  woi'k.  Xo  interrogatories 
were  issued  and  no  witnesses  examined,  but  the  record  of  the  Conference's  de- 
liberations shovv'S  that  almost  all  questions  bearing  on  prison  admniistration  were 
subjected  to  full  and  exhaustive  examination.  The  plan  was  adopted  of  embody- 
ing in  the  Conference's  Report  a  long  account  of  the  discussions,  the  arguments 
pro  and  con  and  the  opinion  even  of  individual  members,  with  the  result  that  the 
actual  conclusions  arrived  at  arc  somevdiat  buried  under  the  mass  of  previous 
deliberation.  The  Report  is,  however,  a  valuable  document  and  a  mine  of 
information  as  to  the  condition  of  Indian  jails  forty-five  years  ago. 

12.  In  1888-89,  the  Government  of  India  appointed  a  further  Committee  to 

examine     jail     administration.     On     this 
Committee  of  1888-89.  occasion  the  purview  of  the  enquiry  was 

expressly  directed  towards  the  routine  Avorking  of  the  jails.-  "  There  is  no 
wish,"  said  the  Resolution  constituting  the  Committee,  "  on  the  part  of  the 
Governor-General  in  Council  to  reconsider  the  principles  laid  down  "  by  the 
earlier  Committees.  The  object  in  view  was  to  examine  into  the  actual  carrying 
out  of  those  principles  and  to  endeavour  to  produce  greater  uniformity  in  prac- 
tice throughout  India.  Tliis  task  was  committed  to  two  experienced  jail  officials, 
Diti.  Vralker  and  liothbridgo,  and  ihe  result  was  the  production  of  an  admirably 
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clear  and  businesslike  report,  which  covered  nearly  the  whole  field  of  the  internal 
administration  of  the  Jail  Dei)artment,  but  for  the  most  part  steered  clear  of 
wider  issues  and  questions  of  principles.  The  work  of  Drs.  Walker  and 
Letlihridg-e  was  supplemented  by  that  of  a  Conmiittec  which  met  in  Calcutta  in 
1892  and  which  drew  up  proposals  on  the  subject  of  prison  offences  and  punish- 
ments subsequently  incorporated  in  the  Prisons  Act  of  1894. 


13.  During  the  thirty  years  which  have  elapsed  since  the  labours  of  Drs. 

„  -        Hoo^  AValker   and   Lethbridge,    the    science   of 

Progress  since  1883.  .  ,     .    .  . 

prison    administration    has    made    great 

advances.  Ne\v  views  regarding  the  oiigin  and  causes  of  crime  have  b?en 
propounded,  new  experiments  in  prison  management  have  been  carried  out,  and 
new  methods  of  preventing  crime  have  been  invented  or  developed.  It  is  no 
reproach  to  the  men  of  1S88  and  earlier  days  that  they  did  not  foresee  these 
developments.  Jt  would  have  been  extraordinary  had  they  done  so,  for  the  new 
light  has  come  largelj"  from  the  very  different  atmosphere  of  America.  Before 
passing  on,  wc  Avould  here  record  our  deep  and  genuine  appreciation  of  all  that 
has  been  acconiplishcd  by  prison  workers  in  India  in  the  past.  Buildings  have 
been  gradually  i)rovided,  dietaries  have  been  laid  down,  systems  of  labour  have 
been  elaborated,  an  excellent  remission  system  has  been  developed,  insanitary 
conditions  have  been  corrected  and  death  rates  reduced.  In  the  ten  years  ending 
1864  the  average  death-rate  in  all  the  main  Provinces  of  India  v:as  78.5  per 
mille  while  in  Bengal  it  had  been  as  high  as  100.5  per  mille.  During  the  four 
}'ears  ending  1917  the  average  death-rate  in  all  the  jails  of  British  India  was 
18.55  and  in  Bengal  20.10.  These  are  the  results  of  the  work  of  a  long  series  of 
devoted  and  capable  officers,  both  medical  and  non-medical,  during  the  ijast  three- 
quarters  of  a  century,  and  whatever  changes  may  now  be  in  store,  we  feel  con- 
fident that  the  work  they  accomplished  will  always  deserve  the  gratitude  of  the 
Indian  peopie. 


14.  It  is,  of  course,  not  to  be  expected  that  methods  of  jail  administration 
Present   position    of    Indian   jail     which  have  not  been  overhauled  for  thirty 
administration.  years    should    now    be    found    quite    up- 

to-date.  The  system  as  it  now  exists  ought  to  be  compared  not  with  present- 
day  standards  but  with  those  of  1888  or  earlier.  The  Indian  prisons  have  made 
notable  advances,  as  we  have  said,  in  the  material  aspects  of  administration, 
health,  food,  labour  and  the  like.  But  they  have  not  made  equivalent  progress 
in  other  directions.  Possibly  the  influence  of  the  Report  of  18.38  has  to  this  day 
not  been  quite  exhausted.  "Whether  this  be  so  or  not,  it  is  certain  that  Indian 
prison  administration  has  somewhat  lagged  bohind  on  the  reformative  side  of 
prison  work.  It  has  failed  so  far  to  regard!  tha  prisoner  as  an  individual  and 
has  conceived  of  him  rather  as  a  unit  in  the  jail  auministrative  machinery.  It 
has  a  little  lost  sight  of  the  elfect  wliich  humanising  and  civilising  influences 
might  have  on  the  mind  of  the  individual  prisoner  and  has  focussed  its  atten- 
tion on  his  material  well-being,  his  diet,  health  and  lal)Our.  Little  attention  has 
been  paid  to  the  possibility  of  moral  or  intellectual  improvement.  In  conse- 
quence, while  th»  results  of  the  Indian  prison  troafmcnt  arc  admitted  generally 
to  be  deterrent,  they  are  not  genorally  regarvkd  as  reformatory.     "Witness  after 
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witness  from  almost  every  Province  in  India  lias,  with  singular  unanimity,  de- 
clared that  Indian  jails  do  not  esercisei  a  good  or  healthy  influence  on  their 
inmates,  that  they  tend  to  harden  if  not  to  degrade,  and  that  most  men  come  out 
of  prison  worse  than  they  went  in.  We  do  not  all  endorse  this  view  but  in  so 
far  as  there  is  truth  in  it,  it  is  a  result,  we  are  convinced,  not  of  the  men  but  of  th'Q 
system.  The  whole  point  of  view  needs  to  be  altered,  not  merely  isolated  details  ; 
and  we  would  add  that  the  primary  duty,  of  keeping  people  out  of  prison,  if  it  can 
possibly  be  done,  needs  to  be  more  clearly  recognized  by  all  authorities  and,  not 
least,  by  the  courts.  We  would  also  add  that  during  the  last  five  years  prison 
administration  in  India  has  been  severely  handicapped  by  the  war,  which  resulted 
iin  the  withdrawal  of  a  large  number  of  the  most  experienced  jail  officers  and 
that  therefore  in  our  inspection  of  Indian  prisons  we  have  seen  them  under 
rather  less  favourable  conditions  than  might  have  appeared  had  the  inspection 
been  made  in  19  io. 


BBPOBT    OF    THB    INDIAN  jAlLS  COMMiriEfi,    1019-20j  33 


CHAPTER  III. 


GENERAL  PROPOSITIONS  AND  SCHEME  OF  REPORT. 


15.  Penology  is  quite  a  modem  science.     The  first  recorded  use  of  the  word 

dates  onlv  from  1838  and  it  was  some 
Aim  Of  prison  administration.  eonsiderable  time  later  before  the  subject 

attracted  much  attention.    During  the  last  half  century,  however,  the  subject 
of  crime  and  punishment  ha's  been  discussed  by  many  able  \\Titers  and  a  large 
literature  has  gro-\vn  up  around  it.    With  tlie  more  speculative  aspects  of  these 
discussions  we  do  not  propose  to  concern  ourselves.     They  involve  incursions 
into  the  domain  of  psychology  on  the  one  hand  and  of  sociology  on  the  other  and 
we  feel  that  an  examination  of  the  theories  of  crime  which  have  been  advanced, 
attacked,  or  refuted  would  carry  us  bej'ond  the  proper  bounds  of  our  inquiry. 
For  our  purposes  it  will  be  sufficient  to  adopt  those  pi-inciples  which  are  more  or 
less  generally  admitted.     There  is  very  general  agreement  that  crime  is  an 
anti-social' act  and  that  it  is  the  task  of  the  prison  athninistrator  so  to  deal  with? 
the  offender  that  he  and  others  may  be  deterred  from  the  commission  of  such 
acts  in  future.    It  is  also  generally  admitted  by  modern  authorities  that  the 
aim  of  tlio  prison  administration  should  further  be  to  effect  such  a  reformation 
in  the  character  of  the  criminal  as  will  fit  him  again  to  taJvc  his  place  in  society 
and  to  become  a  useful  citizen.    Whatever  differences  exist  as  to  the  methods 
to  be  employed,  we  take  it  that  most  penologists  agree  as  to  the  objects  in  view, 
namely,  the  prevention  of  further  crime  and  the  restoration  of  the  criminal  to 
society  as  a  reformed  character. 

16.  In  order  that  these  objects  may  be  achieved  it  is,  in  the  first  place,  es- 
tion- "^^^^^   °^  prison   administra-     sential  that  the  care  of  criminals  should 
(.)  expert  superintendence.  he  entrusted  to  men  who  have  received 

an  adequate  training  in  penological  methods.  The  day  is  past  when  it  can  ho 
supposed  that  any  one  is  fit  to  manage  a  prison,  just  as  it  is  no  longer  imagined 
that  aii^r  one  can  teach  in  a  school.  In  both  cases  the  need  for  training  is 
generally  recognised  and  the  first  conclusion  at  which  we  have  arrived  is  that 
as  far  as  possible  (and  in  India  there  must  necessarilj'-  be  considerable 
exceptions)  everj'  prison  should  be  under  the  superintendence  of  a  trained 
expert,  who  should  devote  his  whole  time  and  attention  to  the  subject.  For 
similar  reasons  the  number  of  prisoners  who  can  properly  be  entrusted  to  the 
care  of  a  single  superintendent  must  not  exceed  a  certain  maximum,  as,  if 
that  is  exceeded,  the  task  of  wise  and  careful  management  becomes  increasingly 
difficult,  if  not  impossible. 

17.  But  it  is  not  merely  necessary  that  prisons  should  be  under  expert  and 
('•>)  A  properly  selected  and  paid     trahied    superintendents  :    it    is    highly 
^*^*^-  desirable  ,that    the    whole    prison    staff 
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sliould  be  so  selected  and  remunerated  that  they  may  exercise  a  sahitary 
influence  on  the  prisoners  under  their  control.  The  importance  of  securing  a 
high  average  of  intelligence  and  honesty  in  the  higher  subordinate  officers  of 
prisons  can  hardly  be  exaggerated.  The  jail  rules  confer  veiy  large  powers 
and  impose  very  important  responsibilities  on  the  jailor  and  his  assistant  and 
it  is  in  our  opinion  essential  that  all  possible  steps  shall  be  taken  to  ensure 
that  these  officials  are  men  of  good  education  and  character.  Hardly  less 
important  is  the  position  of  the  lower  officers  of  the  prison, — warders  and 
head  warders.  These  officers  also  possess  great  opportunities  for  good  or 
evil  in  dealing  with  prisoners  and  the  important  role  played  by  this  staff  in 
tlie  work  of  prison  administration  has  not  been  as  clearly  recognised  as  it 
sliould  be  by,  the  Financial  Departments  of  all  Governments.  We  would  there- 
fore lay  do-mi  as  the  second  general  conclusion  at  which  we  have  arrived 
that  the  prison  staff,  from  the  jailor  down  to  the  warder,  should  be  recruited 
mth  care,  properly  trained  and  paid  a  salary  sufficient  to  secure  and  retain 
faithful  service. 


18.  It  is  further  essential  to  provide  that  prisoners  in  jail  shall  be  so  classi- 
fied and  separated  that  the  younger  or 
(.Hi)  Classification.  ,  .  i    i    n       -  i  j       •      j.  j 

less  experienced  shall  not  be  contammated 

and  rendered  worse  by  communication  and  association  with  the  older  or  more 
hardened  offender.  "We  are  satisfied  as  to  the  evil  influence  which  can  be 
exercised  in  a  prison  by  the  habitual  or  professional  criminal,  and  we  regard  the 
adoption  of  proper  methods  of  classification  and  the  provision  of  adequate 
means  of  separation  as  the  third  essential  factor  in  sound  prison  administration. 


19.  That  prisoners,  while  in  prison,  should  be  brought  under  such  influences 

as  will  not  only  deter  them  from  com- 
(iv)  Reformatory inflaecoes.  ....       p     ,,  .         ,    i      -n    i      i 

mittmg  further  crimes  but  will  also  have  a 

reforming  influence  on  their  character  is  the  next  principle  which  should,  we  con- 
ceive, be  accepted.  This  proposition,  though  it  was  rejected  by  our  distinguish- 
ed predecessors,  the  Committee  of  1836-38,  has  now.  been  established  by  the 
general  consent  of  penologists  throughout  the  world  and  is  to-day  questioned  by 
hardly  anyone.  The  general  tendency  of  modern  ideas  is  towards  the  view  that 
severity  alone  has  little  effect  in  reclaiming  the  criminal,  and  that  what  is  re- 
quired is  rather  humanising  and  improving  influences  which  will  lead  to  the 
prisoner's  realising  the  essentially  evil  results  of  crime  on  himself  and  others, 
and  will  result  in  a  real  reformation  of  character  and  purpose.  The  place  which 
the  various  reforming  agencies,  religion,  education,  rewards  for  good  conduct, 
the  hope  of  release,  the  encouragement  of  industry  and  the  like  should  occupy 
in  any  scheme  of  ref  oi'mation  is  a  matter  of  detail  which  will  be  discussed  in  due 
course. 


20.  It  is  also  generally  agreed  that  it  is  desirable,  as  far  as  practicable,  to 

,  .   . . ,  ^       .  ,  help  such  prisoners  as  may  need  help  on 

<i)  Aid  to  prisoners  on  release.  '  j  f 

their  release  from  prison,  so  that  they 
may  be  given  a  reasonable  chance  of  securing  an  honest  li\dng.  The  idea  that 
the  Indian  criminal  easily  regains  his  place  in  society  and  that  he  needs  no 
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assistance  is  refuted  by  the  fact  that  about  twenty  per  cent  of  prisoners  admitted 
to  jail  actually  commit  fresh  crime  after  release  and  some  eventually  become 
recidivists.  The  methods  to  be  employed  in  giving  such  assistance  will  vary 
with  place  and  circumstances,  and  the  need  may  be  greater  or  less  with  different 
classes  of  offenders,  but  that  some  provision  for  this  purpose  should  be  made, 
either  by  private  benevolence  or  by  the  State  or  by  a  combination  of  the  two, 
is  not  now  likely  to  be  seriously  disputed. 


21.  Triiatever  improvement  may  be  effected  in  prison  administration,  it 
(t.)  Measures  to  prevent  imprison-     must,  we  fear,  still  remain  true  that  im- 
™®°*'  .  prisonmcnt  is  geiierally  an  evil  and  that 

all  possible  measures  should  be  taken  to  avoid  commitment  to  prison  when  any 
other  course  can  be  followed  without  prejudice  to  the  public  interest.  As  a  very 
experienced  prison  official  of  this  country  has  written :  "  There  can  be  no  justi- 
fication for  exposing  any  member  of  the  community  to  the  depraving  influence 
of  prison  life,  if  an  adequate  alternative  can  be  found."  An  examination  of  the 
measures  that  can 'be  taken  to  keep  offenders  out  of  prison  must  form  an  im- 
portant part  of  the  inquiry  which  has  been  committed  to  us.  This  subject 
assumes  special  prominence  in  the  case  of  the  child-criminal  and  the  youthful 
offender.  It  is  universally  agreed  that  by  the  adoption  of  wise  and  sympathetic 
treatment  for  these  classes  an  attempt  should  bo  made  to  cut  off  the  supply  of . 
fresh  recruits  to  the  army  of  habitual  criminals.  In  England  and  the  United 
States  the  law  now  entirely  prohibits  the  committal  of  children  to  prison,  while 
the  provision  of  special  institutions  for  the  segregation  of  juvenile  offenders 
who  have  passed  the  age  of  childhood  has  been  widely  adopted.  The  importance 
of  this  subject  has  indeed  been  recognised  in  all  the  leading  civilized  countries 
of  the  world  and,  as  was  indicated  in  the  Government  of  India's  Resolution 
appointing  this  Committee,  it  is  one  of  the  matters  demanding  early  attention 
in  India. 


22.  Not  unconnected  with  the  matters  just  noticed  is  the  question  whether 
("i)  Measures  to  shorten  imprison-  it  is  not  possible  to  promote  the  pros- 
pect of  the  reformation  of  criminals  and 
also  to  reduce  the  economic  waste  which  is  involved  in  imprisonment,  by  provid- 
ing for  the  revision  of  sentences  in  suitable  cases  after  a  certain  minmmm  period 
has  been  undergone.  Attempts  have  been  made  to  devise  a  system  under  which 
persons,  whose  release  is  not  fraught  with  danger  to  tlie  community,  may  bo 
liberated  in  accordance  with  carefully  drawn  up  conditions  and  safeguards. 
This  subject  has  received  special  attention  in  the  United  States  of  America  and 
a  steadily  increasing  number  of  States  has  adopted  legislation  to  give  effect 
to  the  idea.  A  movement  in  this  direction  has  begun  to  make  itself  felt  in  cer- 
tain quarters  in  Great  Britain  and  the  principle,  generally  knowni  as  that  of  the 
"  indeterminate  sentence  ",  was  unanimously  accepted  at  the  last  International 
Congress  in  1910.  No  such  system  has  yet  been  attempted  to  any  appreciable 
extent  in  India,  but  it  is  an  idea  which  is  approved  by  many  leading  penologists 
and  it  seems  to  us  to  be  worthy  of  close  consideration  with  a  view  to  its  applica- 
tion to  Indian  conditions. 
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23.  We  propose  iii  the  following  Chapters  to  deal  seriatim  ^\•ith  the  subjects 
Scheme  of  Report-  mentioned  in  the  seven  preceding  para- 

graphs and  then  to  touch  on  a  few  special 
subjects  such  as  civil,  under-trial,  female  and  other  special  classes  of 
prisoners,  prison  visitors  and  prison  construction  in  the  order  named.  Wo 
l)ropose  lastly  to  deal  with  the  question  of  transportation  to  the  Andamans 
and  of  the  settlements  of  criminal  tribes  as  established  under  the  Criminal 
Tribes  Act,  1911.  Yv^e  realise  that  it  may  not  be  possible,  in  view  of  practical 
difficulties,  to  carry  out  in  full  eA^ery  measure  Avhich  is  found  to  be  theoretieallj' 
desirable,  but  we  desire  in  this  brief  outline  of  the  scheme  of  our  Report  to 
make  it  clear  that  we  have  endeavoured  throughout  to  regard  the  subjects 
discussed  from  the  point  of  view  of  the  general  principles  vfhich  we  have 
endeavoured  briefly  to  indicate  in  this  Chapter.  Unless  these  prmciples  are 
kept  carefully  in  view  the  bearing  of  individual  questions  is  apt  to  become 
obscured. 


Outlay  on  reform,  a  true  economy. 


24.  It    is,    we    think,    evident    that    some    of  our    proposals    will    involve 

increased      expenditure.        The      higher 
salaries    recommended    for    jail    ofncials 
are   largely   due  to    the    great  rise    in  the  cost  of    living,    and  are    therefore 
unavoidable,  but  the  provision  of  a  deputy  jailor  in  every  central  and  district 
jail,  the  increase  in  wai'dcr  staff,  the  addition  of  compounders  in  all  larger 
jails,  the  additional  technical  staff  and  the  proposed  probation  and  parole 
officers  are  additional  items,  while  the  provision  of  juvenile  jails  and  Special 
Institutions  for  adolescents,  of  additional  central  jails,  and  of  institutions  for 
mental  dei'c'Ctives    must    involve    considerable    expenditure.     We    should  like, 
however,  to  point  out  that  other  of  our  recommendations,  if  carried  out,  should 
furnish   a    substantial    set-off    to    some    of    this    increase    in    outlay.     The 
extension  of  the   probation  system    should  result  in   keeping  large    numbers 
of  persons  out  of  prison  ;  the  work  of  the  Eevismg  Board  ought  to  have  a 
material  effect  in  shortening  sentences  and  so  reducing  jail  population  ;  the 
grant  of  increased  remission  will  tend  in  the  same  direction  ;  and  the  pro- 
hibition  of   petty   sentences    of   imprisonment    and   the    proposals    regarding 
payment  of  fine  should  result  in  greatly  reducing  the  number  of  prisoners 
committed  to  jail.     Moreover,  the  increased  and  improved  staff  recommended, 
the  more  .systematic  supervision  and  employment  of  convicts,  and  the  introduc- 
tion of  up-to-date  machinery  for  that  purpose  will,  we  hope,  contribute  materially 
to  reduce  the  burden  falling  on  the  tax-payer.    Even  if,  however,  our  recom- 
mendations involve  a  net  hicrease  in  expenditure,  Ave  Avould  urge  that  increased 
outlay  is  here  a   necessary  condition   of  reform  and   progress  and   that  it  is 
essential  that  there  should  be  reform  and  progress,  if  India  is  to  keep  up 
to  the  standard  of  a  civilised  country  in  the  matter  of  prison  administration. 
Xor  is  such  increased  outlay  likely  to  be  AvhoUy  a  burden  to  the  State.    In 
England  and  Wales  the  daily  aA-erage  number  of  criminals  confined  in  local 
and  convict  prisons  has  been  reduced  from  30,134  in  1880,  Avhon  the  population 
Avas   25  i  millions,   to   17,058  in  1913-14,   Avhen  the   population   Avas  Avell   over 
S5.\  millions.     The  saving  to  the  commimity  thus  effected  cannot  be  exactly 
calculated  but  must  bo  very  large.     If  this  has  been  accomplished  by  Avise 
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Iccfislation  and  skilled  administration  in  England  and  Wales,  it  may  reason- 
ably be  hoped  that  something  of  the  same  nature  is  possible  m  India.  We 
do  not  suppose  that  jmyone  believes  tlie  criminal  population  of  this  country 
to  bo  more  difficult  to  reform  than  that  of  Great  Britain  ;  possibly  the  contrary 
proposition  would  be  nearer  the  truth.  The  daily  average  population  of 
convicted  prisoners  in  this  country  may  be  taken  at  about  100,000.  If  it  is 
assumed  that  the  net  value  of  the  labour  of  these  prisoners,  when  at  liberty, 
is  lis.  100  per  annum,  the  loss  to  the  country  through  their  detention  in 
prison  amounts  to  ten  crores  a  yeaT.  To  this  must  be  added  the  net  cost  of 
guarding,  feeding  and  clothing  them  in  jail,  which  cannot  be  placed  at  a  lower 
figure  than  another  ten  crores  per  annum.  The  total  loss  to  the  community  ia 
thus  twenty  crores  a  year.  If  the  daily  average  number  of  criminals  could  be 
reduced,  even  by  twenty  per  cent.,  it  would  represent  a  saving  of  nearly  four 
crores  a  year.  We  are  not,  therefore,  without  hope  that  the  increased  ex- 
penditure which  may  be  involved  in  the  adoption  of  the  recommendations  may 
in  the  long  run  prove  to  be  an  economy. 
L5IJC 
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25.  The  great  area  of  British  India  and  the  defective  means  of  communica- 

Growth  of  morement  for  concentra^     ^'^^^  '^^  ^^"^^  available,  rendered  necessary 
tioncf  prisoners  in  central  jails,  the  provision  of  a  large  number  of  places 

for  the  confinement  of  prisoners.  In  the  earlv  days  of  British  rule  there  was 
generally  a  jail  in  each  zilla  or  district,  the  charge  of  it  being  entrusted  to  some 
local  functionary',  usually  the  district  magistrate  or  sessions  judge.  As  commu- 
nication by  road,  railway  and  other  means  has  improved,  there  has  been  a 
growing  tendency  to  reduce  the  number  of  prisons  and  to  concentrate  prisoners 
at  central  points,  chosen  on  account  of  their  accessibility,  salubrity,  or  other 
considerations.  This  tendency  towards  the  creation  of  central  jails  has 
exercised  an  important  influence  on  prison  work  in  India.  By  collecting 
prisoners  together  in  ].arger  numbers,  it  has  become  possible,  not  only  to 
provide  better  means  of  emplojTnent  and  to  effect  greater  economy  and 
uniformity  in  administration,  but  also  to  secure  more  expert  nianagement  of 
prisons.  It  is  to  a  further  extension  of  this  centralising  tendency  that  we 
must  look  for  future  in'Ogress,  if  undue  outlay  on  prisons  is  to  be  avoided. 

26.  It  is  not,  however,  in  our  opinion  desirable  that  the  system  of  concentrat- 

Maximum  number  of  prisoners  in  a     "i^  prisoners  at  central  points  should  be 
sing-lejail.  carried  too  far.     In  order  that  due  atten- 

tion may  be  given  to  the  individual  prisoner,  it  is  evidently  necessary  that  the 
number  of  persons  collected  in  one  prison  and  entrusted  to  the  care  of  a  single 
superintendent  should  not  be  excessive.  Accordingly  we  do  not  approve  of  the 
scheme  which  was  put  before  us  by  the  acting  Inspector-general  of  Civil  Hos- 
pitals, Burma,  uiider  wliicli  prisoners  would  be  concentrated  in  a  few  large  well- 
equipped  centi-al  jails  with  accommodatioii  sufficient  for,  say,  five  thousand  pri- 
soners, complete Ly  equipped  as  up-to-date  factories  and  wicii  a  semi-military 
organisation  for  the  management  of  the  prisoners.  Such  a  system  would, 
in  our  opinion,  necessitate,  as  the  -witness  admitted,  the  provision  of  at  least 
lialf  a  dozen  deputy  superintendents,  thus  reducing  the  superintendent's 
personal  inliuence  in  the  jail.  We  would  impose  a  strict  limit  on  the 
maximum  number  of  prisoners  to  be  collected  in  one  prison.  In  principle 
we  should  prefer  to  see  this  maximum  fixed  at  1,000,  on  the  ground  that  one 
suijerinteiidcnt  cannot  have  much  individual  knowledge  of,  or  influence  over, 
a  larger  number,  but  as  a  practical  issue  we  are  agreed  that,  for  the  present, 
the  maxinmni  accom.modation  to  be  provided  in  any  jail  should  not  exceed 
1,500. 

27.  Subject  to  this  maximum,  vre  think  tli;it  the  policy  of  concentrating  pri- 

.        ^      .  ,  soners  in  central  jails  has  much  to  recom- 

Concentration  of  prisoners  m  cen-  ''  ■      -,    ^ 

tral  jails  recommended.  m.rud  it.     It  has  long  been  I'ccognised  that 
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it  is  clcsiral)le  to  collect  loiig-torm  prisoners  in  the  better  equippeU  institutions, 
where  their  labour  can  be  more  usefully  employed  in  orj?anised  industries  and 
where  the  chances  of  reformative  influence  are  larger.  Although  these  reasons 
do  not  apply  so  strongly  in  the  case  of  the  shorter  term  prisoners,  other  reasons 
in  favour  of  concentration  in  their  case  also  arc  not  absent.  Thus  it  is  decidedly, 
more  economical  to  employ  a  single  establishment  to  guard  a  strength  of,  say, 
1,000  prisoners  in  one  jail,  than  it  is  to  employ  four  separate  establishments  to 
guard  each  250  prisoners  in  four  jails.  The  task  of  providing  rations,  cloth- 
ing, medical  attendance  and  all  other  necessaries  can  be  managed  better  and  more 
cheaply  for  a  largo  body  of  prisoners  than  for  a  small  one.  So  considerable 
are  the  economies  thus  effected  that  they  usually  much  outweigh  the  extra  ex- 
pense in  transferring  prisoners  under  escort  to  the  central  jail.  There  exists 
no  objection  in  principle  to  confining  short-term  prisoners  in  a  central  jail. 
The  central  jail  has  never  been  merely  a  jail  for  long-term  prisoners 
but  has  always  also  received  the  short-term  prisoners  of  the  district  in. 
which  it  is  situated.  Indeed,  the  presence  of  short-term  prisoners  in  a  central 
jail  is  useful.  It  furnishes  a  supply  of  men  to  work  in  the  garden  or  farm  and 
do  other  extra-mural  work  for  which  long-term  prisoners  are  not  well  suited. 
It  also  enables  jjrovision  to  be  made  for  jail  services,  such  as  cooking,  scaveng- 
ing, etc.,  without  drawing  away  long-term  men  from  the  factory.  We  there- 
fore recommend  that  in  all  Provinces  the  possibility  of  closing  as  many  district 
jails  as  possible  and  of  concentrating  prisoners  at  central  jails  should  be  care- 
fullv  considered. 


28.  As  we  have  already  stated,  there  was  originally  a  district  jail  in  each 
Present  position  in  regard  to  district,  just  as  there  was  a  district  magis- 

concentratioD.  ^j..^te,  a  district  judge,  and  a  district  sur- 

geon. "With  improved  communications,  it  has  no  longer  been  necessary  to  keep 
up  the  district  system  in  its  entirety.  A  single  superior  court  or  a  single  jail 
has  been  found  to  suffice  in  suitable  circumstances  for  two  districts.  But  in 
many  Provinces  the  system  of  district  jails  to  a  great  extent  continues.  Thus 
there  are  44  district  jails  in  the  United  Provinces,  25  in  Bengal,  25  in  Burma, 
18  in  Bihar  and  Orissa  and  18  in  the  Punjab.  With  this  state  of  affairs  may  be 
contrasted  Bombay  where  there  are  15  district  jails,  the  Central  Provinces 
whore  there  are  11,  and  Madras  where  there  are  only  5.*  The  policy  of  con- 
centration in  central  jails  has  been  carried  furthest  in  Madras,  where  there  are 
9  central  jails,  as  compared  with  3  in  Bombay,  4  in  the  Punjab,  4  in  Bihar  and 
Orissa,  5  in  Bengal,  6  in  the  United  Provinces  and  8  in  Bunna.  In  most  Pro- 
vinces a  larger  number  of  central  jails  seems  to  be  urgently  necessary. 

29.  One  of  the  great  advantages  of  the  policy  of  concentration  is  that  it 

Wholc-time  superintendent  for  ''^'^^'^'^  '^^^  ^''^  to  be  placed  in  charge  of 

every  central  jail  recommended.  a  -whole-time  trained  expert.     That  this 

is  an  essential  of  sound  jail  administration  few  qualified  authorities  would  deny. 

•These  figrures  are  dorived  from  tlie  Summary  atUiclied  to  Home  Department  Procec(lin2:3 
Nos.  45-46,  dated  Scptemler  1019,  but  tlie  eorrnt  figures  are  in  some  cases  evea  less,  e.g.,  in 
Bombay,  tliere  arc  really  only  eigbt  district  jails. 
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In  every  British  prison  and  in  every  American  prison  other  than  the  county 
jails  tiiere  is  invarialily  a  grovernor,  warden,  or  superintendent  with  no  other 
duty  than  prison  administration.  The  same  arrangement  should,  as  far  as 
possible,  be  made  in  India  and  every  central  jail  should  be  in  charge  of  a 
whole-time  superintendent.  This  is  already  the  case  in  many  Provinces  but 
not  in  all.  In  Burma  we  found  the  Mandalay  Central  Jail  wthout  a  superin- 
tendent and  other  central  jails  were  in  the  same  position.  This  was  mainly 
due  t(i  the  shortage  of  officers  caused  by  the  War,  but  in  some  Provinces  it  • 
lias  not  l)een  yet  fully  recognised  that  there  ought  to  be  a  full-time  super- 
intendent for  second  class  central  jails.  We  see  no  advantage  in  retaining 
the  distinction  hitherto  made  between  first  and  second  class  central  jails,  and 
we  recommend  that  in  future  there  should  be  but  one  class  of  central  jail  and 
that  for  every  central  jail  a  whole-time  siiperintendent  should  be  provided. 


30.  Under  the  existing  system  the  charge  of  district  jails  is,  in  every  Pro- 
vince in  India  except  Madras,  entrusted  to 
Present  position  of  district  jails.  .,        .    .,  ii,    j  <<  j-  ^  ■  a  •   -i  )> 

*^  the  civil  surgeon,  the  term  "  district  jail  " 

ordinarily  denoting  a  jail  which  serves  a  single  district.  This  officer  is  not  only 
in  charge  of  the  jail  ;  he  has  many  other  duties.  In  the  first  place  he  is  in 
direct  control  of  all  the  head-quarter  medical  institutions,  which  always  include 
the  chief  general  hospital  of  the  district,  and  sonietiraes  a  maternity  or  women 
and  children's  liospital  and  a  police  hospital,  with  occasionally  a  lunatic  asylum 
or  a  military  police  hospital.  In  addition  he  is  responsible  for  medical  attend- 
ance on  the  superior  officials  of  the  station,  and  cannot  usually  refuse  to  attend 
their  families.  He  has  general  supervision  over  all  the  outlying  dispensaries  or 
hospitals  of  the  district  and  is  generally  expected  to  inspect  a  certain  number 
once  a  quarter.  He  is  also  responsible  in  some  Provinces  for  the  general  super- 
x'ision  of  the  vaccination  and  sanitation  work  of  the  district  and  he  is  supposed 
in  addition  to  have  time  for  general  private  practice.  It  is  certainly  no  reflec- 
tion on  the  officers  who  hold  or  have  held  the  position  of  civil  surgeon  to  say 
that  it  is  quite  beyond  the  powers  of  one  man  to  do  justice  to  all  these  duties 
and  to  the  charge  of  the  district  jail  as  well.  Many  of  the  civil  surgeons  who 
gave  evideuGC  before  lis  agreed  in  this  conclusion. 

"     31.  Nor  does  it  seem  likely  that  the  amount  of  work  falling  on  the  civil 

,      .        .        ,  .  .,    surgeon    will    decrease    in    future.     On 

Increasing  burden  of  work  on  civil    "     &  .  ,     . 

surgeons.  the    contrary,    the    growing    population, 

tiie  increasing  wealth  and  intelligence  of  the  people  and  the  progressive 
appreciation  of  medical  science  may  reasonably  be  expected  to  add  to  the 
civil  surgeon's  labours.  In  almost  all  Provinces  the  provision  for  medical 
relief  is  insufficient  and  must  be  increased,  as  funds  allow,  by  the  opening  of 
more  disjjensaries  and  more  hospitals,  both  general  and  special.  The  insti- 
tutions at  head-quarters  are  similarly  bound  to  expand  in  size,  with  the  growth 
of  population.  The  demand  for  medical  education  has  already  forced  some 
local  Governments  to  attach  medical  classes  to  mufassal  hospitals,  where 
clinical  material  is  plentiful,  and  so  to  impose  a  new  burden,  that  of  teaching 
students,  on  the  already  over-taxed  civil  surgeon.  Some  measure  of  relief 
■v^-ill  sooner  or  later  have  to  be  provided,  and  one  of  the  readiest  means  of 
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aflfordiiig  such  relief  is  by  concentrating  prisoners   in   central   jails   and   by- 
providing  special  superintendents  for  the  remaining  di.strict  jails. 

32.  From  the  point  of  view  of  jail  administration  this  arrangement  would 

Civil  surgeon  unable  to  devote  ^^^""'^  many  advantages.     Af,  present,  in  too 

sufficient  time  to  jail  work.  ^^^^^^y    instances,    tlie    civil    surgeon    is 

unable  to  do  more  than  pay  a  hasty  visit  of  an  hour  or  an  hour  and  a  lialf 
daily  to  the  jail.  During  the  rest  of  the  day,  the  administration  is  left 
entirely  to  the  jailor  and  it  is  a  natural  and  unavoidable  result  that  too  nmch 
of  the  practical  working  of  the  jail  is  in  the  hands  of  that  subordinate.  Not 
oven  the  most  devoted  and  hard-working  civil  surgeon  can  prevent  this  result 
in  view  of  the  many  other  calls  upon  liis  time,  and  this  was  atbnittcd  by 
many  witnesses.  Xor  is  the  charge  of  the  jail  by  any  means  a  welcome  task 
Avith  all  civil  surgeons  :  men  whose  main  interest  is  in  their  ])rofessioii  do 
not  care  to  have  to  spend  a  part  of  the  day  they  can  ill  spare  in  superin- 
tending jail  manufactures  or  warders '  drill.  From  many  points  of  view,  there- 
fore, the  creation  of  central  jails  and  the  appointment  of  special  officers  as 
superintendents  of  the  larger  district  jails  is  desirable. 

33.  Taking  all  these  considerations  into  account,  we  recommend  that  for 

A   whole-time    supsrintendent    for    ^'^1  district  jails  with  an  average  popula- 

larger  district  jails  recommended.  tiou  of  300  and  upwards  there  should  be 

a  whole-time  superintendent.  It  would,  doubtless,  be  advantageous  if  it  were 
possible  to  go  further  and  to  provide  a  whole-time  superintendent  even  for  the 
smaller  district  jails,  but  we  recognise  that  this  is  impossible  for  financial 
reasons.  Tlie  third  and  fourth  class  district  jails,  that  is,  those  with  an  average 
population  below  300,  must  therefore  continue  for  the  present  to  be  in  charge  of 
the  civil  surgeon. 


■^s^ 


34.  For  the  reasons  which  we  have  noticed  above  it  is  very  necessary  that 
Recruitment  of  suparintendents  of    the    whole-time    superintendents    of   jails 
district  jails  from  the  jailor  class.  should  be  trained  officers   and  wo  think 

that  the  jailor  service,  the  whole  standard  of  which  we  hope  will  be  materially 
raised  in  consequence  of  our  proposals,  will  furnish  a  suitable  field  of  recruit- 
ment for  the  post  of  superintendent  of  district  jails.  This  plan  has  been  fol- 
lowed for  many  years  in  Bombay  and  Madras  and  many  superintendents 
who  have  done  valuable  service  to  the  State  have  been  thus  obtained.  It 
is,  of  course,  necessary  to  recogiiise  that  officers  thus  drawai  from  the 
jailor  service  for  appointment  as  superintendents  must  be  picked  ]nen.  It 
would  not  be  in  the  jiublic  interests  to  let  it  be  supposed  that  such  appointments 
are  in  any  way  a  matter  of  right  or  routine.  They  should  be  made  only  by  selec- 
tion, and  candidates  must  be  qualified  not  only  by  lengih  of  service  and  character 
but  also  by  general  education.  "We  think  it  is  particularly  desirable  that  some 
study  of  the  general  principles  of  penal  science  should  be  more  widely  diffused 
than  it  is  at  present  among  jail  subordinates.  It  is  on  this  account  that,  in  our 
Chapter  dealing  with  the  jailor  service,  we  have  laid  stress  on  the  importance 
of  enlisting  recruits  with  good  educational  qualifications  and  of  recruiting  at 
the  stage  and  rate  of  pay  which  will  secure  candidates  of  ability  and  integrity. 
L5IJC 
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If  tliis  is  done,  we  hope  that  there  will  in  future  be  in  all  Provinces  a  sufficient 
supply  of  men  fit  for  promotion  to  the  post  of  superintendent  of  a  district  jaiL- 
We  saw  in  our  visits  to  Provinces  jailors  Avho  impressed  ns  as  well  fitted  for 
such  promotion,  and  we  venture  to  hope  that  in  those  Provinces  where  pro- 
motion to  the  position  of  superintendent  has  not  hitherto  been  made, 
the  experiment  A^ill  be  tried  in  suitable  cases.  It  should  be  recognised  that 
some  of  these  jailors  have  already  a  great  measure  of  control  over  the  practical 
administration  of  the  district  jails,  owing  to  the  many  demands  on  the 
civil  surgeon's  time,  and  to  give  them  full  responsibility  Avould  not  be  sO' 
great  a  change  as  it  may  sound.  There  can  be  no  room  for  doubt  as  to  the 
beneficial  effect  which  the  occurrence  of  even  an  occasional  promotion  to  the- 
position  of  superintendent  has  on  the  whole  jailor  service.  It  gives  something 
to  look  forward  to  and  to  work  for,  which  in  pay  and  status  is  altogether  beyond- 
anji;hing  that  can  be  provided  within  the  jailor  grades.  .  It  thus  supplies  some- 
what the  same  stimulus  as,  in  the  Revenue  and  Police  Departments,  is  furnished 
by  the  hope  of  promotion  to  the  position  of  deputy  collector  and  deputy  super- 
intendent. 

35.  The  importance  of  thus  providing  an  opportunity  for  advancement  to- 

Promotion  of  jailors  to  be  deputy  able  and  deserving  officers  of  the  jailor 
superintendents   in  charge  of  mxnu-  n  ■      t     n     . 

factures  not  approved.  class  was  very  generally  recognised,  but 

in  some  quarters  it  was  suggested  that  this  could  best  be  done  by  appointing 

them  as  deputy  superintendents  in  charge  of  the  manufacturing  departments 

of  the  larger  central  jails.     For  reasons  noticed  in  Chapter  IX  of  this  Eeport 

(paragraph  80)  this  proposal  does  not  generally  commend  itself  to  us.     Jailors 

have    seldom   had   a    thorough    and    scientific    training   in    any   one    industry 

but  have  picked  up  a  general  knowledge  of  many  industries  in  the  course  of  their 

service.     For  the  post  of  deputy  superintendent  in  charge  of  manufactures 

what  is  required  is  a  technical  expert. 

36.  When  no  suitable  jailor  is  available  for  the  post  of  superintendent  of  a 
Recruitment  of  superintendents  of   district  jail,  recourse  must  be  had  to  other 

district  jail3  from  other  sources.  departments.     It  is   always  possible  that 

some  officer  who  has  paid  special  attention  to  questions  of  penal  treatment,  who 
is  otherwise  suitable  for  selection  for  the  post  of  superintendent  and  whose  train- 
ing and  experience  have  fitted  him  for  the  work,  may  be  found  in  such  Depart- 
ments as  those  of  Police  or  Education.  But  we  thinlc  that  another  suitable 
field  of  recruitment  will  be  found  in  the  class  of  assistant  surgeons,  and  parti- 
cularly among  military  assistant  surgeons.  Their  medical  education  is  a  useful 
asset  in  dealing  with  all  matters  bearing  on  the  health  of  the  jail,  while  the 
fact  that  they  have  served  under  military  conditions  generally  gives  them  a 
better  knowledge  of  how  to  enforce  discipline  than  is  possessed  by  those  wlia 
have  not  had  this  advantage.  In  the  ranks  of  civil  assistant  surgeons  it  will 
also  be  possible  to  find  men  who,  by  natural  aptitude  and  force  of  character, 
arc  suited  for  the  post  of  superintendent  of  a  district  jail. 

37.  We  do  not  think  tliat  it  is  possible,  in  view  of  tlie  varying  conditions 
Scale  Of  pay  for  super intenderts  of    ^^  ^he  several  Provinces,  to  lay  down  any 

district  jails.  universal  standard  of  pay  to  be  offered  to 
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wbolc-time  superintendents  in  charge  of  district  jails.  It  is  evident  that  the 
initial  rate  of  pay  must  be  somewhat  above  the  niaxinuim  rate  of  paj'  allowed 
to  jailors,  and  if  that  maximum  is  placed,  as  we  recommend  below,  at  Es.  450 
per  mensem,  the  initial  pay  of  the  whole-time  superintendent  of  a  district 
jail  might  be  Es.  500  per  mensem.  Xo  officer  will  presumably  be  appointed 
to  the  post  of  whole-time  superintendent  until  he  has  put  in  a  good  many 
years'  service  and  therefore  many  may  not  serve  for  a  very  long  period  in 
the  position  of  superintendent.  We  are  inclined  to  think,  therefore,  that  pay 
of  Es.  500,  rising  by  annual  increments  of  Es.  25  to  Es.  750,  would  usually 
be  appropriate,  but  in  all  cases  free  quarters  near  the  jail  must  be  provided 
for  the  whole-time  superintendent. 

38.  When  the  whole-time  superintendent  of  a  district  jail  is  not  recruited 

Medical  charge  of  district  jails  and     fi'om  the  Medical  Department,  the  medi- 
allowances  therefor.  ^^j    ^^^^^^    ^f    ^j^^    ^^-^^^.-^^    -^-^    ^^^^^    ^^ 

separately  provided  for.  In  those  Provinces  where  there  is  more  than  one 
assistant  surgeon  attached  to  the  civil  hospital,  it  may  be  possible  for  this 
official  to  visit  the  jail  in  lieu  of  the  civil  surgeon,  who  might  then  occupy  the  posi- 
tion of  consulting  physician  to  the  jail.  In  other  Provinces  the.  civil  surgeon 
should  retain  medical  charge  of  the  jail.  The  present  allowances  granted  for 
charge  of  district  jails  range  from  Es.  50  for  a  fourth  class  district  jail  to  Es.  150- 
for  a  first  class  distj-ict  jail.  It  has  long  been  a  cause  of  complaint  that  these 
allowances  are  inadequate.  They  do  not  amount  to  as  much  as  would  suffice 
at  the  present  day  to  hire  a  conveyance  for  the  daily  journey  to  and  from  the  jail. 
iWe  certainly  think  tliat  in  view  of  the  general  rise  in  the  cost  of  living,  includ- 
ing the  expense  of  keeping  up  or  hiring  conveyances,  they  should  be  raised. 
[We  accordingly  recommend  that  the  allowance  for  the  medical  charge  of  a 
district  jail,  Avhen  entrusted  to  the  civil  surgeon,  should  be  fixed  at  Es.  100  per 
mensem  for  jails  with  an  average  population  of  300  and  not  more  than  500,  and 
at  Es.  200  per  mensem  for  jails  with  an  average  population  of  over  500.  ■\Then. 
both  administrative  and  medical  charge  is  in  the  hands  of  the  civil  surgeon, 
the  allow-ance  should  in  all  cases  be  Es.  200  per  mensem. 

39.  When  the  civil  surgeon  in  charge  of  a  district  jail  proceeds  on  tour,  it 

^   ,.  .  .  .   .„.,    j„_i„„         is  necessary  that  some  other  officer  should 
Charge    of  district  jail     during  -^  „,,..,,•         ■,  • 

absence  of  civil  surgeon  on  tour.  ^^ke   over  charge   of  the   jail  during  his 

absence.  In  some  Provinces  the  practice  is  for  the  district  magistrate  to  nomi- 
nate some  magistrate  in  the  station  in  which  the  jail  is  situated  to  hold  charge 
of  it  while  the  civil  surgeon  is  on  tour.  In  other  Provinces  it  is  usual  for  the 
assistant  surgeon  to  take  charge  of  the  jail  during  such  absences.  Of  these 
alternative  arrangements,  the  latter  seems  to  us  to  be  preferable.  Its  advant- 
ages are,  first,  that  as  the  assistant  surgeon  is  the  civil  surgeon's  regiilar 
assistant  and  subordinate  in  the  medical  administration,  it  is  generally  more 
satisfactorv  to  the  civil  surgeon  to  entrust  the  charge  of  the  jail  to  a  man 
whom  he  knows  and  who  is  also  carrying  on  his  other  duties,  than  to  a 
magistrate  whom  he  may  not  know  and  who  is  not  his  subordinate.  In  the 
second  place,  the  occasional  charge  of  the  jail  during  the  civil  surgeon's 
absence  gives  the  assistant  surgeon  an  insight  into  jail  administration  which 
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"becomes  of  value  to  liim  should  lie  himself  rise  to  bn  a  civil  surgeon  or  should 
he  be  selected  for  service  in  the  Jail  Department.  On  both  grounds,  there- 
fore, we  recommend  that  when  a  civil  surgeon  goes  on  tour,  the  ch'iarge  of 
the  district  jail,  whether  medical  or  administrative,  should,  if  possible,  be 
entrusted  to  the  assistant  surgeon  of  the  station. 

40.  In  the  above  remarks  we  have  dealt  with  the  position  of  the  civil  surgeon 
Possible  effect  of  the  Government     ^^^^  of  the  district  jail  as  they  are  under 

of  India  Act,  1919.  existing   conditions.     It   is   possible    that 

the  introduction  of  the  Government  of  India  Act,  1919,  and  the  rules  made  undei* 
it,  may  alter  these  conditions  materially.  If,  for  instance,  the  effect  of  the 
new  constitution  should  be  to  remove  from  the  civil  surgeon  all  responsibility 
for  medical  institutions  belonging  to  local  bodies,  that  might  give  him  such  a 
large  measure  of  relief  that  he  would  be  able  to  retain  charge  of  the  district 
jail.  The  recommendations  above  made  would  then  require  to  be  reconsidered. 
We  should  then  propose  that  instead  of  the  civil  sui'geon  being  relieved  of  charge 
of  the  district  jail,  he  should  be  placed,  as  far  as  possible,  in  the  position  of  a 
whole-time  superintendent  and  be  provided  with  quarters  at  or  near  the  jail, 
which  should  constitute  his  chief  charge,  other  duties,  such  as  medical  attend- 
ance on  gazetted  officers,  being  merely  subsidiary.  Future  arrangements  may 
differ  in  different  Provinces  and  we  cannot  forecast  them.  We  would  merely 
emphasise  the  fact  that  the  main  point  in  our  recommendations  is  to  secure 
a  whole-time  resident  superintendent  for  district  jails,  whether  such  superin- 
tendent be  the  civil  surgeon  or  some  one  else.  It  may  be  added  lliat  even  if  in 
most  places  the  changes  under  the  Govenmient  of  India  Act  do  iiavo  the  effect 
of  relieving  the  civil  surgeon  of  charge  of  medical  institutions  belonging  to 
local  bodies,  there  will  probably  remain  a  number  of  stations  Avhere  the  hospitals 
belong  to  Government  and  where,  therefore,  the  civil  surgeon  would  still  remain 
in  charge  thereof.  In  these  cases  our  remarks  regarding  the  necessity  of  afford- 
ing him  relief  and  regardmg  the  need  for  a  whole-time  superintendent  other 
than  the  civil  surgeon  would  still  hold  good.  These  cases  will  afford  an  op- 
portunity for  the  promotion  of  deserving  jailors  to  the  position  of  superin- 
tendent. 

41.  We  received  widely  divergent  opinions  as  to  whether  it  is  desirable 
Arguments     for  and  against   com-     that  the  officer  in  charge  of  a  central  jail 

^"n^?i°oSs?Ll"nSTails""*  ™'^""'  should  con>bine  in  his  own  person  both 
the  administrative  and  medical  charge.  On  the  one  hand  it  was  strongly  urged 
that  the  combination  of  functions  in  on^  man  prevents  the  friction  which  is 
liable  to  occur  when  the  superintendent  and  medical  officer  are  dilferont  per- 
sons, that  it  saves  division  of  responsil)ility,  economises  labour  and  generally 
promotes  the  smooth  working  of  the  jail.  The  contrary  view,  which  also  was 
strongly  held  by  otlicr  witnesses,  was  tliat  the  presence  of  two  officers,  a  superin- 
tendent and  a  medical  officer,  is  desirable  because  each  is  a  check  on  the  other. 
It  was  suggested  that  the  separation  of  executive  and  medical  functions  gives 
the  prisoner  a  better  chance  of  fair  treatment,  because,  when  he  is  classed  for 
labour  or  awarded  punishment,  he  comes  before  two  authorities  instead  of  only 
one  authority.     This  point  of  view  was  much  pressed  by  several  non-official 
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witnesses.  Coiisideiablo  Uiireix'iicc  of  opinion  also  existed  as  to  whether  in  a 
•central  jail  with  a  population  of  from  750  to  1,500  prisoners  it  is  possible  for 
one  man  to  do  justice  to  l)otli  the  administrative  and  the  medical  work.  One 
view  was  to  the  effect  that  a  superintendent  who  has  been  properly  trained 
^nd  who  knows  his  work  can  carry  on  lioth  the  administrative  and  medical 
■duties  even  of  a  large  central  jail  with  a  high  degree  of  efficiency.  Other 
Avitnesses  took  a  contrary  view,  laying  stress  on  the  necessity  of  devoting  a. 
larger  amount  of  time  than  a  superiivtendcnt  with  other  duties  can  spare 
to  the  medical  work  of  the  jail,  especially  the  early  diagnosis  of  disease,  the 
careful  exjuninatioii  of  i)risoners  in  respect  of  their  fitness  for  labour,  the 
microscopic  examination  of  blood  and  so  on.  The  cleavage  of  opinion 
naturally  proceeded  very  much  on  the  l)asis  of  what  each  A\ntness  was 
accustomed  to. 

42.  We  suppose  that  it  can  hardly  be  disputed  tliat,  granted  the  possibility 

Committee's  conclusions.  *'*'  securing  the  services  of  two  first  class 

men,  one  for  the  administrative  charge  of. 
a  jail  and  the  other  for  the  medical  charge,  it  is  better  to  have  two  men  than 
one.  It  is  undoubtedly  difiScult  to  find  combined  in  the  same  individual  the 
varied  gifts  generally  required  of  the  superintendent  of  a  large  jail  in  India, 
such  as  the  training,  judgment  and  temper  of  a  firm,  yet  wise,  disciplinarian,  the 
business  capacity  of  an  administrator  who  has  to  provide  rations,  clothing, 
and  labour  for  a  large  population,  and  the  ]n-ofessional  skill,  knowledge  and 
sympathy  of  an  expert  physician.  To  the  medical  man  interested  in  his  pro- 
fessional duties,  tliere  is  sometimes  sometliing  distasteful  in  having  to  spend  a 
large  proportion  of  his  time  in  non-medical  work,  such  as  the  promotion  of 
manufactures  and  the  financial  cares  and  worries  of  a  large  prison.  On  the 
other  hand,  a  man  whose  interests  and  tastes  are  mainly  in  the  direction  of 
business  is  apt  to  give  less  time  'and  attention  to  the  diagnosis  of  disease 
and  the  study  of  medical  prol)lems  tlian  would  l)e  given  by  a  doctor  with  no 
other  pursuit  before  him.  It  seems  to  be  difficult  to  resist  the  conclusion  that 
the  combination  of  adniiuistrative  and  medical  functions  in  one  man  nnist- 
involve  some  sacrifico  of  the  interests  of  one  or  the  other,  or  of  both. 

43.  But  though  the  provision  of  a  separate  superintendent  and  a  separate 

medical  officer,  both  of  first  class  qualifica- 
Same  subject  continued.  ^.^^^^^  ^j^^^^  represents  the  ideal,  we  clearly 

roco"nise  that  under  Indian  conditions  it  is  not  practically  obtainable,  except  at 
an  expenditure  which  must  be  regarded  as  prohibitive.  Moreover,  the  results 
which  have  been  in  very  many  instances  achieved  under  the  system  of  combina- 
tion of  executive  and  medical  duties  in  one  ]ierson  have  been  on  tlie  wliole  so 
good  as  not  to  warrant  the  incurring  of  greatly  increased  outlay  in  order  to  make 
a  change.  We  recogniise  the  valuable  field  of  recruitment  whieli  is  offered  by 
the  Indian  Medical  Serxice,  and  if  a  medical  officer  is  chosen  for  the  executive 
charge  of  a  jail,  it  would  be  a  loss  of  power  to  suggest  that  his  medical  know- 
ledge should  not  be  availed  of.  "We  do  not,  attacli  very  great  weight  to  the  argu- 
ment that  a  prisoner  has  a  better  chance  of  fair  play-^vhen  his  case  comes  before 
two  men  than  wiien  it  comes  before  one.     On  the  whole  we  consider  that,  as  a 

practical  issue,  the  present  svstem  of  recruiting  superintendents  of  central  jails 
.5IJC 
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from  the  Indian  ]\Iedical  Service  and  of  giving  them  combined  executive  and 
medical  charge  has  proved  a  success  and  should  be  continued.  But  we  are 
not  in  favour  of  entirely  excluding  from  all  prospect  of  promotion  to  the 
post  of  superintendent  of  a  central  jail  those  officers,  whether  medical  or  non- 
medical, who  have  done  good  service  as  whole-time  superintendents  of 
district  jails.  We  think  that  a  fair  proportion  of  vacancies  in  the  posts  of 
superintendent  of  central  jails  should  be  reserved  for  these  officers,  if  they 
have  done  well,  but  it  should  be  distmctly  understood  that  such  promotion 
entirely  depends  on  selection  and  cannot  in  any  degree  be  claimed  as  a  matter 
of  right.  .  . 

44.  The  post  of  Inspector-general  of  Prisons  should  be  filled  by  selection 

from    the    ranks    of    superintendents    of 
The  InspectDr-general  of  Prisons.  .  .       /. 

central  jaiis.     We  are  not  m  lavour  ot 

restricting  the  selection  to  any  one  service  or  class,  but  would  advocate  the  choice 
of  the  best  man,  whether  medical  or  non-medical,  Indian  Medical  Service  or  non- 
Indian  Medical  Service.  The  pay  and  allowances  attached  to  the  post  of  super- 
intendent of  a  jail  should  be  sufficient  to  attract  a  sufficient  supply  of  suitable 
candidates  independently  of  the  possibilities  of  selection  for  the  post  of  Inspector- 
general. 

4.5.  We  have  considered  the  question  whether  it  is  desirable  that  there 

Periodical  conferences  of  Inspectors-     ^^^^^^^^  ^«  ^^"^l^^"  ^^'^  Government  of  India, 
general  recommended.  a  Director-general  of  Prisons,  who  would. 

visit  all  Provinces  and  advise  all  local  Governments.  Although  the  creation 
of  such  an  appointment  would  be  useful  in  securing  uniformity  between  the 
different  Provinces,  we  feel  unable,  in  the  present  uncertain  position  of  the 
future  relaitions  of  the  provincial  and  Imperial  authorities,  to  i-ecommend  it. 
We  are,  however,  very  decidedh'  of  opinion  that,  as  far  as  possible,  miiformity 
should  be  preserved  in  all  important  matters  of  jail  administration,  and  to 
this  end  we  are  in  favour  of  frequent  conferences  between  the  provincial 
heads  of  Prison  Departments.  ]\Iany  of  the  provincial  peculiarities  and  diver- 
gencies from  the  general  practice,  which  we  have  occasion  to  draw  attention 
to  in  this  Eeport,  would  probably  have  been  avoided  if  such  conferences  had 
been  re,gularly  held  in  the  past.  We  accordingly  recommend  that  in  future 
a  conference  should.be  held  at  least  every  other  year.  If  possible,  it  should 
take  place  in  each  Province  in  turn,  so  that  officers  of  all  Provinces  may 
have  the  advantage  of  studying  the  conditions  of  administration  and  the- 
degree  of  progress  achieved  in  other  parts  of  India.  Selected  superinten- 
dents of  jails  should  be  invited  to  attend  these  congresses  in  addition  to  the 
Inspector-general,  and  it  will  often  be  desirable,  as  public  interest  in  prison 
matters  extends,  to  invite  also  any  non-officials  who  have  given  attention  to, 
and  sho\ni  a  genuine  interest  in,  prison  administration. 

40.  It  is,  we  think,  very  desirable  that  before  any  person,  who  has  not  had 

previous  service  in  the  Jail  Department,. 
Training  of  superintendents.  -    <    i  i    i     -•  •    ,      -,     ^ 

IS  appomted  as  whoie-time  superintendent 

of  a  district  or  central  jail,  he  should  undergo  a  period  of  training  in  jail 

management  and  of  study  of  the  principles  of  penal  science.     We  accordingly 
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recommend  tliat  every  such  officer  should  be  i>laced  for  six  months  under  a  select- 
ed superintendent  of  a  central  jail  and  should  tlfere  receive  a  thorough  train- 
in-  in  all  l)ranches  of  jail  work,  including-  a  careful  study  of  the  various 
Acts  and  Codes  which  bear  on  jail  administration  and  of  such  standard  works 
0,1  penolo^v  as  mav  be  prescribed.  The  Inspector-general  of  Prisons  should, 
if  possible,"  satisfv  himself  bv  personal  examination  that  the  candidate  has 
acquired  a  good  practical  knowledge  of  the  duties  of  the  superintendent  of  a 
jail  before  he  is  placed  in  independent  charge  of  a  jail. 

47    It  is  al^o  of  much  importance  that  superintendents  of  jails  in  India 

should  take   everv  available  opportunity 
a/Si^sSSn'!*'^'"*^°''""  Of    Studying    the "  jail    systems    of    other 

countries.  The  cost  of  such  concessions  is  amply  repaid  by  the  wider  field  of 
information  which  the  officer  acquires.  We  accordingly  recommend  that  tlie 
rules  relating  to  study  leave  should  be  so  extended  as  to  enable  any  superin- 
tendent of  a' district  or  central  jail,  whether  in  the  Indian  Medical  Service  or 
otherwise,  to  devote  some  period  of  any  leave  he  may  take  out  of  India  to  the 
studv  of  jails  and  connected  questions  in  •  Europe  or  the  United  States 
of  America.  It  siiould  be  a  condition  of  such  study  leave  that  the  officer  should 
produce  at  its  conclusion,  a  note  or  monograph  on  the  results  of  Ins  studies  and 
that  the  local  Government  should  be  satisiied  that  he  has  utilised  his  time  to  the 
best  advantage. 


48.  Two  Members*  of  the  Committee  desire  to  record  their  dissent  from 

,,.  ^  ^    „    „       -    T>    -  w  «p     some  of  the  recommendations  adopted  in 

Views    of  D.    M.    Dorai     Rajah   of  ^ 

Pudukottah.  and  Mr.  Mitchell-Innes,        ^^^^  Chapter,  because  they  are  in  favour 
of  the  appointment  in  all  large  jails  of  sej^arate  superintendents  and  medical 
officers.     They  consider  that  if  tli(>  medical  charge  of  a  large  prison  is  added  to- 
the  ordinary  duties  of  a  superintendent,  both  are  apt  to  suffer  ;  that  the  evidence 
received  shows  that  the  time  which  a  medical  superintendent  is  able  to  devote 
to  hosi^ital  work  is  inadeciuate  and  in  the  interests  of  the  sick  should  be  increased  ;. 
but  that  this  cannot  be  done  without  subtraction  from  the  time  available  for  his 
other  important  duties  and  functions  as  superintendent,  especially  those  bear- 
ing on  the  reformation  of  the  prisoner.     Already  the  combination  of  functions- 
has  in  some  instances  led  to  too  much  control  being  entrusted  to  the  jailor 
and  the  recommendations  of  this  Committee  will  tend  to  throw  additional  work 
on  both  the  superintendent  and  the  medical  officer.     They  point  out  that  in  the 
larger  prisons  in  England  and  America  a  separate  superintendent  and  separate 
doctor    (both    full-time    officers)    are    always    provided,    although    in    those 
countries    tlie    staff    often    includes    additional    officers,    such    as    a    chap- 
lain   and    deputy-governor     (independently    of    any    manufacturing    staff), 
who    are    absent    in  India.     They    cannot    attach    importance    to    the    argu- 
ment that  the  presence  of  two  separate  officers,  superintendent  and  medical 
officer,  in  a  jail  will  lead  to  friction,  because  the  system  works  well  in  other 
countries  and  has  worked  well  in  many  instances  in  India.     On  the  other  hand 
"  if  there  are  two  officers,  each  supplies  a  check  on  the  other.     They  urge  that 

•D.  M.  Dorai  Rajah  of  Piulukuttali  and  Mr.  ilitc-liell-Innes. 
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jail  superintendentsliips  ought  not  to  be  the  monopoly  of  any  one  profession  or 
Bervice  ;   that   experience   has   proved   non-medical   superintendence   to  be   as 
efficient  as  medical  superintendence  ;    and  that  thefe  would  be  no  .difficulty  in 
recruiting  suitable  candidates  for  the  post  of  superintendent  from  the  Bar,  the 
Education  or  Police  Departments  or  the  Provincial  Civil  Service,  on  salaries 
of  about  Rs.  800  to  Rs.  1,200  per  mensem.     (On  this  last  point  one  Member,* 
being  unacquainted  with  India,  offers  no  opinion).     They  attach  greater  import- 
ance to  knowledge  of  the  people  of  the  country  and  of  the  language,  than  to 
medical  training  or  military  experience,  which  may  yet  leave  a  superintendent 
so  ignorant  of  tlie  practical  conditions  of  jails  in  India  that  he  is  liable  to  be  too 
much  under  the  influence  of  the  jailor.     They  claim  that  several  witnesses,  both 
official  and  non-official,  support  them  in  this  view.     Such  military  training  as 
is  requisite  can  be  acquired  during  the  probationary  period,  nor  is  this  consi- 
dered an  essential  qualification  in  Gr^at  Britain  or  the  United  States  of  America.. 
If  such'superintendents  were  given  a  medical  officer  of  the  standing  of  assistant 
surgeo.u  on  about  Rs.  500  to  Rs.  800  per  mensem,  the  cost  would  not  practically 
exceed  that  of  a  medical  superintendent  from  the  Indian  Medical  Service.     The 
■civil  surgeon  coidd  be  called  in  as  a  consultant,  when  necessary,  and  paid- a  fee. 
Finally  they  consider  that  if  a  single  officer  is  appointed  as  medical  superin- 
tendent, he  should  have  the  assistance  of  a  medical  officer  of  not  lower  rank 
than  assistant  surgeon,  so  that  the  ordinary  medical  work  of  the  prison  should 
be  carried  on  without  requiring  the  constant  attention  of  the  superintendent, 
whose  medical   duties   should   be   confined   to   those    of  a   supervising   officer. 
They  attribute  many  of  the  defects  in  jail  administration  which  are  noticed 
in  oilier  parts  of  this  Report  to  the  failure  to  provide  these  essentials.     They 
<ilso  wish  to  point  out  that  there  is  only  one  Inspector-general  of  Prisons  in 
each  Province  in  India,  whereas  in  Great  Britain  there  is  a  Board  of  Prison 
€ommissioners  and  a  Comptroller,  as  well  as  Inspectors  of  Prisons. 


49.  Two  other  Membersf  of  the  Committee  are  also  not  in  agreement  Avitli 
Views  of  Colanel   JaoksDn   and  Sir     ^^^  the  remarks  made  in  this  Chapter,  but 
Walter  Buchanan.  on  different  grounds.     They  are  convinced 

that  in  all  cases  it  is  desirable  that  the  offices  of  superintendent  and  medical 
officer  should  be  comlnned  in  one  person.  They  object  to  separation,  because  it 
means  the  presence  In  jail  of  two  practically  co-ordinate  authorities,  either  of 
Avhora  can  hamper  and  impede  the  work  of  the  other.  Hence  if  disagreement 
occurs,  as  has  not  infrequently  happened  in  the  past,  the  administration  of  the 
jail  suffers.  They  i)oint  out  that  the  separation  of  functions  means  duplication 
of  work,  for  two  men  have  to  go  over  the  same  ground  where  one  would  suffice. 
This  applies  to  inspection  of  prisoners,  buildings,  yards,  food,  etc.  They  also 
urge  that  so  large  and  vital  a  part  of  the  work  of  jail  administration,  e.<j.,  food, 
clotliing,  sanitation,  involve  medical  questions  on  which  only  a  medical  man  is 
competent  to  give  an  authoritative  opinion,  tliat  it  is  very  desirable,  if  not 
actually  essential,  that  the  superintendent  should  be  a  medical  man.  Admitting 
the  principle  of  individual  treatment  of  prisoners,  the  doctor  is  prima  facie, 
til"  most  suitable  superintendent.     The  ground  work,  details  and  \yhole  nature 


•  Jlr.  Miti'licll-Iiines. 

t  Coloiiei  Jiu'ksoii   ;uid   Sir  'Waller  IJuclianan. 
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ol  his  traiuiiiir  tciicli  liiiii  In  look  on  I'lu-li  ni.iii  ;is  a  sfip.ii-;i(r  entity  ;  no  two> 
patients  aro  alikf  in  mind,  constitution  or  physical  strength  :  then,'  is  no- 
greater  probability  tli.it  any  t\v(^  prisoners,  will  be  alike.  If  there  is  truth' 
in  the  modern  theory  as  to  the  great  part  mental  defect  and  al)noruiality  jilay 
in  the  production  of  (rrinie.  there  is  a  strong-  additional  argument  in  favour 
of  a  medical  superintendent.  They  consider  that  tli'-  experience  of  nuniy 
years  in  most  Provinces  has  proved  that  a  ^vlu)le-ti^ne  medical  super- 
tendent  has  ample  time  to  enable  him  efficiently  to  cai-ry  on  both  the 
executive  and  medical  work  of  a  Jail.  If  skilled  technical  managers  and' 
trade  instructors  are  .supydied,  and  if  an  hont'st  and  capable  staff  is  brought 
into  being,  the  former  duties  of  the  superintendent  of  an  Indian  Jail  will 
be  considerably  reduced.  The  medical  faults  in  the  past  have  not  been  oa 
the  part  of  the  medical  officer  :  they  are  attributable  to  antlqiuited  buihlings,. 
lack  of  nursing  ami  deficient  equipment — matters  of  mr)ney,  not  personnel. 
Many  laymen  have  a  carious  conception  of  a  medical  officer's  duties  and  appear- 
to  regard  the  main  duty  to  be  the  constant  presence  of  the  doctor  in  the  ward 
and  the  frequent  prescription  of  drugs.  l)i;m-nosis  i.s  the  most  inqjortant 
duty  of  a  doctor  towards  a  patient,  but  a  far  more  inq)ortant  functiou^ 
is  the  prevention  of  disease  and  the  resultant  enqUy  hospital.  A 
.  cisil  surgeon  does  nt.t  spend  four  or  live  hours  a  day  in  his  irords,. 
v.hidi  is  ai)parentl\-  tin.-  root  idea  of  many  witnesses.  Furtlu-nnore, 
much  of  the  evidenct-  .siiven  related  to  the  last  four  or  five  years  during 
Avhich  the  Indian  Medical  Service  superintendent  was  consi»icuous  by 
his  absence.  The  special  advantages  of  recruitment  from  the  Indian 
Medical  Service  are  that  the  officers  secured  from  that  service  possess  higher 
qiudifications  than  any  obtainable  in  India,  and  that  tliey  have  had  several; 
years'  military  service,  thus  giving  them  a  training  in  the  maintenance  of  dis- 
cipline. The  appointment  of  an  assistant  surgeon  as  medical  officer  in  place- 
C'f  a  member  of  llie  Indian  JSfedical  Service  would  be  the  substitution  of  a  sub- 
ortiinate  and  presunuibly  inferior  agency  in  jjlace  of  a  superior.  They  draw- 
attention  to  the  inunense  improvement  in  health  ami  vital  statistics,  which  has 
boon  achieved  in  Indian  unisons  dui-Ing  Hie  last  tifty  years,  which  is,  thev  su"-- 
pC'St,  largely  the  result  of  the  work  of  members  of  the  Indian  Medical  Service. 
Finally  they  |)oiMt  out  that  the  method  of  selection  recommended  provides  at 
least  the  jiiuirantee  that  the  su|»erinlen<ient  is  a  man  of  scientific  traininir. 
selected  from  the  fellows  of  his  profession  by  a  conq)etitive  examination,  and' 
they  consider  it  to  be  a  better  method  of  selection  than  that  existing  either  in 
FiUgland  or  America,  ^iultiplication  of  offices  by  the  provision  of  a  separate 
grovernor  and  doctor  lias  no  great  mei-it  l>eyond  giving  each  officer  an  easier 
tiriie,  and  leads  logically  to  the  jirovision,  as  in  England,  of  five  Commissioners 
of  Prisons,  a  Comptroller  and  several  Inspectors.  That  individual  treatment 
of  [)risoners  may  gain  nothing  nnder  a  separate  governor  and  medical  officer  is 
cknir  from  the  statement  made  to  us  by  the  governor  of  an  importani:  PhiglisU 
prison,  that  a  guvei-nor  of  a  prison  did  not  need  to  have  personal  knowledge  of 
his  prisoners. 
I..5[.JC 
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CHAPTER  V. 

» 

PRISON   ESTABLISHMENT. 

Section  I. — Executive  and  Clerical  Staff.  < 

50.  In  Chapter  III  above  we  have  dwelt  on  the  importance  of  securing-  in  the 

Stafftobedividedinto  two  branch-    ^'^'^^'^'^  subordinate  officers  of  the  prisons 
es,  executive  and  clerical.  ;x     high     standard     of     intelligence     and 

honesty  so  that  they  may  exercise  a  ■wholesome  influence  on  the  prisoners  ini 
iheir  charge.  The  qualities  required  in  those  who  are  employed  in  the  execu- 
tive functions  of  the  establishment  must  differ  considerably  fromi  the  qualities 
required  in  the  clerical  staff.  We  think,  therefore,  that  the  two  classes  should 
be  separately  recruited  and  that  it  is  undesirable  to  combine  to  a  larger  extent 
■than  is  unavoidable  the  executive  and  clerical  functions  in  the  same 
person  or  class.  We  would  accordingly  lay  do-\\ai  as  our  first  recom- 
'mendation  on  this  subject  that  the  prison  establishment  should  be  divided  into 
two  branches,  one  executive  and  the  other  clerical,  and  that  they  should,  to  a 
great  extent,  be  separate  and  independent,  although  in  the  smaller  jails  complete 
differentiation  may  not  always  be  jDossible",  and  that  they  should  be  separately 
recruited. 

^      51.  The  executive  branch  in  jails  should  be  divided  into  two  classes,  namely, 

„         .  ,  .      ^         ^         jailors   and   deputv  jailors.     Recruitment 

Recruitment  of  executive  branch.  \      -, -, 

tor  these  classes  should  not  be  made,  as 

is  at  present  the  case  in  some  Provinces,  at  the  lowest  point,  that  is,  at  thq 
bottom  of  the  clerical  establishment,  but  should  commence  ordmarily  at  the 
^rade  of  deputy  jailor,  though  direct  appointment  to  the  grade  of  jailor  should 
not  be  prohibited.  In  such  recruitment  the  desirabilitj-  of  securing  persons  of 
superior  education  should  l)e  kept  constantly  in  view,  but  we  do  not  advocate 
the  laying  do\ra  of  any  fixed  standard  of  academical  attainment,  such 
as  the  Intermediate  examination  or  the  B.A.  degree,  because  that  course 
:would  involve  the  danger  of  excluding  many  of  the  classes  of  the  po- 
pulation who  are  best  suited  for  executive  work.  We  think  that,  while  every; 
endeavour  should  be  made  to  secure  candidates  with  the  highest  available  equip- 
ment in  general  education,  the  Inspector-genei-al  of  Prisons  should  have  full 
'discretion  to  enlist  persons  otherwise  suitable  for  jail  employ,  such  as  soldiers 
;of  the  British  or  Indian  Army  who  possess  good  educational  qualification)?. 
Nor  would  we  debar  him  from  promoting  to  the  executive  grade  specially  de- 
serving and  suitable  members  of  the  clerical  staff,  altliough  such  i)romotioii 
.would  be  an  exceptional  course.  We  consider  it  essential  that  jailors  should 
be  acquainted  with  one  of  the  chief  vernaculars  of  the  Province,  but  on  this 
point,  as  well  as  on  the  question  of  recruitment  generally  full  discretion  must 
jQecessarily  be  left  in  tlie  hands  of  the  local  Government. 
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52.  It  is  difBcult  to  exaggerate  the  responsibilities  which  necessarily  attach 

„  j^  ..       -.  ..  to    the    post    of    iailoi'.    As    the    chief 

Pay  and  duties  of  jailors.  .  „ 

executive  officer  under  the  superin- 
tendent^ it  lies  with  him  to  supervise  thC  working  of  all  branches  of  the  jail.  The 
.safe-keeping,  comfort,  health  and  reformation  of  the  prisoners  in  the  jail  largely 
depend  upon  the  character  and  influeucc  of  the  jailor.  No  superintendent,  how- 
ever constant  his  attention  and  vigilance,  can  be  in  quite  such  close  touch  with 
the  jail  adniinistiation  as  is  the  jailor.  Even  though  he  may  not  have  im- 
.mediate  control  over  the  spending  of  money,  there  can  be  no  reasonable  doubt 
that  the  jailor  of  any  jail,  and  especially  of  a  large  central  jail,  where  the  annual 
•expenditure  amounts  to  several  lakhs  of  rupees  and  where  well-to-do  prisoners 
>are  often  received,  is  subject  to  manifold  temptations,  and  it  is,  in  our  opinion, 
greatly  to  be  wondered  at  that,  with  such  iioor  pay  as  is  at  present  too  often 
given,  the  jailors  in  Indian  jails  are  as  upright  as  they  are.  But  it  would  be 
.misleading  to  suggest  that  corruption  is  unknown,  and  we  consider  that  it  is 
in  the  interests  of  economy  and  of  the  good  administration  of  the  Department 
that  more  liberal  terms  should  in  future  be  granted  to  the  jailor  staff.  So  long 
iigo  as  1889  Drs.  Walker  and  Lethbridge  reconnnendod  a  scale  of  salary  rising 
to  Rs.  350  per  mensem.  We  now  recommend  that  the  pay  of  a  jailor  should  in 
no  case  be  less  than  Rs.  200  per  mensem,  and  that  it  should  rise  at  least  to  Rs.  450 
per  mensem.  Even  then  the  pay  will  not  compare  favourably  with  that  which 
can  be  attained  to  by  corresponding  officers  in  the  Revenue,  Police  and  other 
Departments,  while  the  monotonous  character  of  a  jailor's  duties,  the  fact  that 
he  has  to  spend  most  of  his  life  within  prison  walls,  and  the  long  hours  of  duty, 
render  the  Jail  Department  very  much  less  attractive  than  most  other 
branches  of  government  service.  AVe  should  feel  it  necessary  to  recommend 
-even  higher  pay  for  jailors,  if  we  had  not  proposed  in  the  foregoing  Chap- 
ter to  reserve  a  certain  number  of  posts  of  superintendent  of  district  jails  for 
'deserving  members  of  the  jailor  grades.  We  also  recommend  that  in  future 
all  jailors  should  be  gazetted  officers.  This  is  important  as  giving  them  official 
and  social  status,  entitling  them  to  a  seat  in  the  collector's  durbar  on  official 
occasions,  and  generally  placing  them  in  the  position  which  their  undoubted 
responsibilities  demand. 

53.  In  this  connection  we  wish  to  draw  attention  to  a  matter  which  came 
Practice  of  making    excessive   re-     ^^"^^'1^    «'»i'    notice    in    one    Province    (the 

coveries  from  jailor's  pay.  Punjab)  namely,  the  practice    of    making 

[excessive  recoveries  from  the  pay  of  jailors.  Our  attention  was  dra^\^l  to  one 
case  in  which  recoveries  amounting  to  Rs.  378  had  been  ordered  by  the  Inspector- 
general  of  the  Province  to  be  made  from  a  jailor,  whose  sanctioned  rate  of  pay 
was  Rs.  110  per  mensem.  These  recoveries  had  been  made  on  the  audit  of  two 
months'  accounts  of  the  jail  in  question,  and  it  was  said- to  be  the  regular  prac- 
tice in  this  Province  to  make  such  recoveries,  if  any  o])jectionable  item  was 
detected  at  audit  in  the  jail  accounts.  This  practice  is  a  bad  one  for  many 
reasons.  In  the  first  place  it  is  obvious  that  a  jailor  on  a  pay  of 
Rs.  110  per  mensem  cannot  make  good  such  large  amounts  out  of 
his  pay  and  that,  if  they  arc  enforced,  he  must  resort  to  dishonesty 
to  meet  these  claims.  It  is  said  that  the.  recoveries  are  not  always 
in  fact  enforced  and  are  largely  a  hndnm  fuhnen.    If  this  is  so,    wo  fail 
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tc  see  ;uiy  advaritago  in  tlio  svstom,  whicli  has  the  reiiult  of  keeping  tlie  jailor 
in  a  perpetu.-il  state  of  uncertainty  and  anxiety,  ^^foreover,  the  system  is  un- 
<loubtedly  unjust,  for  the  recoveries  are  ordered  to  be  made  from  the  jailor  on 
ficeount  of  matters  for  which  the  superintendent,  and  not  the  jailor,  is  responsi- 
lle.  TIuis.  in  the  case  which  drew  oui-  attention  to  the  system,  a  sum  of 
Ei<.  100-12-0  had  been  disallowed  by  the  Inspector-general  on  the  ground  that 
the  piice  at  which  certain  purchases  of  hemp  had  lieen  made  was  higher  than 
the  market  rate  quoted  by  the  local  tahsildar  in  his  periodical  price  list  or  nirTih- 
riOma.  It  seems  to  us  that  to  disallow  the  price  at  which  purchases  had  actually 
Ircen  made  mert-l\-  on  the  ground  of  the  tahsildar 's  periodical  price  list,  the  ae- 
cra'acy  of  which  is  seldom  above  criticism,  would  be  in  itself  an  imwise  step;  but 
eren  if  it  were  decided  to  do  so,  the  jiroper  person  frdm  whom  such  recovery, 
f-hould  he  madf  is  not  the  jailor  but  the  superintendent,  who  is  the  responsible 
"ofScer  ill  ehar-  ■  of  the  jail.  Under  Rule  89  of  the  Punjab  Jail  Manual  the  superin- 
tendent's responsibility  is  expressly  recognised,  and  apart  from  this  rule,  it 
i-^-  clearly  the  superintendent's  tluty  to  control  and  approve  the  rates  at  which 
all  largo  purchases  are  made.  The  superintendent  is  in  a  much  better  position 
to  defend  himself  against  unjust  recoveries  than  a  subordinate  officer  such  as 
the  jailor.  This  vicious  system  of  ordering  recoveries  from  the  pay  of  the  jailor 
■^'■ithout  adequate  inquiry  and  proof  that  it  is  upon  him  that  the  responsiblKty; 
lies,  cannot  in  our  opinion  fail  to  result  in  producing  In  tlie  minds  of  the  jailor.s 
aa  impression  of  injustice,  which  is  highl\'  detrimental  to  the  interests  of  Gov- 
ernment, even  If  the  recovery  is  afterwards  re-considered  and  waived,  and  wa 
strongly  reconameiid  that  It  should  bo  prohlliltcd. 


i;4.  T)i  pursuance  of  tlie  principle  which  wr  have  laid  do\ni  above,  jailors 

Jallovtoberaiievedas  far  as  '^^^'^^'^-  "^  ^'^i'  '''^  possible,  be  relieved  of 

r>.-33sitile  of  clerical  work.  clerical  work.     The  jailor  is,  or  should  bo, 

essentially  an  exocuti\'e  officer,  constantly  on  the  move  about  the  jail,  seeing 

tliat  the  prisoners  arc  af  work,  mixing  Avith  them  and  studying  their  character, 

preventing  irregidarilles  and  favouritism  and  supervising  tho  running  of  the 

T/hole  machinery  of  ])rison  administration.     Tt   is  a  great  mistake  to  tie  him 

tlown  to  "the  desk  Ity  imposing  on  him  a  mass  of  clerical    duties.     Under    the- 

existing  Jail  Manuals  in  force  in  most  Provinces  far  too  great  an  amount  of 

clerical  work  de\'olves  upon  the$  jailor;  indeed  it  may  be  said  Avithout  fear  of 

contradiction    that  in  nuiiis'   Provinces  the  talc  of   duties   and   responsibilities- 

Avhich  the  Jail  .Manual  jdaces  upon  the  jailor's  shoulders  Is  such  as  to  render 

it  quite  impossible  for  any  man  fully  to  perform  tliem.     Thus  every  jailor  is 

liable  to  bo  confronted  witli  instances  of  neglected  duties  on  his  part  which  can 

neither  be  denied,  nor,  in  view  of  the  provisions  of  the  Jail  ^Manual,  justitied,. 

fnd  yet  wliich  wore  really  unavoidable.     AVe  tiiink  that   In  all  Provinces  the- 

rules  relating  to  the  jailor',s  duties  should  be  carefully  revised  so  as  to  restrict 

ttiem  within  such  limits  as  are  possilde  of  performance.     In  particular  the 

jadors  should  l>e  relieved  of  responsibility  for  the  maintenance  of  accounts 

and  registers.     Sncli  work  belongs  properly  to  the  clerical  staff,  and  to  insist 

upon  the  jailor's  being  responsible  for  it  is  to  nndce  it  impcssiblo  for  him  to- 

devote  as  much  time  as  he  should  to  the  general  outdoor  supervision  and  ox- 

ccnlivo     iidminlstration     of    the     jail.      Thus     it     is     quite     unreasonable     to 
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■expect  the  jailor  to  bo  responsible  for  the  iiiaiiufacturiii!;-  accounts 
of  the  jail.  Tn  the  manufacturing  department,  in  jails  in  which 
there  is  no  deputy  superintendent  for  manufactures,  jailors  may  fair- 
ly be  required  to  accept  responsibility  for  the  (luality  of  the  raw 
materials  brought  into  the  jail  and  for  that  of  tlie  manufactured  articles  turned 
out  of  the  workshops.  It  is  also  his  undoubted  duty  to  take  an  important  share 
in  the  enforcement  of  labour  and,  therefore,  in  the  checking  of  tasks  performed 
by  prisoners.  But  the  accounts  of  the  manufacturing  department  and  the 
maintenance  of  the  registers  of  that  department  are  not  matters  for  which  the 
jailor  should  be  held  to  be  in  any  way  directly  responsible.  Similarly  in  the 
matter  of  rations,  while  the  jailor  should  be  strictly  responsible  for  the  quality 
of  the  articles  of  rations  brought  into  the  jail  and  for  the  correct  prep*a ration 
of  the  cooked  food,  together  with  general  supervision  over  other  matters 
in  the  ration  store-rooms,  he  should  not  be  required  eitlier  to  keep  the  books  iu 
which  details  regarding  the  issue  of  rations  are  recorded  or  to  be  responsible 
for  the  in-eparation  of  the  ration  accounts.  These  are  matters  wliieli  must'  be 
entrusted  either  to  a  deputy  jailor  or  to  a  clerk.  Similarly  with  regard  to  the 
control  over  the  cash  transactions  of  the  jail,  a  jailor  is  usually  entrusted  with 
the  cash  chest  and  is  responsible  for  the  correctness  of  its  contents, 
including  the  amount  of  the  permanent  advance,  but  he  should  not,  we  thiiUc, 
be  requir(?d  to  keep  the  cash  book  or  to  do  more  than  exercise  general!  super- 
vision over  the  cash  account.  In  many  Provinces  the  jailor  is  also  required 
to  initial  too  many  registers  and  books.  Every  endeavour  should  be  made  to 
reduce  the  amount  of  clerical  work  w^hich  is  imposed  upon  the  jailor,  so  that 
he  may  spend  a  larger  portion  of  his  time  outside  his  office  and  in  the  direct 
administrative  control  of  the  jail. 


55.  The  deputy  jailor  is  the  ofiScer  whose  duty  it  will  be  to  take  the  place 

of  the  jailor  when  the  latter  is  absent  on 
Pay  and  duties  of  the  deputy  jailor,  .,  ,        .  , 

leave    or    tlirough    sickness,    and    at    all 

times  to  supplement  and  assist  the  jailor  in  his  executive  and  other  functions. 
The  deputy  jailor's  grade  will  thus. form  a  training  ground  where  officers  can 
learn  the  duties  of  the  jailor  and  be  tested  in  their  fitness  to  take  up  the  jailor's 
work  as  vacancies  occur.  Tn  order  that  recruits  of  good  education  nui>-  he 
obtained  and  that  they  may  not  be  exposed  to  temptation  during  the  earlier 
years  of  their  service,  we  think  that  the  pay  of  deputy  jailors  should  in  no  case 
commence  at  less  than  Es.  75  per  mensem.  There  should  be  two  gi'ades  of 
deputy  jailor,  one  on  Es.  75  rising  to  Es.  100  and  the  other  on  Es.  100  rising  to 
Es.  150  per  mensem.  There  should  be  a  deputy  jailor  in  every  central  and 
district  jail.  Some  difficulty  arises  in  the  case  of  the  smaller  district 
jails.  There  is  not  sufficient  scope  there  for  the  appointment  botli 
of  a  deputy  jailor  on  Es.  75  a  month  and  a  clerk.  It  is,  however, 
necessary  that  there  should  be  some  officer  available  to  take  the 
place  of  the  jailor  when  he  is  absent,  and  on  this  account  we  consider  the  aj)- 
pointment  of  a  deputy  jailor  in  every  district  jail  to  be  essential.  As,  however, 
there,  would  not  be  work  sufficient  for  the  clerk  as  well,  we  recommend  that  in 
the  smaller  district  jails  the.  deputy  jailor  shall  be  required  to  perform  the 
L5IJC 
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clerical  duties  of  the  jail,  in  addition  to  those  which  devolve  upon  hitn  as  the 
jailor's  executive  assistant. 

5G.  The  clerical  branch  of  a  jail  will  consist  of  clerks,  accountants  and  store- 

o  .1     J     -  ,    «f  *i.o  „io^;„,!     keepers.     The  head  clerk  must  be  an  offi- 

Pay    and     duties    of    the    clerieai  '-  _       .    _ 

branch.  cer  of  suflScient  standing  and  intelligence 

to  be  able  to  take  over  as  much  as  possible  of  the  jailor's  clerical  duties.  He 
must  accordingly  be  given  pay  commensurate  with  his  position,  and  as,  under 
our  proposals,  members  of  the  clerical  staff  will  not  in  future  ordinarily  be 
eligible  for  promotion  on  the  executive  side,  the  scale  of  pay  provided  for  the 
clerical  branch  must  be  sufi&ciently  liberal  to  afford  them  a  fair  prospect  of  pro- 
motion. With  the  same  object  we  think  that  members  of  the  jail  clerical  staff 
should  be  regarded  as  eligible  for  transfer  into  the  office  of  the  Inspector- 
general,  and  should  in  fact  be  considered  as  freely  interchangeable  with  the 
Inspector-general's  clerical  establishment.  It  is  impossible  for  us  to  attempt 
to  lay  down  any  scale  of  pay  which  would  be  universally  suitable  for  the  clerical 
staff  in  district  and  central  jails.  The  initial  pay  of  the  clerks  in  a  jail  would 
doubtless  be  fixed  with  reference  to  the  initial  pay  in  force  in  the  Eevenue  and 
other  Depai'tments  of  the  Province.  Owing  to  the  great  rise  in  prices  this 
initial  pay  must  be  considerably  higher  than  would  have  been  considered  neces-" 
sary  a  few  years  ago,  and  our  general  idea  of  what  would  in  many  Provinces 
be  a  suitable  rate  is  that  the  clerical  branch  would  commence  on  Rs.  50  per 
mensem  and  would  rise  by  grades  on  incremental  pay  or  otherwise  to  about 
Bs.  150  per  mensem,  with  perhaps  a  few  prize  appoiutments  on  a  higher  pay. 
The  standard  of  education  to  be  required  for  admission  to  the  clerical  branch 
should  be  the  same  as  that  in  force  in  other  clerical  departments  in  the  Pro- 
vince. We  consider  it  of  considerable  importance  that  in  every  large  manu- 
facturing jail  there  should  be  an  officer  definitely  entrusted  with  the 
charge  of  manufacturing  stores  and  with  the  duty  of  maintaining  the  registers 
relating  to  the  manufacturing  department.  We  understand  that  this  is  not 
at  present  always  the  case.  The  value  of  the  stocks  of  raw  materials  and  manu- 
factured articles  in  the  larger  central  jails  is  very  considerable  and  it  is,  we 
think,  poor  economy  not  to  place  them  under  the  control  of  a  properly  chosen 
and  adequately  remunerated  officer,  who  should  be  required  to  give  substantial 
security  for  the  due  performance  of  his  duties. 


53.       The  proposal  to  add  in  every  district  jail  a  new  executive  officer  or 
Effect  of    higher  pay  on    clerical     '^t>puty  jailor  on   a  salary   of.  Rs.   75   a 
staff.  month,  and  at  the  same  time  to  raise  the 

pay  of  the  clerical  staff,  may  be  criticised  on  the  score  of  expense.  AVe  doubt 
whether  the  rates  of  pay  proposed  for  the  clerks  are  much  more  than  it 
has  been  found  generally  necessary  to  give  in  other  departments  in  consequence 
of  the  great  increase  in  prices  and  cost  of  living  which  has  occurred  in  India, 
as  in  other  countries,  since  the  commencement  of  the  War.  But  we  would 
particularly  draw  attention  to  the  fact  that  the  salaries  hitherto  gianted  to 
the  ek'i'ical  staff  ni  jails  have  been  inadequate  to  secure  anything  liut  a  very 
indifferent  class  of  recruit.  If,  as  we  prop.ose,  higher  pay  and  improved 
prospects  arc  now  given,  a  superior  class  of  candidate  will  be  obtained,  the 
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work  will  be  better  and  more  quickly  done,  and  a  reduction  will  be  possible  in 
the  number  of  clerks  employed,  or  what  is  to  the  same  effect,  the  additional 
work,  especially  in  respect  of  i-omission,  which  our  recommendations  involve, 
will  be  able  to  be  dealt  with  without  increase  in  the  personnel. 

58.  In  the  Presidency  jails,  and  in  those  other  jails  where  apy  large  number 

of  European  prisoners  are  received,  it  is 
European  warders. 

necessary  that  tliere  should  be  an  ade- 
quate staff  of  European  warders  who  should  be  given  reasonable  pay,  with 
quarters,  and  sufficient  prospects  of  promotion  to  secure  trustworthy 
candidates.  It  is  not  necessary  for  us  to  go  into  details  on  this  subject  because 
local  conditions  vary  so  greatly,  but  we  presume  that  in  the  future,  as 
in  the  past,  European  warders  will  be  considered  to  be  eligible  for  promotion 
to  the  position  of  deputy  jailor  and  jailor  if  they  prove  themselves  fitted  for 
that  post. 

59.  The  necessity  of  providing  quarters  at  the  jail  for  the  executive  ])ranch 

is    recos>niised,    we    believe,    in    all    Pro- 
Quarters  and  recreation  room.  ^         .        ,        .  .   . 

viiices.      It   IS   also   in   our   opinion  very 

desirable  that  there  should  be  in  each  jail  a  recreation  room  where  the  members 
of  the  jail  staff,  both  executive  and  clerical,  can  meet  when  off  duty  and;  find 
reasonable  opportunities  for  imijrovement  and  recreation.  Books,  including  a 
small  supply  of  works  on  prison  subjects,  and  newspapers  should  be  provided  as 
far  as  funds  allow.  We  think  that  a  small  subscription  should  be  levied  from 
each  member  of  the  staff  towards  the  maintenance  of  the  recreation  room,  and 
that  a  corresponding  oi-ant-in-aid  might  w^ell  be  made  from  public  funds  for 
the  same  purpose. 

fiO.  It  is  hardly  necessary  for  us  to  suggest  the  expediency  of  requiring  that 
Probation  ^^^  officers  who  are  newly  employed  in  the 

Department  should  undergo  a  reasonable 
period  of  probation  and  training  before  they  arc  finally  confirmed  in  their  posts. 

61.  In  The  T'nilcd  Provinces  our  attention  was  drawn  to  rule  308  in  the 
Rules  308  of  United  Pro-«inces  Jail  ^^^^^   Prison  ]\ranual  which  provides  that 
"'^""^^        ■  one  European  officer  shall  invariably  sleep 

at  the  main  gate  and  shall  visit  the  barracks  and  sentries  within  the  jail  at 
least  twice  in  the  night.  Tliis  ]ial)ili(y  j,ow  extends  also  to  the  higher  Indian 
officials.  While  we  entirely  approve  of  the  practice  of  requiring  jail  officers  to 
pay  visits  at  uncertain  times  at  night  to  the  jail,  in  order  tO:  ensure  that  the 
sentries  and  warders  on  duty  are  on  the  alert,  we  think  that  the  rnh-  in  force 
in  the  United  Provinces  imposes  an  undue  strain  upon  the  superior  staff,  who 
are  required  by  it  not  merely  to  pay  a  visit  in  the  course  of  the  night  occasionally, 
but  to  sleep  at  the  main  gate  throughout  the  night.  This  is  not  found  neces- 
sary in  other  Provinces,  and  seeing  that  the  superior  officers  have  to  be  on  duty 
throughout  the  day,  it  appears  to  us  that  tlie  rule  requiring  them  also  to  be  on 
duty  at  night,  apparently  without  any  restriction  as  to  the  number  of  nights  per 
week  for  whicli  sucli  obligation  devolves  upon  them,  is  unreasonable  and  should 
be  modified. 
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62.  The  large  increase  iu  recruiting  for  the  Indian  Army  which  has  been  one 
Insufficiency    of  present  rates   of     ^f  the  results  of  the  War,  the  rapid  rise  in 
pay  of  warder  establishment.  the  doniaud  for  labour  throughout  India, 

and  particularly  in  the  great  cities,  which  is  a  feature  of  the  advancing  industrial 
development  of  the  country,  the  general  rise  in  the  level  of  prices  and  other 
economic  causes  have  rendered  the  sanctioned  rates  of  pay  of  the  warder  estab- 
lishment in  jails  wholly  inadequate.  In  every  Province  we  visited  opinion  was 
unanimous  in  the  view  that  it  is  impossible  under  present  conditions  to  secure 
recruits  of  suitable  quality.  In  many  Provinces  much  difficulty  has  been  met 
with  in  securing  recruits  of  any  kind,  and  there  was  a  general  opinion  that  at 
present  the  Jail  Department  is  able  to  obtain  only  the  leavings  of  the  labour 
market,  the  men  who  have  been  rejected  by  other  departments,  such  as  the 
Police,  and  the  Indian  Army.  The  poor  cliaracter  of  the  men  obtained  and  the 
small  attraction  which  the  Department  offers  are  clearly  brought  out  by  the  large 
numbers  of  dismissals  and  resignations.  This  will  appear  very  clearly  from  the 
following  figures  relating  to  the  Bombay  Presidency  : — 


Year. 

Sanctioned 
strengtli. 

Number  of 
ri'sigiiatious. 

Xnmlter 

disdiargfd  or 

dismissed. 

Vacancies 
at  the  end 
of  tl>e  year. 

3915 

859 

114 

90 

10 

1916 

860 

110 

54 

50 

1917 

860 

116 

95 

68 

1918 

860 

107 

93 

42 

1919 

860 

105 

104 

40 

■• 

Total 

• 

. 

552 

•436 

•• 

These  figures  show  tliat  in  the  Bombay  Prcsidoncy  about  25  per  cent,  of  the 
entire  warder  staff  changes  every  year  either  through  resignations  or  through 
dismissal.  The  consequence  is  that  a  large  part  of  the  warder  establishment  is 
in  a  continual  state  of  flux,  men  coming  and  going  from  year  to  year  and  only  a 
small  proportion  remaining  constantly  in  service.  The  bad  residts  of  such  a 
system  upon  the  efficiency  of  the  administration  need  no  demonstration.  In  our 
opinion  it  is  essential  that  the  terms  offered  to  the  warder  establishment  should 
be  materially  improved.  We  think  that  it  is  beyond  dispute  that  the  conditions 
of  service  in  the  Jail  Department  are  more  rigorous  and  less  attractive  than  those 
in  most  other  departments,  and  in  particular- than  those  of  the  Police.  A 
warder's  life  is  necessarily  to  a  great  extent  passed  within  the!  jail  walls.  He  is 
but  little  less  of  a  prisoner  than  the  inmates  whom  it  is  his  duty  to  guard.  The 
constable,  however  hard  his  work  may  be,  enjoys  all  the  advantages  of  freedom 
and  does  his  duty  amid  the  changing  scenes  of  the  bazar  or  the  quiet  of  the 
country  ;  but  the  jail  warder,  imnuired  for  long  hours  within  the  jail,  has  nothing 
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to  break  the  monotony  except  the  short  period  during  \Yhieh  he  is  off  dutj*.  More- 
over, unlike  the  police  constable,  the  warder  is  under  constant  supervision. 
Oxving  to  the  limited  area  •\vitliin  which  his  duties  are  performed,  lie  is  at  all  times 
under  the  eye  of  some  superior,  and  this  brings  with  it  a  greater  liability  to  be 
detected  in  irregularities  and  to  be  punished  therefor,  and  imposes  on  him  a 
much  severer  strain.  These  facts  constitute  a  great  handicap  on  the  jail  service 
>vhich  is  alone  sufliciont  to  place  ilie  Jail  Department  at  a  disadvantage  as  com- 
pared with  the  Police.  Unless,  therefore,  the  terms  offered  to  the  jail  warder 
are  superior  to  those  given  to  the  constable,  men  of  even  equal  quality  with  the 
xccruits  secured  for  the  Police  will  not  come  forward.  As  a  matter  of  fact,  how- 
ever, the  position  of  the  Police,  both  in  regard  to  pay  and  allowances,  pension, 
and  working  hours  has  been  generally  better  than  that  of  the  warder,  and  though 
the  disadvantage  in  respect  of  pension  has  lately  been  removed,  this  alone  will 
not  serve  as  a  sufficient  set-off  to  the  many  other  drawbacks  of  jail  ser%dce.  It 
is  thus  not  surprising  that  the  quality  of  warder  at  present  enlisted  is  quite 
unsuitable  and  unsutisf actor j-. 

.    63.  "We  are  strongly  of  opinion  that  it  is  essential,  if  the  standard  of  jail 

,  ,     .  ,    ,         .        ,  administration  is  to  be  improved,  as  all 

Need  for  irayrovei  c!a3S  of  ward  3r.  .  ^  ' 

authorities  agree  is  necessary,  that  a  better 
class  of  warder  than  has  hitherto  been  employed  should  be  obtained.  In  every 
Province  which  we  visited  there  was  a  general  opinion  that  corruption  is  common 
in  the  warder  staff.  The  whole  level  of  honesty  and  efficiency  iu  the  subordinates 
of  the  Department  needs  to  be  raised.  As  has  been  pointed  out  in  Chapter  HI, 
the  subordinate  staff  in  the  jail  possess  great  potentialities  for  good  or  evil  and 
the  warder  should  be  of  such  a  character  as  to  exercise  a  salutary  influence  withia 
the  prison.  We  feel,  therefore,  that,  if  reforms  are  to  be  effective,  it  is  of  vital 
importance  that  these  men  should  be  granted  a  salary  which  will  secure  a  proper 
class  of  recruit  and  ^^^^l  place  them  as  far  as  practicable  above  temptation.  It  is 
also  very  desirable  that  the  standard  of  education  among  warders  should  be 
raised  and  that  as  far  as  possible  warders  who  can  read  and  write  should  be 
enlisted.  When  suitable  recruits  are  ol)tainable,  we  think  that  as  a  matter  of 
principle  the  intra-mural  guards  and  extra-mural  g-uards  should  be  amalgamated 
and  form  a  single  force,  but  this  is  a  matter  which  must  be  determined  by  each 
local  Government  on  the  conditions  prevailing  in  the  Province,  and  if  amalgama- 
tion is  carried  out,  the  Avhole  force  should  receive  an  adequate  training  in  drill 
and  musketry.  In  this  coiniection  two  of  our  Members*  advocate  the  abolition  of 
clause  I  of  rule  270,  Punjab  Jail  Manual,  on  the  ground  that  it  restricts  the  re- 
cruitment of  warders  to  certain  races  only,  thereby  excluding,  in  their  opinion, 
persons  of  other  castes  and  races,  although  they  may  be  otherwise  properly 
qualified  for  the  post  of  a  warder.  They  consider  such  a  restriction  undesirables 
for  obvious  reasons.  The  rest  of  the  Conunittee  would  leave  this  matter  to  the 
local  Government. 


G4.  "We  therefore  recommend  that  the  scale  of  pay  granted,  to  the  warder 

Increased    scale  of  pay  and   pro-     establishment  should  be  revised,  and  that 
vision    of  family    quarters    reconx-      •      n    •  -j.    i       i  i  i  x    i 

mended.  "i  doing  so  it  should  bo  accepted  as  a  prin- 

ciple   that    the    warder's    pay    should   be    distinctly    better  than  that  given  to 
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"the  Police.  Where  local  allowances  are  granted  to  the  Police  and  other  depart- 
ments on  account  either  of  the  iinhealthiness  of  the  locality,  or  on  account  of  the 
special  cxpensiveness  of  living,  similar  allowances  should  be  given  to  the  warder 
staff.  We  do  not  support  the  idea  which  was  put  forward  by  some  witnesses 
that,  in  addition  to  pay,  warders  shoiild  be  granted  free  rations  or  sho'ald  be  sup- 
plied with  provisions  below  market  cost.  Such  a  plan,  though  it  is  followed  in  the 
Indian  Army,  involves  great  practical  difficulties  in  the  way  of  the  control  of 
issues  of  foodstuffs  and  brings  the  jail  subordinates  into  undue  intimacy  ^\'ith  the 
purveyor  of  jail  supplies.  On  the  other  hand  we  consider  it  to  be  very  necessary 
that  quarters  suitable  for  family  life  should  be  provided  at  the  jail,  if  possible  for 
the  whole  jail  staff.  This  has  already  lieen  done  in  some  Provinces,  especially  in 
Madras  and  Bombay,  but  in  other  Provinces  only. a  small  number  of  family 
quarters  exist.  The  consequence  is  that  the  warders  are  forced  to  live  for  long 
periods  as  bachelors — a  state  of  things  which  is  wholesome  neither  for  them  nor 
for  the  jail  administration.  We  regard  the  provision  of  suitable  warders'  lines 
as  a  matter  which  Avill  have  a  very  important  bearing  on  the  securing  of  a  better 
■class  of  recruit 

i4?      65.  There  are  two  or  three  other  matters  which  exercise  a  considerable 

^  ,  ,     .  ,  ^.         inikience    on    recruiting    for    the    warder 

Other    recommendations     relating  ^  i?  t    t     • 

to  warder  establishment.  establishment.     In  those  parts  of  Indui  in 

which  the  warder  establishment  is  not  recruited  locally,  as  for  instance  in  Burma 
where  at  present  the  whole  warder  establishment  comes  from  India,  or  in  Bengal 
where  at  present  the  staff  is  almost  entirely  drawn  from  Bihar,  it  is  of  consider- 
able importance  that  the  men  should  he  enalilod  to  pay  periodical  visits  to  their 
homes.  This  is  particularly  necessary  v.iien,  as  at  present,  they  are  unal)le  to 
bring  their  families  to  the  i^lace  of  employment.  It  is,  however,  impossible  for  a 
warder  on  a  small  salary  to  make  the  journey  to  his  home  at  his  o^^^l  expense,  and 
we  accordingly  recommend  that  at  least  once  in  three  ye»nrs  every  Avarder  and 
head-warder  should  be  entitled  to  be  furnished  with  a  return  ticket  to  the  railway 
station  nearest  his  home.  The  grant  of  this  concession  would,  of  course,  be  con- 
ditional on  the  man's  being  given  leave  and  could  not  be  claimed  as  a  matter  of 
rio'ht,  nor  would  it  entitle  a  warder  to  leave  if  the  exigencies  of  the  service  render- 
ed it  inconvenient  to  sanction  it.  Anotlier  concession  which  would  add  greatly  to 
the  comforts  of  the  warder  stal¥  would  be  the  estal)lishment,  outside  each  jail,  of 
a  small  hospital  ward,  where  the  warder  when  sick  could  l)o  treated  by  the  sub- 
assistant  surgeon  attached  to  the  jail.  At  present  it  is  in  many  cases  difficult  to 
induce  a  Avarder,  when  ho  is  ill,  to  go  into  the  local  hospital.  ]\laiiy  jails  are  situat- 
ed several  miles  from  the  nearest  tovni  and.  if  a  man  is  required  to  go  to  the 
municipal  or  police  hosi:)ital,  he  is  cut  off  from  his  family.  The  consequence  is 
that  as  far  as  possible,  he  remains  in  liis  house  in  the  lines,  if  lie  has  one,  and  the 
temptation  to  conceal  sickness  •  which  is  always  present  is  ranch  increased. 
Another  matter  which  may  be  noticed  liere  is  that  conm^cted  with  the  security 
deposits,  which,  in  many  Provinces  are  taken  from  warders  by  means  of  monthly 
deduction  from  their  pay.  This  system  is  generally  approved  in  those  Pro- 
vinces where  it  is  in  force,  but  considerable  complaint  is  made  regarding  the 
difficulty  of  securing  prompt  payment  of  the  amount  to  the  legal  representatives 
of  the  warder  after  his  deatli.  The  money  is  usually  deposited  in  llic  post  office 
savings  bank  and,  when  the  widow  or  otiier  rei^resentative  in  interest  applies  for 
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payment,  she  is  told  to  produce  the  order  of  a  court  or  other  evidence  that  she 
is  the  next-of-kin  entitled  to  the  money.  We  are  aware  that  this  difficulty  is  not 
confined  to  the  Jail  Department  but  we  should  be  ^lad  if  it  were  possible  to  find 
some  moans  by  which  speedy  payment  of  security  deposits  free  of  cost  to  deceas- 
ed warders'  legal  representatives  could  be  ensured.  A  further  point  to  which  we 
wish  to  invite  attention  is  the  desirability  of  crediting  any  sums  which  may  be 
recovered  as  fines  from  warders  and  head  Avarders  to  a  special  account,  Avlricli 
should  be  held  by  the  superintendent  and  should  be  disl)ursed  at  his  discretion 
for  the  benefit  of  the  warder  establishment  generally,  as  for  instance  in  contribut- 
ing towards  a  general  recreation  room  for  warders  or  otherwise,  as  local  cir- 
cumstances may  suggest.  .We  do  not  propose  that  these  sums  should  constitute 
a  fund  within  the  meaning  of  the  Finance  Department,  because  we  are  aware  of 
the  objections  which  exist  to  the  creation  of  special  funds.  All  that  avo  Avould 
indicate  is  that  fines  inflicted  on  warders  and  head  warders  sliould  not  be  credited 
to  the  State,  but  should  be  held  by  the  superintendent  and  employed  as  above 
suggested.     This  system  is  in  force  in  English  prisons,  both  convict  and  local. 

66.  In  addition  to  the  establishment  of  Avarders  and  head  Avardcrs  there 
Appointment  of  chief  warder  sag-    should  be  in  every  central  jail  a  post  of 
gested.  chief  Avarder  Avhicli  Avill  proA'ide  a  position 

to  Avhich  a  head  warder  of  the  jail  may  legitimately  look  forward.  Should  no  suit- 
able man  be  aA'ailablc  on  the  jail  establishment,  the  services  of  a  qualified  person 
such  as  a  retired  jamadar  or  subadar  of  the  Indian  Army  should  be  obtained  and 
-the  salary  Avill  have  to  be  sufficient  to  attract  men  of  this  class.  This  appoint- 
ment, Avhere  it  does  not  already  exist,  is  necessary  in  order  to  ensure  the  presence 
in  the  jail  Avarder  establishment  of  a  trained  disciplinarian. 

07.  In  most  parts  of  India  the  principle  of  a  sclf-contahied  Avarder  force 

Police  to  be  relieved  of  any  part  of   Avhich  shall  be  independent    of    the    nolicc 
the  guarding  of  central  and    aiatrict    .  p>^iiiiLUL    ul    uil    pujin. 

jails.  is  noAv  generally  accepted  and  carried  out 

in  all  district  and  central  jails.  "Wherever  this  is  not  the  case  aa'c  recommend  that 
stops  should  noAV  be  taken  to  carry  it  into  effect.  The  system  of  dividing  tlie 
responsibility  of  guarding  prisoners  betAveen  the  Police  and  tlie  Jail  Dopai-rment 
is  unsound  and  probably  involves  increased  expenditure. 

68.  It  is  ujidoubtcdly  necessary  that  besides  bettei-  pay  there  should  be  a  eon- 
Increase  of  strength  rocommended.    '5^^^^'™^^'^  addition  to  the  strength  of  the 

Avarder  staff  in  almost  everv  Province.  Iii 
the  course  of  this  Report  we  have  made  various  recommendations  which  must 
nccessardy  throw  additional  work  upon  the  warder  establishment.  For  instance 
the  recommendation,  Avhich  is  contained. in  the  next  Chapter,  that  no  com-ict 
should  be  adowed  to  be  outside  his  barracks  at  night  and  that  the  oniho  i^-uarilin- 
ot  the  nail  alter  lock-up  should  be  conducted  by  the  i,aid  staff,  must  alone  involve 
a  consulerable  increase  to  the  warder  force.  Again,  (be  introduction  of  any  svstem 
of  recreation  such  as  is  suggested  in  Section  IV  of  Chapter  XI  will  also  throw 
addi honal  Avork  on  the  warder.  There  are  some  other  recommendations  which 
will  have  a  similar  effect.  Apart,  however,  altogether  from  these  roconnnonda- 
tions,  the  opmion  of  all  jail  officers  agrees  as  to  the  fact  that  at  present  the  jails 
m  India  are  seriously  under-staffed.     The  extent  to  Avhich  tliis  under-staffin- 
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exists  no  doubt  varies  in  different  Provinces.  In  Chapter  VI,  paragraph.  84,  we- 
liave  given  figures  regarding  the  warder  staff  in  the  central  jails  of  the  United 
Provinces  and  ^ve  liave  sho^\^l  that  in  those  Provinces  the  number  of  warders  and 
head  warders,  exclusive  of  reserve  guard  and  apprentices,  available  for  the  con- 
trol of  a  population  varying  from  1,400  to  2,000  averages  only  27.  It  is  quite 
evident  that  such  a  strength  of  warders  as  this  is  entirely  insufficient  to  secure 
any  measure  of  proper  control.  In  another  Province,  namely,  Bihar  and  Orissa,. 
we  were  told  by  the  superintendent  of  a  large  central  jail  that  in  the  factory  of 
that  jail,  where  six  hundred  prisoners  are  employed,  there  is  ordinarily  only  on6 
warder  on  duty.  If  our  recommendation  that  convict  officers  are  not  to  be 
allowed  to  be  in  independent  charge  of  workshops,  gangs,  or  other  -bodies  of 
prisoners,  is  accepted,  the  number  of  warders  on  duty  in  the  jail  at  day-time  as 
well  as  at  night  must  be  considerably  increased.  The  warder  strength  appears  to 
be  particularly  weak  in  the  United  Provinces,  Burma,  and  Bihar  and  Orissa.  The 
proportion  of  warders  available  varies  from  one  to  twelve  prisoners  in  some  jails, 
to  OHe  in  thirty  six  in  others.  All  jail  superintendents  agree  that  the  hours  of 
duty  in  prison  are  too  long,  that  there  is  no  adequate  leave  reserve  and  that  the 
men  are  overworked  as  well  as  underpaid.  The  increased  and  better-paid  staff 
which  we  recommend  will,  we  trust,  have  the  effect  of  exacting  a  full  day's  task 
from  all  able-bodied  convicts  and  of  ensuring  stricter  discipline.  j 

69.  We  do  not  think  it  necessary  to  attempt  to  lay  down  any  rules  as  to  the 

„     .     ^       ,     ^  ,  .   ,.-  y,     strength  of  the  warder  establishment  that 

Basis  of  scale  of   warder  establish-  » 

ment  to  be  adopted.  should    in    future    be    provided.       That 

strength  should  no  doubt  generally  be  based  on  the  average  prison  population, 
rather  than  on  the  total  accommodation  of  the  jail.  We  think  also  that  it  should 
be  adopted  as  a  fixed  principle  that  the  Avarder  should  not  be  required  to  do 
more  than  ten  hours'  work  a  day  and  that  he  should  be  allowed  at  least  four 
nights  in  bed  each  week,  this  being  the  scale  adopted  in  the  Indian  Army.  It  is 
also  most  desirable  that  there  should  be  an  adequate  leave  reserve,  so  that  it 
should  be  unnecessary,  when  a  man  takes  leave  or  is  sick,  to  employ  a  temporary 
substitute.  The  strength  of  the  leave  reserve  is  a  matter  which  can  best  be 
determined  by  local  Governments.  We  would  merely  lay  emphasis  on  the 
necessity  of  providing  such  a  reserve  as  will  prevent  the  constant  employment 
of  temporary  men. 


70.  In  this  connection  we  desire  to  draw  attention  to  the  "circle  reserve" 

svstem  whicli  has  bogain  to  be  introduced  in 
Circle  reserve  system  in  Bengal.         ^^^_^^^^^     ^^^    ^^^^^    Province    the'    various 

district  jails  are  attached  or  affiliated,  in  convenient  groups,  to  the  nearest  and 
most  appropriate  central  jail.  At  the  Presidency  Jail  a  body  knoAvai  as  the  "circle' 
reserve"  is  maintained.  When  a  condemned  prisoner,  or  any  other  prisoner  for 
whom  a  special  guard  is  required,  is  admitted  into  one  of  the  attached  district 
jails,  an  indent  is  sent  to  the  Presidency  Jail  and  the  necessary  guard  is  supplied 
from  the  circle  reserve,.  Unless  some  such  system  is  resorted  to,  one  of  two 
difficulties  has  to  be  encountered.  Either  there  must  be  a  special  reserve  main- 
tained at  each  jail  to  supply  guards  for  condemned  prisoners,  lunatics,  or  any 
other  prisoner  requiring  to  be  specially  g-uarded,  or  on  the  admission  of  such  a 
prisoner  temporary  men  must  be  enlisted  for  the  occasion.    The  latter  alterna- 
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tive  is  ext»emely  unsatisfactory,  because  it  involves  the  introduction  into  the  jail 
of  a  number  of  untrained  men,  who  are  under  none  of  the  restraints  imposed  by 
pensionable  service  and  who  are  mexe  temporary  coolies  taken  on  for  a  few  weeks 
at  a  time.  On  the  other  hand  the  alternative  of  maintaining  a  special 
reserve  at  each  jail  is  liable  to  be  expensive  and  wasteful,  and  it  appears 
to  us  that  the  better  plan  is  to  collect  the  reserve  at  a  central  point  whence  it 
can  be  sent  out  to  any  jail  where  the  need  for  it  has  arisen.  We  commend  this 
system  to  the  attention"  of  other  local  Governments.  .  It  is  hardly  necessary  for 
us  to  add  that  wo  considtT  that  the  duty  of  guarding  condemned  prisoners  should 
be  undertaken  by  the  warder  staff  aiid  should  not,  as  is  still  the  case  in  some 
Provinces,  be  imposed  upon  the  police.  We  have  referred  again  to  this  matter 
in  Chapter  XVII,  paragrapii  488. 


Section  III.— Medical  Staff. 


71.  The  medical  subordinates  who  are  employed  in  jails  form  part  of  th6 

Present  method  Of  deputing  medi-  Scleral  medical  establishment  of  each 
cal  subordinates  to  Jail  Department.  Province  and  are  selected  to  undergo^  a 
period  of  jail  service  by  tlie  Surgeoir-geueral  or  the  Inspector-general  of  Civil 
Hospitals.  We  received  various  complaints  regaixling  this  method  of  supply- 
ing medical  subordinates  for  jails.  In  nil  Provinces  jail  service  is  unpopular 
with  medical  subordinates  because"  during  that  service  private  practice  is  prohi- 
bited without  any  adequate  compensation  for  its  loss  being  granted,  and  because 
of  the  contiiioiiKiit  and  monotony  of  jail  work.  Wc  heard  it  suggested  that  in 
consequence  of  this  unpopularity  transfer  to  employment  in  a  jail  has  sometimes 
been  used  as  a  punishment  for  refractory  and  unsatisfactory  medical  subordi- 
nates. Without  attaching  too  much  weight  to  this  suggestion,  we  think  there 
is  some  ground  for  complaint  as  to  the  manner  in  which  medical  subordinates 
are  supplied  to  jails,  transferred  and  withdrawn.  We  hoard  of  instances  where 
half  a  dozen  changes  in  medical  subordinates  had  occurred  in  one  jail  within  a 
single  year.-  The  Inspector-general  of  Prisons,  moreover,  not  being  consulted 
either  as  to  their  selection  or  removal,  is  sometimes  inclined  to  resent  changes 
which  may  really  be  due  to  unavoidable  exigencies  of  the  service.  It  seems 
to  us  desirable  that  some  modification  of  tliese  arrangements  should  lie  effected. 

72.  In  more  than  one  Province  the  idea  has  been  suggested  of  creating  for 

Proposed  separate  jail  sub-medical     ^he  Jail  Department  a  separate  and  inde- 
service  not  recommended.  pendent  sub-medical  service  to  which  the 

Inspector-general  of  Pris()ns  would  recruit  candidates  as  they  leave,  or  per- 
haps as  they  enter,  the  medical  schools.  The  sub-medical  service  thus  con- 
templated would  be  self-contained.  The  men  would  pass  the  whole  of  their 
careers  in  the  Jail  Depai-tment.  They  would  not  be  liable  to  be  transferred  to  the 
general  medical  service  of  the  Province,  and  it  is  claimed  that  they  would  thus 
L5IJ(; 
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acquire  an  intimate  knowledge  of  jail  administration,  which  the  shifting  body  of 
sub-assistant  surgeons  now  obtained  from  the  general  provincial  medical  estab- 
lishment can  never  possess.  We  recognise  the  attractions  from  the  jail,  point  of 
view  which  this  scheme  presents,  Init  there  appear  to  us  to  be  serious  counter- 
balancing disadvantages.  In  the  first  place  it  seems  to  us  probable  that  a  sub- 
assistant  surgeon  would  not  enlist  in  the  jail  service  on  a  scale  of  pay  at  all 
approaching  that  for  which  candidates  can  be  obtained  for  the  general  subordi- 
nate medical  service  of  the  Province.  That  service,  including  as  it  does  a  very 
large  number  of  appointments  of  varied  attractiveness,  presents  ])ossibilities  of 
ultimate  advancement  and  reward  which  enable  it  to  obtain  recruits  at  a  moderate 
average  cost.  In  most  stations  a  sub-assistant  surgeon  can  make  Rs.  50  per 
mensem  l\v  private  practice,  while  in  some  much  greater  possibilities  exist,  and 
it  is  not  too  much  to  say  that  in  quite  a  large  number  of  wealthy  to\\iis  a  sub- 
assistant  surgeon  who  is  energetic  and  capable  can  make  an  income  of  Rs.  200 
a  month  or  even  more,  in  addition  to  his  salary.  In  the  Jail  Department  no 
prize  of  this  nature  would  exist,  and  therefore  it  would  lie  necessary  to  offer 
very  much  higher  pay.  In  one  Province,  in  which  the  scheme  of  a  separate 
subordinate  medical  jail  service  had  been  broached,  the  Inspector-general  of 
Prisons  proposed  that  the  initial  pay  of  a  sul)-assistant  surgeon  should  be 
Rs.  150  a  month,  as  compared  with  Rs.  50  which  is  the  ordinary  initial  pay  in 
the  subordinate  medical  service.  We  are  quite  convinced,  therefore,  that  the  i)lan 
of  a  separate  service  would  involve  heavy  additional  expenditure.  It  would 
also  necessitate  the  maintenance  of  an  indei)endent  leave  reserve.  In 
the  second  place,  it  also  seems  probable  that  a  sub-assistant  surgeon  electing 
for  continuous  service  in  jails  would,  after  a  certain  number  of  years,  become 
disgusted  with  the  monotony  of  jail  life.  The  liability  to  spend  the  greater 
part  of  thg.  day  %vithui  jail  walls  is  in  itself  a  matter  which  is  likely  to  become 
more  and  more  distasteful  as  time  goes  on.  We  think  also  that  there  would  be 
a  probability  of  some  sub-assistant  surgeons  employed^only  in  jails  falling  be- 
hind in  their  general  medical  Imowledge.  The  rationale  of  allowing  private 
practice  to  medical  officers  is  to  provide  a  stimulus  which  shall  encourage  them 
to  keep  up  to  date  in  the  ever-changing  and  advancing  science  of  medicine,  and 
the  absence  of  this  stimulus  might  in  the  long  run  have  a  detrimental  effect  on 
the  efficiency  of  a  separate  sub-medical  service  within  the  Jail  Department. 

1?-,.  For  these  reasons  we  are  unable  to  reconnnend  the  creation  of  separate 

jail    subordinate  medical    service,  but  we 
Improvement    in     present    system      '',.,..  ^     ■     ^^    \^     i. 

recommended.  think  it  is    very    desirable  that  some  mi- 

pro^•ements  should  be  eft'ected  in  the  conditions  under  which  sub-assistaiit 
surgeons  are  at  present  deputed  from  the  general  Medical  Department 
for  ser^^ce  in  jails.  We  understand  that  in  tlie  Madras  Presidency  a  sys- 
tem has  been  introduced  under  which,  in  the  first  place,  the  selection  of  sub- 
assistant  surgeons  for  jail  work  is  made  on  the  basis  of  a  regular  roster,  on 
which  every  sub-assistant  surgeon's  name  is  entered,  and  according  to  which 
every  sub-assistant  surgeon  is  liable  to  take  his  turn  of  service  in  the  Jail 
Department.  It  seems  to  us  very  desirable  that  such  a  system  should  be 
introduced  in  all  Proviiices,  in  order  to  remove  any  misconception  that  deputa- 
tion to  the  Jail  Department  is  used  as  a  method  of  punishment,  and  in  order  to 
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prevent  any  unfairnoss  in  the  selection.     "Wo  would  merely  lay  dowii,  as  a  guide 
to  the  Surgeon-general  or  the  Inspector-general  of  Civil  Hospitals  in  the  selec- 
tion of  medical  subordinates  for  jail  service,  tli.-t  as  a  rule  no  sub-assistant  sur- 
geon should  be  posted  to  jail  employ  until  he  l;as  completed  at  least  two  years' 
service.     In  the  second  place,    according  to  the  Madras    system,  when  a  sub- 
assistant  surgeon  is  chosen  to  undergo  a  period  of  service  in  the  Jail  Depart- 
ment, his  services  are  placed  unconditionally  at  the"  disposal  of  the  Inspector- 
general  of  Prisons,  and  it  is  left  to  that  officer  to  post  him  to  whatever  jail  he 
sees  lit,  and  to  transfer  him  from  jail  to  jail  at  his  discretion,  so  long  as  he  re- 
mains in  the  Jail  Department.     In  order  that  this  system  of  which  we  approve, 
may  be  systematically  carried  out,  the  sub-assistant  surgeon  should  be  sent  to 
the  Jail  Department  for  a  definite  period,  which  might  be  from  three  to  five  years 
as  may  be  best  suited  to  local  conditions,  and  during  that  period  the  sub-assistant 
surgeon  would  be  regarded  as  wholly  at  the  disposal  of  the  head  of  the  Prison  De- 
partment and  not  liable  to  l)e  mthdrawn  without  his  consent.     It  would  be  at  the 
discretion  of  the  Inspector-general  of  Prisons  to  punish  a  sub-assistant  surgeon 
placed  under  his  control  by  way  of  fine  or  suspension,  l)ut  in  the  latter  case  an 
immediate  report  should  be  made  to  the  Surgeon-general  or  the  Inspector-general 
of  Civil  Hospitals.  If  the  Inspector-general  of  Prisons  considered  that  a  sub- 
assistant  surgeon's  work  was  so  indifferent  as  to  require  the  withholding  of  any 
increment  or  the  stoppage  of  promotion,  it  would  be  open  to  him  to  bring  the 
matter  to  the  notice  of  the  Surgeon-general  or  the  Inspector-general  of  Civil  Hos- 
pitals.    No  sub-assistant  surgeon  should  ordinarily  be  liable  to  be  called  ujion  to 
serve  a  second  term  in  the  Jail  Department. 

74.  By  the  adoption  of  this  procedure  the  main  objections  *to  the  existing 
Increase  in  jail  allowances  racam-  Pi'^'ctice  of  staffing  the  jails  from  the  sub- 
mended,  ordinate  medical  service  of  the  Province 
•would,  wl  think,  be  satisfactorily  met.  It  is,  however,  also  absolutely  neces- 
sary that  the  allowances  attached  to  jail  appointments,  as  compensation  both  for 
the  loss  of  private  practice  and  for  the  other  disagreeables  and  disabilities  which 
appertain  to  jail  work,  should  be  largelv  increased.  Tliese  allowances  vary  in 
different  Provinces  but  are  everywhere  quite  insufficient  in  view  of  the  facts 
noticed  hi  paragraph  72  above.  In  Madras  the  jail  allowance  amounts  to  a  uni- 
form sum  of  Ks.  10  per  mensem  which  is  the  same  amount  as  is  given  for  the 
charge  of  an  ordinary  dispensary,  thus  affording  no  conipensation  whatever  for 
loss  of  private  practice.  In  Bengal  the  allowance  varies  from  Es.  10  to  Rs.  25  ])er 
mensem  according  to  the  class  of  jail  in  which  the  suli-assistaut  surgeon  is  em- 
ployed, an  arrangement  which  seems  to  us  to  be  incorrect,  seeing  that  the  loss  of 
private  practice  has  no  relati(m  to  the  jail  to  which  the  sub-assistant  surgeon  is 
posted.  In  Bombay  there  is  no  allowance  strictly  intended  to  meet  the  loss  of 
private  practice,  l)ut  merely  an  allowance  which  can  be,  gi-anted  or  withlield  in 
accordance  with  the  work  of  the  subordinates  in  the  jails.  We  reconmiend  that  a 
jail  allowance  should  be  introduced  which  should  be  uniform  in  all  jails,  but  should 
vary  with  the  grade  of  the  sub-assistant  surgeon  concerned,  it  being  probable  that 
a  senior  sub-assistant  surgeon  is  ordinarily  able  to  make  a  larger  income  from 
private  practice  than  a  junior  one.  We  think  that  this  jail  allowance,  wliich  is 
to  cover  all  the  disabilities  attached  to  jail  service,  may  be  fixed  at  Rs.  30  rising 
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to  Rs.  70  per  mensem  in  accordance  with  the  grade  of  the  medical  subordinate.  la 
addition  to  this  grade  allowance  we  would  place  at  the  disposal  of  the  Inspector- 
general  of  Prisons  a  lump  sum  of  Rs.  6,000  per  annum  or  more,  according  to  the 
number  of  jails  in  the  Province.  This  lump  sum  should  be  di^dded  at  the  end  of 
each  year  at  the  discretion  of  the  Inspector-general  of  Prisons,  so  as  to  form  a 
reward-allowance  for  those  sub-assistant  surgeons  who  have  shown  special  dili- 
gence or  done  exceptionally  good  service.     Such  a  reward-allowance  has  existed 
for  many  years  in  the  Bengal  Presidency  and  has  proved  very  useful  in  stimulat- 
ing interest  and  encouraging  good  work.     It  would  generally  be  sufficient  to  give 
each  medical    subordinate  a    reward  at  the  rate  of  Rs.  15  to  Rs.  30  a  month 
according  to  his  standing  and  grade.     The  effect  of  these  recommendations 
would  be  that  a  sub-assistant  surgeon  employed  in  jails  would,  if  his  work  was 
thoroughly  satisfactory  and  if  he    showed    special  diligence  in  any    particular 
direction,  receive  total    allowances    ranging  from  Rs.  45  to  Rs.  100  a    month 
according  to  his  grad§.     It  is  further  necessary  that  in  every  jail  quarters,  ndt 
inferior  to  those  provided  in  the  Medical  Department,  should  be  made  available 
for   the    sub-assistant    surgeon    attached    to  the  jail.     This  is  a  matter  which 
greatly    affects    the    comfort    of    the    sub-assistant    surgeon,    and    though    in 
some  Provinces  it  has  already  been  attended  to,  there  are   other  Provinces 
where  the   quarters   available   are   neither   sufficient   nor   satisfactory.     Thes6 
improvements    should,    we    think,    be    sufficient    to    remove    the    discontent, 
which  undoubtedly  prevails  at  present  amongst  sub-assistant  surgeons  employ- 
ed in  jails  and  which  received  strong  expression  in  the  evidence  of  some  of  our 
mtnesses. 

75.  In  y]i'W  of  the  important  duties  both  inside  and  outside  the  hospital  which 

,„^  ,    ..  ^        -  .     .  are  entrusted  to  the  sub-assistant  surgeon 

Whole-time    sub  assistant  surgeon      "i<^  c"  i       ,  ,  ,         . 

generally  necessary.  in  jails,  we  think  that  there  should  be  at 

least  one  whole-time  medical  subordinate  in  each  central  and  district  jail. 
There  ma\-  ho  a  few  very  small  district  jails  where  the  combination  of 
charge  of  a  jail  with  that  of  charge  of  some  other  institutions  in  the  station  may 
bo  nnobjectionable.  In  such  cases  it  is  usual  to  allow  the  sub-assistant  surgeon  to 
hold  combined  charge  of  the  jail  and  tlie  outside  hospital  or  dispensary  and  to 
take  ]n-ivate  practice,  and  wS  would  not  interfere  with  this  arrangement.  Gene- 
rally, however,  we  are  not  in  favour  of  medical  subordinates  employed  in  jails 
being  allowed  to  take  private  practice.  If  there  is  any  such  case  as  above  re- 
ferred to  in  which  private  practice  is  permitted,  there  would  be  no  need  to  give 
the  special  jail  allowance  which  is  intended  as  compensation  for  the  disallowance 
of  ibis  privilege. 

IG.  The    number    of    sub-assistant    surgeons    employed    in    a    jail    should, 

we  think,  vary  with  the  population 
stlff.^"^*^  **^  subordinate    medical     ^f    ^he    jail.      In    district    jails    with    an 

average  population  of  not  more  than 
800  prisoners,  we  tliiiik  that  one  sub  assistant  surgeon  and  a  compounder  will 
suffice,  but  in  all  central  jails,  and  in  district  jails  with  a  population  exceeding 
SOO  there  sliould  be  two  sub-assistant  surgeons  and  a  compounder,  while  in  any 
jail  in  which  tlio  ])opulation  exceeds  1.500  three  sub-assistant  surgeons  and  a 
compounder  are,  in  our  opinion,  necessary.  We  would  point  out  that,  in  addi- 
tion to  the  duties  laid  on  the  sub-assistant  surgeon  by  the  Jail  Code,  blood 
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iexamination  and  other  microscopic  work  form  an  important  part  of  a  sub- 
assistant  surgeon's  duties,  and  these  necessarily  increase  with  the  size  of  the 
jail  population.  As  regards  the  pay  of  the  compounders  we  think  that  a  reason- 
able rule  would  be  to  allow  a  salary  of  Rs.  5  in  excess  of  the  rate  paid  in  the  local 
hospital,  the  extra  amount  being  a  set-olY  against  the  disagreeables  of  jail 
•service.  No  compounder  need  be  provided  in  a  jail  with  an  average  popula- 
tion below  300. 

77.  Some  stres.s  was  laid  l)y  some  of  our  witnesses  on  the  relations  which 

Relations     between    sub  assistant     ^""'^^   between    the    sub-assistant    surgeon 
surgeons  and  jailor.  and  the  jailor,  and  claims,  which  we  can- 

not but  regard  as  extravagant,  were  made  on  behalf  of  the  sub-assistant  sur- 
geons. Some  of  the  rei)resontatives  of  the  su1)-assistant  surgeon  class  who  gave 
evidence  before  us  wished  the  sub-assistant  surgeon  employed  in  a  jail  to  be 
altogether  independent  of  the  jailor,  and  even  suggested  that  the  appointment 
of  jailor  might  be  abolished,  and  that  the  sub-assistant  surgeon  might  be  entrust- 
ed with  the  duties  of  jailor.  We  are  unable  to  give  any  support  or  countenance 
to  these  proposals.  We  consider  that  it  is  essential  that  the  sub-assistant  sur- 
geon, like  all  other  subordinates  in  the  jail,  should  (except  in  strictly  profes- 
sional matters)  be  subject  to  the  authority  of  the  jailor.  The  rules  on  tliis  sub- 
ject are  not  quite  satisfactory  in  all  Provinces,  and  we  suggest  that  the  tetms  used 
in  rule  119  of  the  Punjab  Jail  Mamial  would  generally  be  suitable.  This  runs 
as  follows : — 

"119  (1).  In  all  matters  relating  to,  or  connected  with,  the  feeding, 
clothing  and  medical  treatment  of  hospital  patients  and  other  professional 
duties,  the  medical  subordinate  shall  obey  the  orders  of,  and  discharge  such 
duties  as  may,  from  time  to  time,  be  lawfully  assigned  to  him  by  the  medical 
officer.  Tn  matters  relating  to,  or  connected  with,  the  maintenance  or  order  and 
discipline  in,  and  the  general  management  of,  the  jail,  he  shall  ol)ey  the  orders  of 
tire  superintendent  and  the  jailor  respectively.  (2)  In  every  jail  the  mSdical  sub- 
ordinate shall  record  in  his  report  book,  and  report  to  the  medical  officer,  all 
orders  given  to  him  liy  th(>  superintendent  or  jailor." 

It  should  also  be  clearly  understood  that,  as  laid  do\ni  in  rule  125  of  the 
Punjab  Jail  Manual,  it  is  part  of  the  duty  of  the  sub-assistant  surgeon  to  inspect 
the  food  godo\\'ns  and  the  kitchens  daily,  and  to  see  that  the  cooking  vessels  are 
clean  and  that  the  food  is  of  proper  quality  and  quantity,  and  properly  cooked. 
This  duty  appears  to  be  recognised  in  the  Jail  Manuals  of  all  Provinces  except 
the  United  Provinces  where,  we  suggest,  similar  directions  may  now  be  issued. 

78.  We  are  unalile  to  recommend  a  proposal  which  was  put  before  us  by 

Changes  in   nomenclature   not  ^^^^   ^^  ^^^   representatives   of  the   Sub- 

recommended,  assistant  Surgeons'  Association,  that  the 

medical  subordinate  employed  in  the  jail  should  be  given  the  title  of  "  assistant 
medical  officer."  The  titles  "sub-assistant  surgeon"  and  "subordinate  medical 
service  "  are  well  understood  by  the  public,  and  we  think  it  is  undesirable  to  make 

any  change  in  nomenclature  so  long  as  they  are  in  use  in  the  Medical  Department. 
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79.  The  medical  staff  of  jails  does  not  usually  include  au  assistant  surg-oon 
Assistant     surgeons    employed    in     ««  such,  but  there  is  at  least  one  case  ill 
jails.  Avhich  an  officer  of  this  grade  is  employed 

in  a  jail,  and  other  cases  may  in  future  arise.  We  accordingly  recommend  that 
in  the  event  of  its  being  found  desirable  to  post  an  assistant  surgeon  to  jail  duty 
other  than  that  of  medical  charge  of  a  jail,  he  should  receive  allowances  of 
corresponding  amount,  in  proportion  to  his  pay,  to  those  which  we  have  recom- 
mended for  the  sub-assistant  surgeon. 


Section  IV. — Technical  Staff. 


80.  The  manufacturing  department  of  the  jail  is  that  in  which  the  need  for 
Trained    experts     for     charge    of     ^^''''^'^'^  technical  staff  is  chiefly  felt.     At 
large  industries.  present  the  task  of  carrying  on  manufac- 

tures is,  except  in  a  few  large  jails,  left  entirely  in  the  hands  of  the  superintend- 
ent, medical  or  otherwise,  and  of  the  jailor.  Neither  of  these  officials  has 
usually  had  any  regular  training  or  instruction  in  any  branch  of  industry,  still 
less  in  modern  methods  of  manufacture,  and  they  have  merely  picked  up  such 
knowledge  as  they  possess  in  the  course  of  their  service  in  the  Jail  Department. 
Such  a  method  of  conducting  a  manufacturing  undertaking  cannot  be  regarded 
as  calculated  to  ad\-ancc  the  interests  of  the  tax-payer.  If,  as  we  have  recom- 
mended in  Chapter  IX  of  this  Report,  prison  industries  are  to  be  developed 
on  up-to-date  lines  bo  as  to  give  the  prisoner  a  really  useful  training,  and  if  the 
consuming  departments  of  the  State  are  to  be  required  to  obtain  their  supplies 
from  the  jails,  then  it  is,  we  think,  essential  that  an  expert,  who  has  received  a 
thorough  training  in  the  special  industry  of  the  jail,  shall  be  placed  in  charge  of 
the  manufacturing  deijartment  of  each  jail  in  which  any  large  organised  industry 
is  proposed  to  be  developed.  Such  an  expert  would  ordinarily  be  a  man  from 
outside  the  Department,  who  has  learnt  the  latest  methods  under  prac- 
tical trade  conditions  in  England,  India  or  elsewhere.  This  would  not 
entirely  debar  a  ja>lor  from  appointment  to  such  a  position,  if  he  had  had  such 
au  outside  training  as  is  above  contemplated,  but  the  ordinary  jailor  is  much 
more  of  an  all-round  handy  man  than  an  expert  in  any  one  subject  and  would 
therefore  not  be  fit  for.  the  post.  We  recommend  that  the  expert  should  be 
termed  "  deputy  superintendent  for  manufactures"  and  should  be  paid  a  salary 
sufficient  to  attract  a  thoroughly  competent  professional  man.  He  would  natu- 
rally be  assisted  by  such  trade  instructors  as  may  be  necessary. 


81.  In  those  Jails  wlicrr  cither  tlie  siiialluess  of  the  available  convict  labour 

force  or  other  local  conditions  render  it 
Trade  instructors  for  smaller  jails.      .  -ii       j        i       i  „„„t„      i,..„^ 

impossible    to    develop    a    single     large 

organised  industry,  the  appointment  of  an  expert  on  a  large  salary  as  above 
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suggested  WDukl  be  umiocessary.  In  tlieso  circumstances  wliero  exi)orl  assist- 
ance is  required,  relfance  for  the  proi^er  conduct  of  manufactures  must  be 
placed  on  properly  qualified  foremen — master  carpenters,  master  tailors,  and 
the  like-:-\vho  will  i)erform  the  functions  of  trade  instructors,  and  will  also  take 
their  share  in  the  duty  of  checking  tasks  and  of  seeing  that  the  individual  convict 
does  a  fair  day's  work.  The  salaries  to  be  paid  to  such  men  wall  depend  on  the 
local  labour  market  but  should  be  sufficient  to  seeui'e  really  competent  and 
qualified  trade  instructors.  In  special  cases,  as  for  example  that  of  a  head 
gardener,  a  suitable  man  may  sometimes  be  secured  by  enlisting  himonthe warder 
cstabli&lnuent  and  giving  him  a  small  monthly  trade  allowance,  but  it  is  unlikely 
that  this  will  generally  be  found  possible,  as  there  is  too  large  a  gap  between 
the  scale  provided  for  warders  and  head  Avarders  and  the  rate  of  remuneration 
which  a  capable  trade  foreman  can  command. 

82.  In  addition  to  the  above  professional  staff,  Ave  think  it  is  desirable  that 
Technical  assistant  for  the  Inspec     ^he  Inspector-general  of  Prisons,  in  the 
tor-general.  larger  provinces  at  least,  should  be  given 

a  qualified  technically-trained  assistant  who  will  travel  with  him  and  assist  him 
in  the  task  of  supervising  the  manufacturing  departments  of  jails.  Sijch  assist- 
ance will  not  i)erha]is  Ix'  much  required  in  the  case  of  those  jails  in  which  a  large 
organised  industry,  under  the  direction  of  a  technical  expert,  has  l)een-  deve- 
loped ;  but  these  jails  will  be  in  the  minority.  In  other  jails  the  progress  of 
manufacture!^  Avill  depend  very  nmch  on  the  aid  and  advice  which  the  Inspector- 
general  can  give.  He,  like  the  superintendent  and  jailor,  has  not  ordinarily 
had  any  industrial  training.  He  cannot  be  expected  to  possess  sufficient  tech- 
nical knowledge  to  advise  untrained  superintendents  and  jailors  on  the  improve- 
ment of  their  manufacturing  departments  or  to  be  in  a  position  to  judge  of  their 
efforts.  It  is  in  these  cases  that  the  need  of  a  technical  assistant  is  most  felt, 
and  we  certainly  think  that  the  entertainment  of  such  an  assistant  is  an  essential 
step,  if  the  manufacturing  side  of  jails  is  to  l)e  efficiently  carried  on.  Li  addi- 
tion to  the  above  function,  the  proposed  technical  assistant  will  bo  of  material 
assistance  to  the  Inspector-general  in  i)rocuring  orders  and  distributing  them 
to  the  several  jails,  in  purchasing  supplies  of  raw  materials,  in  superintending 
the  central  depot  for  sale  of  jail  pi-odncts  and  in  similar  duties. 
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S3.  The  system  of  utilising  convicts  as  prison  officers  and  of  employing  these 
Arguments  forand  against  convict    "convict    officers"    to    supplement    the 
officer  system.  paid  officials  of  the  Department  has  long- 

been  a  special  feature  of  Indian  jail  administration.     The  system  originated 
in  the  ]jrisons  of  the  ^[alay  Pe'iiinsula  early  in  the  19th  century,  owing  to  the 
difficulties  there     experienced     in     obtaining     a     sufficient    supply    of     paid 
warders.     It    was    subsequently    introduced    into    Bengal,,   whence    it    spread 
to    the    rest    of    India.     Opinion    is    sharply    divided    as    to    the    intrinsic 
merits  of  this  system.     One  school  of  though't  contends  that  the  convict  officer 
system  is  the  only  really  powerful  reformative  influence  which  has  hitherto 
existed  in  Indian  prisons.     It  is  said  by  those  who  hold  this  view  that  the  system  ■ 
of  gradual  promotion  by  which  long-term  non-habitual  prisoners,  many  of  whom 
are  not  of  a  criminal  type,  may  hope  to  rise  liy  their  ovm  exertions  and  good 
conduct  from  one  grade  to  another  until  they  reach  the  highest,  is  a  valuable 
incentive  to  improvement  and  an  unequalled  training  of  character.     They  con- 
tend that  in  many  cases  convict  officers  are  mentally,  morally  and  physically 
superior  to  the  class  of  warder  now  obtained.     It  is  claimed  that  the  responsi- 
ble duties  thus  bestowed  on  prisoners  give  them  a  sense  of  self-respect  and  fit 
them  for  return  to  free  life  to  a  much  greater  extent  than  any  industrial  occupa- 
tion could  do,  and  that  the  existence  of  this  system  saves  the  Indian  prison  from 
exercising  that  deadening  influence  which  is  the  general  effect  of  prison  life  in 
other  countries.     On  the  other  hand,  those  who  condemn  the  Indian  convict 
officer  system,  consider  that  it  is  contrary  to  principle  to  place  one  prisoner, 
while  still  undergoing  the  punishment  to  which  he  has  been  sentenced  by  the 
courts,  in  a  position  of  authority  over  his  fellow  prisoners.     Again,  it  is  pointed 
out  that  the  con%act  officer,  however  apparently  well-behaved,  is  a  criminal,  a 
man  whose  actions  have  proved  that  he  requires  reformation.     Is  it  likely,  it  is 
asked,  that  such  a  man  is  going  to  exercise  a  good  influence  on  those  around 
him  ?     Is  it   in  accordance  wth  sound  penological  principles  to  place  other 
prisoners  under  the  control  of  thieves,  forgers,  murderers  or  dacoits  ?     Is  such 
a  system  in  accordance  with  the  ideal  laid  down  in  Chapter  III  of  this  Report, 
where  it  is  declared  that  the  whole  prison  staff  should  be  so  chosen  that  it  may 
exercise  a  salutary  influence  on  the  prisoners  under  their  control  ?     It  is  not 
fair,  it  is  urged,  to  expose  these  prisoners  to  the  influence  of  convict  officers 
merely  in  the  hope  that  some  of  those  v/ho  are  employed  as  convict  officers  will 
benefit  by  the  training. 

84.  We  do  not  propose  to  offer  any  finding  on  these  two  opposing  views 

^      ,  ^  -  .       «  because    we    are    not    ourselves  in  agree- 

Employment     of      convict     officers  .    .  . 

excessive.  ment  as  to  which  opinion  should  prevail.. 
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'but  there  are  certain  practical  conclusions  on  this  sul)jcct  as  to  wliich  wc  are 
unanimous.  We  are  all  agreed  that  the  extent  to  which  convict  officers  have 
been  employed  in  Indian  prisons  is  excessive  and  sliould  be  redviced.  Intro- 
duced originally  as  a  system  of  reward  and  reformation  for  deserving; 
prisoners,  it  has  degenerated  in  some  parts  of  India  into  a  mere  moans  of  effect- 
ing an  economy  in  paid  establislmients.  It  is  largely  to  this  causo  that  is  due, 
wo  think,  the  inadequate  staff  of  paid  warders  provided  in  some  Provinces.  The. 
following  figures  sliow  the  sanctioned  scale  of  pennaneut  warders,  exclusive 
of  the  reserve  g-uard  and  of  apprentices,  in  the  central  prisons  of  the  United 
Provinces : — 


Benares 

Xucknow 

'Allahabad 

FateligarH 

Bareilly 

Agra 


Central  prison. 


'...• 


Diiiiv  iivornpp 

Male  ]in]iuliitk>n 

in  191S. 

1,427 
1,774 

1,732 
1,810 
2,083 
1,997 


Ilcnd 
warders. 

12 
13 
12 

13 
13 
13 


Wardi'rs.    Tulal. 


13 
13 
15 

12 
14 
22 


25 

26 

27 

25 

27- 

35 


Wc  have  no  hesitation  in  saying  that  this  establishment  is  wholly  inade- 
quate, and  the  result  of  such  a  scale  of  paid  warders  is  that  the  iiitornal  control 
of  the  prison  is  largely  in  the  hands  of  convicts.  Both  the  present  and  the 
past  Inspectors-general  of  Prisons  in  the  United  Provinces  agree  that  far  t«o 
extensive  a  use  of  convict  officers  has  been  made  in  tliose  Provinces  and  tlie 
.same,  though  perhaps  to  a  loss  extent,  is  true  of  all  other  Provinces. 


Difficulty   of  finding  qualified 
prisoners. 


85.  The  ill  effects  of  the  excessive  employment  of  convict  officials  have  of  late 

years  been  aggravated  Sy  the  difficulty  in 
finding  a  sufficient  number  of  prisoners 
duly  qualified  under  the  rules  for  such  emplo>nnont.  Those  rules,  as  laid  down 
in  most  Provinces,  were  intended  to  secure  tliat  no  prisoner  should  be  eligible 
for  appointment  as  a  convict  officer  unless  and  until  he  had  completed  a  reason- 
able proportion  of  his  sentence  and  had  proved  by  long-continued  good  be-' 
iaviour  that  he  was  fit  to  bo  placed  in  a  position  of  trust.  Owing  to  various 
causes  among  which  are  believed  to  be  the  large  number  of  releases  made  from 
time  to  time  in  recent  years  in  honour  of  public  events  and  the  number  of 
prisoners  sent  to  join  labour. corps  in  Mesopotamia  during  the  War,  a  sufficient 
supply  of  prisoners  qualified  under  the  rules  has  not  of  late  been  forthcoming. 
In  consequence  men  have,  with  the  sanction  of  the  Inspector-general,  been 
employed  as  convict  officers,  whose  sentences  are  only  for  from  six  to  twelve 
months,  and  when  they  have  done  only  half  their  sentence.  Thus  a  criminal 
may  find  himself  in  the  position  of  a  convict  officer  within  a  very  brief  time  after 
conviction.  In  one  jail  in  Bengal  out  of  150  convict  overseers  actually  om- 
ploycd,  99  were  ineligible  under  the  rules,  while  in  a  jail  in  Bihar  and  Orissa 
out  of  129  convict  officers,  90  wore  not  eligible  under  the  rules.    It  was  in  fact 

generally  admitted  that  the  svstem,  as  originallv  devised  has  been  exposed  t« 
L5IJC 
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a  very  unfair  strain  in  recent  years.  It  lias  broken  do^\^l  and  is  no  longer 
being  worked  under  the  conditions  originally  considered  essential  for  its  pro- 
per conduct. 

86.  The  need  for  a  larger  staff  of  paid  warders  has  already  been  strongly 

insisted  upon  in  Section  IIT  of  Chapter  Y 

No  convict  to  be  outside  barrack  at     of  this  Report.     We  now  recommend  that 
night. 

the  duty  of  guarding  prisoners  in  cells 

and  dormitories  at  night  should  be  entrusted  only  to  paid  officials  and  that  no 
convict  officer  should  be  outside  hHs  barrack  at  night.  We  consider  this  to  be 
essential.  More  than  one  jailor  witness  referred  to  the  difficult  position  of  a 
paid  warder  inside  a  jail  with  a  large  number  of  convict  officers  let  loose  around 
him.  ]\Ien  cannot  be  expected  to  enforce  discipline  and  to  prevent  irregularities 
under  such  conditions,  and  we  trust  that  in. all  Provinces  early  steps  will  be 
taken  to  provide  such  a  force  of  paid  warders  as  will  enable  the  use  of  convict 
officers  outside  the  barracks  at  night  to  be  entirely  dispensed  with.  Some  !Mem- 
bers  *  of  the  Committee,  however,  consider  that  if  any  local  Government  is  not 
prepared  to  carry  out  this  recommendation  in  its  entirety  it  is  at  least  necessary 
that  a  paid  warder  should  ])e  on  duty  in  every  enclosure  at  night. 


87.  A  further  recommendation  on  which  we  are  agreed  is  that  no  convict 

No  convict  officer  to  be  in  officer  should  have  hulepcmleni  charge  of 

independent  charge.  any  file,  gang,  or  other  body  of  prisoners 

or  should  have  independent  power  to  issue  orders  to  prisoners,  but  that  there- 
fihould  always  be  a  paid  officer  in  superior  charge,  under  whose  control  and 
orders  the  convict  officer  should  work.  Such  instructions  as  arc  contained  in 
clauses  {h)  and  {c)  of  rule  381  (3)  of  the  Punjab  Jail  IManual  seem  to  us  to  be 
objectionable  and  to  require  revision.  Convict  officers  should  be  used  to  assist 
and  supplement,  not  to  replace,  paid  staff.  In  this  way  it  is  hoped  that  the  ob- 
jections to  placing  one  prisoner  in  control  of  another  ^\'ill,  if  not  entirely  re- 
moved, be  reduced  to  a  minimum. 

88.  In  consequence  of  the  recommendations  contained  in  the  two  preceding 

„      ,        ^  .  ^         _j  ^   *      I,.,    paragraphs,  we  consider  that  the   reten- 

Grade    of  convict    warder    to     be    ^        °     ^      '  .  . 

abolished.  tion  of   the   grade   ot   convict  warder  is- 

unnecessary  and  that  it  will  be  sufficient  in  future  to  have  only  two  grades  of 
convict  officers,  namely,  the  convict  night-watchman,  who  will  be  employed  ex- 
clusi\'ely  inside  the  barrack  at  night,  and  the  convict  overseer  who  will  perform- 
such  duties  as  may  be  committed  to  him  by  day.  AYe  hope  that  these  recom- 
mendations will  result  in  a  substantial  reduction  in  the  number  of  convict  offi- 
cers employed.  This  number  seemed  to  be  particularly  large  in  Burma.  Thus  • 
in  the  Rangoon  Central  Jail  we  found  that  in  the  year  1919,  a  daily  average 
number  of  5-iU  convict  officers  was  employed  in  a  daily  average  population  of 
1,935  prisoners.  Of  these  540,435  were  convict  night-watchmen,  a  class  which 
in  this  Province,  unlike  other  Provinces,  is  not  required  to  work  by  day.  In  this 
Province  as  a  whole,  no  less  than  2,822  prisoners  are  on  an  average  employed 

•Sir  James  DuBoulay,  Colonel  Jackson  and  Sir  Walter  Buchanan. 
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as  convict  officers  out  of  an  avorajyc  population  of  13,292  prisoners  sentenced 
io  labour,   or  over  one-fifth   of  the   total.      As   these  convict  officers  mostly 
do  no  work  except  supervision,  their  employment  represents  a  substantial  loss- 
to  the  State,  the  averajye  earnings  of  a  prisoner  sentenced  to  labour  being  Rs.  33- 
per  animni. 

89.  One  of  our  number  *  would  go  further  than  the  above  recommendations, 

^.  .  .  and  would  abolish  the  convict  officer  svs- 

Divergrent  opinions.  ,.        xi  tt        i  •     *     * 

tern  altogether.  He  objects  to  any  con- 
vict being  placed  in  a  position  to  exercise  authority,  direct  or  indirect,  over- 
other  prisoners,  and  to  any  prisoner's  being  given  any  title  which  implies 
superiority  to  the  general  body  of  prisoners.  Another  Member  f  of  the  Com- 
mittee agrees  with  this  view  in  principle  but  feels  that  if  the  recommendations 
made  above  are  carried  out,  so  ^reat  an  advance  will  be  effected  that  it  niay  be- 
regarded  as  sufficient  for  the  present. 

90.  We  are  agreed  that  tliie  rules  regulating  the  qualifications  for  promo- 
Remission  and  gratuity  to  convict    ^i<^"    to    the    position    of    convict    officer,. 

officers.  and  as  far  as  possible  the  duties  and  pri- 

vileges of  convict  officers,  should  be  uniform  in  all  Provinces.  We  recommend 
that  the  remission  and  gratuity  admissible  to  convict  officers  should  in  all  Pro- 
vinces be  as  follows  :— 

Iteiiiission  Grahiity. 

per  menijt'm.       por  me:i3i'm 

Coinict  nigbt-watehmen  . .   '  . .  . .  . .  .  .•  5  days  8  annas. 

ConA-ict  overseers  . .  . .  . .  . .  . .  6  days  Rs.   2 

The  convict  night-watchman  will  ho  eligible,  in  addition  to  this  gratuity,  for 
reward  for  outturn  in  excess  of  task  under  paragraph  2.50  below. 

91.  Convict  officers  required  for  emploj-nient  in  yards  or  barracks  reserved 

o/>« ,-:„*-.««««-=;„  .„-.«,-.i«  ;™ «,.;=,/,,«      for  prisoners  sentenced  to  simple  imprt- 
Convict  officers  m  simple  imprison-  '  i  i  ■- 

ment  yards.  sonment   should,   as   far   as   possible,   be 

drawn  from  the  ranlcs  of  simple  imprisonment  prisoners. 

92.  Under  existing  rules  no  habitual  convict  may,  in  any  case,  be  employed 

^       .  ^     „■         .     X,  -.-^     , j=,     as  a  convict  officer,  with  the  result  thatr 

Convict  officers  m  habitual  yards  ' 

and  jails.  first  offenders  are  now  placed  in  charge 

of  habitual  gangs  and  are  locked  up,  as  convict  night-watchmen,  in  habitual 
barracks.  This  arrangement  is  open  to  very  serious  objections.  It  practi- 
cally results  in  the  abandonment,  so  far  as  convict  officers  are  concerned, 
of  the  principle  of  separating  habitUals  from  first  offenders,  which  is  one  of  the 
t'lementary  requirements  of  a  sound  prison  system.  Several  witn'csses  told 
us  of  the  bad  effects  which  follow  from  the  practice  of  putting  first  offenders 
as  convict  officers  in  habitual  barracks.  Not  only  arc  the  first  offenders  often 
incapable  of  maintaining  order  among  a  number  of  habitual  prisoners,  but  they 
are  themselves  lial;le  to  come  under  the  influence  of  these  old  offenders  and  to 
become  completely  corrupted.     The  system  is  indeed,  from  all  points  ofview, 

•Mr.  Mitfliell-Iniios.  ^^ 

tSir  Alexander  Cardew. 
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limlefensible  and  should  be  everywliere  and  at  once  abolished.  So  long  as  habi- 
tuals  are  kept  in  associated  barracks,  there  must  be  some  one  in  each  barrack 
to  perform  the  duties  of  a  convict  night-watchman  and  Ave  therefore  recommend 
ihat  the  employment  of  habituals  in  that  capacity  should  be  sanctioned,  it  being 
•distinctly  understood  that  this  is  strictly  limited  to  cmplojTnent  within  the 
barracks  reserved  for  habituals  or,  Avhen  there  is  a  habitual  jail,  within  that 
jail,  and  that  no  habitual  shall  be  employed  as  a  night-watchman  in  any  non- 
habitual  barrack.  Xor  do  Ave  reconmiend  the  promotion  of  habituals  beyond 
the  grade  of  convict  night -Avatchman  hi  any  jail,  even  a  jail  reserved  entirely, 
for  habitual  prisoners.  It  is,  Ave  think,  undesirable  that  this  class  of  prisoner 
•should  be  given  the  duties  and  privileges  of  a  convict  officer,  and  in  a  habitual 
jail  there  should  be  a  sufficient  staff  of  jDaid  Avax'ders  to  render  the  use  of  con- 
vict officers,  except  as  convict  night-Avachmen  inside  the  barracks,  unnecessary. 
If,  as  some  of  us  reconmiend,  habitual  jails  are  as  far  as  possible  cellular  in  de- 
sign, the  necessity  even  for  convict  night-Avatch'men  Avill  disappear.  In  ordi- 
nary jails,  Ave  think  that  paid  Avarders,  and  not  convict  officers,  should  be  in 
■charge  of  habitual  gangs  and  AA'orkshops,  and  that,  the  principle  that  no  first 
■offender  is  to  enter  the  habitual  portion  of  the  jail  should  be  strictly  adhered  to„ 

93.  Under  the  rules  in  force  in  some  ProAdnces,  e.g.,  in  Bengal  and  Bombay, 
Examination  from  liability  to  ankle     ^^  classes  of  coiivict  officers  are  exempt 
rings  and  fetters  from  liability  to  ankle-rmgs  and  fetters. 

In  other  Provinces  this  exemption  extends  only  to  convict  Avarders,  Avhile  in 
others  again  no  such  exception  seems  to  be  recognised.  At  some  of  the  jails 
■we  visited  avc  saAv  convict  officers  actually  on  duty  in  fetters.  It 
seems  to  us  that  the  existence  of  the  convict  officer  system  makes 
it  most  desirable  that  all  that  possibly  can  be  done  to  encourage  and  maintain 
a  sense  of  dignity  and  self-respect  among  convict  officers  should  be  done.  It 
is  (>uite  contrary  to  this  principle  that  convict  officers  should  be  made  to  Avear 
fetters.  If  it  is  necessary  to  impose  fetters  on  any  convict  officer,  he  should 
first  be  reduced  from  the  grade  of  convict  officer  to  that  of  ordinary  convict. 
iWe  reconmiend  that  exemption  from  liability  to  Avear  the  ankle-rmg  (if  it  is 
not  abolished)  and  to  Avear  fetters  should  attach  everyAvherc  to  all  grades  of 
•convict  officer. 
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Section  I.— The  Habitual  Convict. 


94.  TIio  importance  of  tlie  due  classification  of  prisoners  and  the  separa- 
Views  of  International  Congresses  ^^^^^  ^f  one  class  from  another  is  an  accept- 
on  the  classification  of  prisoners,  eel  principle  of  jail  administration.  The 
subject  was  discussed  at  several  International  Penitentiary  Congresses,  the 
question  chiefly  at  issue  being  whether  the  classification  should  be  directed 
towards  the  isolation  of  the  worst  or  of  the  best  class  of  prisoner.  At  the  Con- 
gTess  of  1905  it  was  decided  that  the  classification  of  the  worst  type  of  criminal 
is  the  most  important  object  and  that  this  may  be  based  either  on  the  prisoner's 
previous  record  or  on  his  conduct  in  prison.  The  view  was  also  expressed  that 
the  treatment  of  the  worst  class  should  be  made  more  severe  than  that  of  other 
classes,  and  at  the  previous  Congress  of  1900  it  had  been  agreed  that  thJough 
length  of  sentence  is  the  only  effective  cure  for  recidivism,  in  coimtries  which 
use  the  two  methods  of  cellular  and  associated  detention,  certain  distinctions  in 
the  way  of  classification,  location,  employment  and  gratuity  between  recidivists 
and  others  might  usefully  bo  resorted  to. 


95.  These  conclusions  of  the  International  Penitentiary  Congresses  seem 
System  of  classification    followed     ^^   be  to   some   extent   in  contravention 
in  England.  q^  ^]^^.  English  system,  where  one  of  the 

principal  results  of  the  Kimberley  Commission  was  the  establishment  in  1881 
of  the  Stai^  class  in  convict  prisons  and  later  in  local  prisons,  involving  a 
classification  of  the  best,  and  not  the  worst,  prisoners.  But,  as  Sir  Evelyn 
(then  Mr.)  Ruggles-Brise  pointed  out  at  the  time,  the  selection  of  the  worst 
does  not  exclude  the  classification  of  the  best  ;  the  two  systems  can  be  carried 
on  concurrently  ;  and  in  fact  the  separation  of  habitual  criminals  from  others 
is  recognised  and  given  effect  to  in  England. 


96.  in  Intlia  the  question  of  classification  of  prisoners  was  first  prominently 
History  of  classification  of  prisoners    brought  forward  by  the  Jail  Conference  of 
^^^^'''  1877.    That  Conference  was  not  able  to 

agree  as  to  the  definition  of  "  habitual  "  which  should  be  adopted,  but  they  were 
unanimously  m  favour  of  separatmg  from  other  prisoners  the  worst  class  of 
offender,  i.e.,  habitual  offenders  and  men  wlio,  though  convicted  for  the  first  time, 
were  g-uilty  of  such  offences  that  they  could  run  no  risk  of  contamination  by 

association  with  habituals.    The  Govenmicnt  of  India  took  up  the  subject  iu 
L5IJG  -    _  ^  *  -    -  ~* 
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January  1S84-,  wlieu  reviewing  the  jail  statistics  for  1882.  After  some  dis- 
cussion it  was  decided  to  consult  all  local  Governments,  and  this  was  done  in 
1885.  Finally  in  a  Eesolution  No.  27-1804-14,  dated  the  14th  December  1886,  the 
Government  of  India  issued  orders  detuiing  a  habitual  offender  and  determiuing 
by  what  authority  habituals  were  to  be  so  classed,  and  these  orders  have  been 
in  force  in  all  Provinces  from  that  date. 

97.  All  witnesses  who  gave  evidence  before  us  approved  of  the  maintenance 
Practical  carrying  out  of  the  rules     of  the  system  of  classifying  and  segre- 

regarding  classification.  gating  the  worst  class  of  crmiiual.     There 

was  general  agreement  as  to  the  bad  influence  which  this  class  of  convicts,  that 
is,  the  habitual,  is  able  to  exercise,  when  allowed  to  be  in  contact  with  less  hard- 
ened offenders,  and  as  to  the  need  for  their  separation.  It  appears,  however, 
tJiat  in  several  Provinces  this  separation  has  in  practice  been  very  imperfectly 
carried  out.  We  came  across  numerous  instances  where  habitual  convicts  were 
employed  indiscriminately  with  non-habituals  ;  and  although  at  night  separa- 
tion is  universally  required  by  standing  orders,  we  were  informed  by  more  than 
one  experienced  jail  officer  that  it  was  not  always  carried  out,  owing  largely  to 
overcrowding.  In  hospital,  moreover,  it  is  impossible  to  separate  the  two  classes 
effectively  and  the  difficulties  of  complete  separation,  when  habitual  and  non- 
habitual  prisoners  are  confiued  in  the  same  jail,  arc  undoubtedly  very  great. 

98.  We  have,  therefore,  come  to  the  conslusion  that  the  only  satisfactory 
Separate  jails  should  be  set  apart     solution  of  these    difficidties  is  the  provi- 

for  habitual  criminals.  gioji  of  separate  jails  for  habitual  pri- 

soners. A  commeueemeut  of  this  system  has  been  made  in  one  Province, 
Madras,  and  has  bgen  found  there  to  work  well.  No  doubt  it  cannot  immediately 
be  carried  out  in  all  Provinces,  but  if  the  principle  of  providing  separate  jails 
for  habituals  is  accepted,  we  think  that  little  difficulty  wiU  be  found  in  most  Pro- 
vinces in  setting  apart  one  or  more  jails  for  the  purpose.  In  the  statement 
annexed  to  this  Chapter  will  be  found  the  actual  number  of  habituals  who  were 
undergoing  confinement  in  the  jails  of  each  Province  on  the  31st  December  last. 
It  wiU  be  seen  that  the  proportion  of  habituals  to  total  population  varies  from 
6.4  per  cent,  in  the  North-West  Frontier  Province  to  57.4  per  cent,  in  the  United 
Provinces,  the  proijortion  for  the  whole  of  India  being  41.1  per  cent.  Even  if, 
us  we  expect,  the  effect  of  our  proposed  revision  of  the  definition  of  habitual 
mentioned  below  is  substantially  to  reduce  this  proportion,  there  will  still  be 
enough  habituals  in  all  the  larger  Provinces  to  fill  one  or  more  jails.  It  should  b.^ 
possible,  without  any  fresh  construction,  to  select  some  centrally  situated  jails, 
to  use  them  as  habitual  jails  for  the  surrounding  districts  and  to  utilise  the 
accommodation  thus  made  available  in  other  jails  for  non-habitual  prisoners. 
5V"e  attach  great  unportauce  to  this  provision  of  separate  jails  for  habituals  and 
regard  it  as  one  of  the  most  important  reforms  yet  to  be  introduced  into  Indian 
prison  management. 

&9.  For  the  due  carrying  out  of  the  segregation  of  the  habitual,  a  sound  and 

Criticisms  on  existing     definition     "^^'^^'I'^iihle  definition  of  that  term  is  very 

ofa  habitual  criminal.  necessary.     The    difficulty   of   framing  a 
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satisfactory  clofiuition  is  generally  admitted,  but  there  was  a  larg-o  body  of 
opinion  among  tlic  persons  whose  evidence  we  received  that  the  existing  defini- 
tion which  was  framed,  as  above  stated,  in  1886,  is  not  satisfactory.     This  is 
partly  due  to  the  fact  that  the  definition  is  so  largely  based  on  section  75  of  the 
Indian  Penal  Code.     That  section  permits  enhanced  punishment  to  be  imposed 
if  even  ii  single  previous  conviction  for  an  offence  punishable  with  three  years' 
imprisonment  or  upwards  under  Chapters  XII  or  XVII  of  the  Indian  Penal  Code 
is    jn'oved    against    the    accused-.     As    a    pi'ovision    of    the    Penal    Code    this 
is  not  only  reasonable  but  necessary,  for,  owing  to  the  infinite  variety  in  tho 
circumstances  of  crime,  it  is  essential  to  invest  tlie  courts  with  the  widest  pos- 
sible discretion  as  to  the  infliction  of  heavier  penalties  on  the  ground  of  previ-. 
ous  conviction.     Xo  court  is  compelled  to  make  use  of  the  power,  if  it  considers 
that  the  circumstances  do  not  require  it,  and  hence  the  section  can  be  api^lied  or 
not,  according  to  t]i(>  circumstances  of  the  case.     AVhen,  however,  the  provi- 
sions of  the  section  are  imported  into  a  definition  of  habitual  for  the  purposes  of 
prison  classification,  its  etfect  is  entirly  different.  The  definition  is  clearly  intend- 
ed to  consiitute  a  guide  or  direction  to  judicial  and  prison  authorities  as  to  what 
prisoners  should  be  so  classified.     Although  tho  definition  does  not  in  terms 
declare  that  every  prisoner  who  falls  within  it  shall  be  classified  as  a  habitual,  it 
seems  to  involve  that  implication.     In  the  revised  form  in  which  it  was  re-cir- 
culated with  Home  Department  letter  Xo.  53-61,  dated  22nd  February  19.10, 
it  seems  to  suggest  that  if  neither  the  convicting  court  nor  the-  district  magistrate 
has  classified  as  a  habitual  a  prisoner  who  falls  within  the  definition,  it  is  the 
duty  of  the  superintendeiit  to  do  so,  unless  indeed  the  court  has  made  an  express 
•order  to  the  contraiy.     The  second  proviso  to  the  definition  says  "  when  tliere 
is  room  for  doubt  whether  a  prisoner  shall  be  so  classed  or  not,  the  officer-in- 
•cliarge  of  the  prison  shall  refer  the  ease  for  the:  orders  of  any  such  court  or  ma- 
gistrate. "     It  is  difficult  to  resist  tlie  implication  that,  Avlien  there  is  no  room  for 
doubt,  the  superintendent,  in  the  absence  of  any  order  l)y  the  court  or  district 
magistrate,  shall  classify  the  prisoner  as  a  habitual,  if  he  :^ais  within  the 
definition. 


100.  This   is  the  view  that  has  in  practice  been  adopted   hy  llio  prison 
Practical   application  of  existing     authorities,  witli  tlie  result  that  every  pri- 
defimtion  and  its  results.  soner  who  falls  within  the  definition  is 

usually  classed  and  treated  as  a  habitual.  From  this  position  two  consequences 
follow.  In  the  first  i)lace  men  arg  classed  as  ha])ituals  on  the  ground  of  a 
single  previous  conviction,  whose  cases  raise  no  presumption  of  moral  corrup- 
tion nor  any  necessity  for  such  classification.  Thus  a  man  who  was  convicted 
as  a  boy  for  a  tlieft  of  fruit  and  perhtips  fined  a  rupee  or  two,  if  he  enters' jail 
ten  years  later  for  an  offence  under  Chapters  XTI  or  XVIT  of  tho  Indian  Penal 
Code,  falls  within  the  definition  and  is  classed  as  a  liabitual.  Again,  if  a  ryot 
cuts  a  tree,  which  he  claims  to  lie  withhi  his  boundary,  and  it  is  found  to  stand 
in  government  land,  he  is  convicted  of  theft  of  the  tree  and  fined  a  small  sum  ; 
it  may  be  that  he  does  not  appeal  because  the  cost  and  trouble  of  the  appeal  is 
in  excess  of  the  fine  or  ho  may  have  no  right  of  appeal  ;  Ijut  if  tv.-entv  vears  later, 
I5IJC 
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lie  gets  into  fresh  trou])le,  this  subsisting  conviction  will  constitute  him  a 
habitual  and  render  him  liable  to  be  kept  in  association  with  the  worst  class  of 
criminal.  .  The  second  consequence  is  that  the  persons  classed  as  habituals 
include  very  varying  degrees  of  crimmality.  This  was  so  much  felt  by  our 
■witnesses  that  some  of  them  suggested  the  recogiiition  of  two  classes  of  habi- 
tual, the  "  confirmed  "  or  "  chronic  "  habitual  and  "  other  "  habituals.  Other 
witnesses  suggested  that  a  previous  conviction  for  an  offence  against  property; 
should  not  make  a  man  a  habitual  unless  it  -R'as  punished  by  imprisonment. 
Others  again  suggested  that  the  term  "  professional  criminal  ",  should  be  sub- 
stituted for  "  habitual  "  in  oredr  to  bring  out  the  fact  that  the  class  intended  to- 
be  segregated  is  the  j)rofessiorial  thief,  burglar  or  cheat  and  not  the  man  who 
has,  possibly  at  long  intervals  of  time,  twice  committed  himself. 


101.  These  criticisms  seem  to  us  to  indicate  the  need  for  some  revision  of 
Need  for  revised  definition  of  .    ^^^^  existing  definition  of  habitual.     That 

liabitual.  definition    cannot-  be    framed  in  hard  and 

fast  terms,  because  it  mast  be  sufficiently  elastic  tc  cover  all  suitable  cases.  It 
ought  to  contain  a  clear  description  of  the  class  of  prisoner  aimed  at,  so  that 
the  courts  and  prison  authorities  may  understand  the'  object  in  view.  Such  a 
description  is  absent  from  the  present  definition.  It  should  not  merely  refer 
to  section  75  of  the  Indian  Penal  Code  because,  for  reasons  already  stated,  what 
is  suitable  as  a  discretionary  power  in  the  hands  of  a  court  is  unsuitable  as  a 
fixed  rule  for  a  jail  officer.  Lastly  it  should,  we  think,  clearly  leave  to  the  classi- 
fying authority  discretion  to  apply  the  definition  with  due  regard  to  the  circum- 
stances of  each  individual  case.  No  doubt  it  would  be  convenient  if  a  definition 
could  bo  devised  that  would  fit  all  cases,  leave  nothing  to  discretion  and  yet 
cause  no  hardship,  but  circumstances  vary  too  much  for  this  to  be  possible.  The 
classifying  aut^-ity  must,  therefore,  be  trusted  to  apply  the  definition  witk 
prudence  and-judginent. 


102.  The  noxt  question  is  whether,  in  classifying  a  prisoner  as  a  habitual,  a 

Should   classification  as    habitual     previous  conviction  or  convictions  should 
depend    only    on      previous    convic-     ,  ,.   i  .  -,■      i  i     ,,  -    ■,  ■ 

tion?  be  an  essential  ingredient  or  whether  such 

classification  m.ay  be  based  on  the  general  character  of  the  accused,  as  disclosed 
at  the  trial.  The  definition  laid  down  in  1886  allows  either  consideration  to- 
be  relied  on.  Under  that  definition  a  man  may  be  classed  as  a  habitual  either 
because  he  has  been  previously  convicted  or  because  he  is  believed  "  to  depend  on 
crime  as  a  means  of  livelihood  or  to  have  attained  such  an  eminence  in  crime  as 
to  warrant  his  being  classed  with  habitual  or  class  B  criminals."  Curiously 
enough  the  words  here  quoted  do  not  appear  in  the  revised  form  of  the  definition 
which  was  circulated  to  all  local  Governments  with  Home  Department  letter 
No.  53-61,  dated  the  22nd  February  1910.  Apart  from  this  fact,  however,  we  do- 
iiot  tliink  that  even  the  convicting  court  should  have  power  to  class  a  man  as  a 
habitual  merely  on  the  ground  of  evidence  of  general  character  and  conduct 
•wlwich  may  have  come  out  in  the  course  of  the  trial.  In  the  first  place,  the 
accused's  general  conduct  and  character  ar(^ seldom  questions  in  issue  before  the 
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court.  I^nloss  llio  questions  avo  formally  raised  and  tried,  evidence  being  ad- 
mitted on  botli  sides,  a  court's  opinion  that  the  accused  made  his 
living  by  crime  or  Iiad  attained  to  eminence  in  crime  is  generally  in  the  nature  of 
an  obiter  dictum.  In  the  second  place,  experience  has  not  sliowni  that  the  courts 
have  in  the  past  exercised  the  power  given  to  them  by  the  existing  definition  wtli 
much  discrimination.  The  general  impression  which  we  derived  from  the 
evidence  given  before  us  was  that  the  courts  had  done  the  work  of  classification 
perfunctorily  in  tlio  past.  In  tile  future  the  results  of  being  classified  as  a  habi- 
tual will  be  even  more  serious  for  a  prisoner  than  hitherto,  for  under  the  pro- 
posals made  in  Chapter  XVI  no  habitual's  case  will  come  up  before  the  revising- 
board  until  he  has  completed  two-thirds  of  his  sentence.  "We  think,  therefore,, 
that  in  the  revised  definition  of  habitual,  the  existence  of  one  or  more  previous, 
convictions  should  be  an  essential  condition  of  classification  as  a  habituah  We 
would,  however,  include  within  the  term  "  previous  conviction  "  an  order  to  find 
security  under  sections  110  and  118  of  the  Criminal  Procedure  Code,  because 
such  an  order  is  made  only  as  the  result  of  regular  judicial  proceedings  and  is 
in  fact  as  much  a  judicial  finding  on  facts  directly  in  issue  as  a  rcgailar  conviction 
or  acquittal. 

103.  "While,  therefore,  we  would  make  a  previous  conviction  the  necessary 

Power      necessary     to     segregate     condition  for  classification  as  a  habitual, 
prisoners  of  vicious   character   who  ^ 

are  not  hataituals.  wo  recognise  that  cases  may  arise  where  it 

is  desirable  to  segregate  offenders  who,  in  the  words  of  the  Jail  Conference  of 
1877,  "  though  convicted  for  the  first  time  may  be  found  guilty  of  offences 
implying  such  a  high  degree  of  criminality  that  they  can  run  no  risk  of  conta- 
mination by  associating  with  habituals.  "  Although  we  would  not  include  such 
offenders  in  the  term  "  habitual  ",  we  think  that  the  Inspector-general  of  Pri- 
sons should  be  permitted  to  direct  that  they  shall  be  sent  to  the  habitual  jail 
when  one  exists,  or  if  there  is  no  habitual  jail  that  they  shall  bo  kept  in  the  habi- 
tual yards  of  the  ordinary  jail.  "We  have  noticed  in  paragraph  110  below  the 
classes  of  prisoners  who,  we  think,  might  thus  be  segregated  from  other  non- 
habitual  jirisoners.  Such  segregation  is  intended  to  remove  the  danger  of  their 
contaminating  other  non-habitual  prisoners.  It  is  thus  based  solely  on  moral 
grounds  and  will  not  render  the  prisoner  so  segregated  liable  to  such  other  con- 
sequences as  .those  contemplated  in  Chapter  XVI. 


104.  It  is  also  necessary  to  determine  by  whom  the  classification  of  habituals 
By  whom  the  classification  of  should  be    made.     In  Great    Britain  this 

habituals  should  be  made.  ^uty  is  entrusted  to  the  prison  authori- 

ties.  They  rely  not  only  on  the  record  of  any  previous  conviction  but  on  the 
result  of  inquiries  made  cither  through  the  police  or  direct  regarding  the  pri- 
soners' previous  histoi-y.  Eeferences  are  made  to  school  masters,  employers,  or 
other  persons,  as  to  the  man's  conduct  and  reputation  and  all  the  facts  thus 
ascertained  are  taken  into  account.  It  should  be  added  that  classification  as  a 
recidivist  in  England  is  intended  merely  for  the  purpose  of  segregation.  "We  do 
not  think  this  system  would  be  suitable  in  India.  Public  opinion  would  certainly 
not  approve  of  prisoners  being  classified  merely  on  the  basis  of  inquiries  made 
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through  the  police.  On  the  other  liaiul,  the  other  sources  of  information  relioJ 
on  in  England  are  not  available  in  India.  The  paucity  of  organised  industries 
would  make  it  ditificult  to  get  information  from  em])loyers  of  the  (same  class  as  are 
found  in  England.  The  presence  of  .faction  in  the  villages  would  throw  doubt 
on  such  reports  as  might  be  thence  obtained,  e.g.,  from  the  village  headman.  AVe 
think,  therefore,  that,  as  we  have  said,  it  is  best  tij  rely  mainly  on  the  record  of 
previous  conviction  and  to  retain  the  existing  rule  which  allows  the  court,  the 
district  magistrate  and  the  superintciident  of  the  prison,  subject  to  the  control  of 
the  district  magistrate,  to  classify. 


105.  AVe  think,  hov>-ever,  that  it  is  very  necessary  that  every  prisoner,  before 
Every  prisoner  should  have  oppor-     he  is  classed  as  a  habitual,  should  be  given 
c^assYfication'^ra^aaalbef^^^^^^        a  reasonable  opportunity  of  knowing  the 
is  carried  out.  grounds  on     which  such    classification  is 

proposed  and  of  showing  cause  to  the  contrary.  Under  existing  procedure  no 
such  opportunity  is  afforded  and  a  man  may  find  himself  classed  as  a  habitual 
and  confined  with  habituals,  Avithout  any  previous  intimation  of  why  this  course 
is  taken.  We  do  not  wish  to  suggest  the  adoption  of  any  elaborate  procedure. 
When  the  classification  is  made  by  the  convicting  court  or  by  the  district  magis- 
trate, we  would  deiDrecate  its  taking  the  form  of  a  judicial  iDroceeding.  The  pri- 
soner should  be  asked  Avhether  he  admits  the  previous  convictions  on  record 
against  him.  If  he  does,  he  should  be  asked  whether  he  has  any  reason  to  allege 
why,  in  view  of  those  convictions,  he  should  not  be  classed  as  a  habitual.  If  he 
denies  the  previous  convictions,  they  must  be  proved  by  finger-prints  or  other 
evidence  of  identitj',  but  this  will  seldom  he  necessary.  A  similar  method  should 
be  followed  when  the  prisoner  is  classed  as  a  habitual  by  the  superintendent  of 
the  jail. 


106.  One  view  which  may  here  be  noticed  is  that  the  means  now  used  for  the 

classification  of  the  habitual  are  arbitrary 
Defects  in  methods  of  classification  ^i      t 

and  unscientific,  ihere  is  another  method 

which  is  advocated  by  some  Members*  of  the  Committee  and  is  stated  as  follows 
in  their  own  words  : — "  While  the  prisoner's  previous  history,  associations, 
environment  and  present  conviction  should  be  taken  into  account,,  an  equally 
necessary  step  is  an. exhaustive  medical  examination,  Avhich  should  include  a 
careful  determination  of  the  mental  condition  of  the  prisoner  liy  modern  psy- 
chological and  psychiatrical  methods.  A  classification  so  carried  out  could  best 
be  done  by  the  prison  authorities  but,  if  determined  by  the  courts,  the  judicial 
authorities  would  be  greatly  assisted  liy  such  an  examination.  Tliis  procedure 
will  reveal  tlie  mentality  of  the  prisoner,  whether  feebleminded,  border-zone  or 
normal,  and  wli'ether  he  is  suffering  from  any  psychosis  or  psycho-neurosis  ;  it 
will,  in  many  cases,  discover  volitional  or  emotional  disorder,  nuiital  disturbance 
or  abnormality.  These  conditions,  thougli  they  may  not  bo  classifiable  under 
anv  definite  heading  of  mental  disease,  are  yet  frequently  the  cause  of  the  crime 
or  the  origin  of  a  criminal  career,  throwing  a  very  consideral)lo  light  on  the 
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moral  juiture  of  the  iirisoiicr,  funiishing,  moro  than  any  other  single  factor,  a 
true  basis  for  a  correct  classification  and  detcrminins'  in  n  ureat  df<;-ree  eliaibility 
for  release  on  parole  or  tlie  necessity  for  ])roloii,i;ed  detention."  Other  Members 
of  the  Committee  do  not  altogether  accept  these  views  but  we  do  not  propose  to 
deal  at  length  with  them  at  this  point  because  the  subject  is  fully  discussed  in 
Chapter  XIII. 


107.  In  order  to  give  effect  to  the  conclusions  stated  in  the  foregoing  para- 

grai)hs,   we   recommend   the   adoption   of 
Proposed  revised  rules.  i       n  i        •       "        •  i     .    • 

the  following  revised    rules    detining    and 

prescribing  the  treatment  of  the  habitual  or  habitual  criminal,  namely  :— 

I.  A  "  habitual  "  or  "  habitual  criminal  "  means  : — 

{i)  any  person  convicted  of  an  offence  punishable  ujider  (chapters  XII, 
XVII  and  XVIII  of  the  Indian  Penal  Code,  whose  previous  con- 
viction or  convictions  taken  in  conjunction  with  the  facts  of  the 
present  case,  show  that  he  is  by  habit  a  robber,  housebreakei'. 
dacoit,  thief  or  receiver  of  stolen  property,  or  that  he  habitually 
commits  extortion,  cheating,  counterfeiting  coin,  currency  notes 
or  stamps,  or  forger}^  ; 

{ii)  any  person  convicted  of  an  offence  punishable  under  Chapter  XVI 
of  the  Indian  Penal  Code,  whose  previous  conviction  or  convic- 
•  tions  taken  in  conjunction  with  the  facts  of  the  present  case  show 
that  he  habitually  commits  offences  against  the  person  ; 

{in)  any  person  confined  in  default  of  security  under  section  123,  read 
with  section  110,  Criminal  Procedure  Code. 

Explanation. — For  the  purposes  of  this  definition  the  word  "  conviction  '* 
shall  include  an  order  made  under  section  118,  read  with  section  110,  of  the  Cri- 
minal Procedure  Code,  and  shall  relate  only  to  convictions  by  a  court  in  British 
India,  or  in  the  teiritories  of  a  Native  Prince  or  State  in  India  acting  under  the 
general  or  special  authority  of  the  Governor-General  in  Council,  or  of  a  local 
Government,  or  by  a  court  in  Great  Britain  or  in  any  British  colony. 

II.  Any  convicted  person  may  be  classed  as  a  habitual  : — 

(i)  by  the  convicting  court,  or 

{ii)  if  the  convicting  court  omits  to  classify,  by  the  district  magistrate,  or 

(m)  in  the  absence  of  an  order  by  the  convicting  court  or  district  magis- 
trate;, and  subject  to  the  control  of  the  district  magistrate,  by  the 
officer  in  charge  of  the  jail  where  the  convicted  person  is  confined. 

Provided  that  no  person  shall  be  so  classed  unless  he  has  received 

notice  of  the  proposal  to  classify  him  as  a  habitual,  with  the  reasons, 

and  has  been  given  an  opportunity  of  showing  cause  why  he  should 

not  be  so  classed. 
L5IJC 
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TIT.  The  court  or  the  district  magistrate  may,  for  reasons  to  be  recorded 
in  writing,  direct  that  any  convicted  person  shall  not  be  classed  as  a  habitual 
and  may  revise  such  direction. 

rV.  Convicting  courts  or  district  magistrates,  as  the  case  may  be,  may  revise 
their  own  classifications,  and  the  district  magistrate  may  revise  the  classifica- 
tions of  any  magistrate  subordinate  to  himself,  or  of  the  superintendent. 

V.  Every  habitual  shall  as  far  as  possible  be  confined  in  a  special  jail  in 
which  no  pi'isoner  other  than  habituals  shall  be  kept. 

Provided  that  the  Inspector-general  of  Prisons  may  transfer  to  this  special 
jail  any  prisoner,  not  being  a  habitual,  whom  for  reasons  to  be  recorded  in 
writing,  he  believes  to  be  of  so  vicious  or  depraved  a  character  and  to 
exercise,  or  to  be  likely  to  exercise,  so  evil  an  influence  on  his  fellow  prisoners 
that  he  ought  not  to  be  confined  with  other  non-habitual  prisoners,  but  a  prisoner 
so  transferred  shall  not  otherwise  be  subject  to  the  special  rules  affecting 
habituals. 

108.  The  chief  object  of  the  definition,  as  thus  revised,  is  to  emphasise  the 

general  conception  of  the  class  of  criminals 

Main  object  of  revised  definition.  ■     i        i        vc    j         i.   x-j.      i         i  ,    -, 

•'  to  be  classified  as  habitual  and  segregated 

apart  from  all  other  prisoners,  namely,  those  who  have  formed  a  habit  of  crime. 
They  need  not  necessarily  be  professional  criminals,  but  they  must  be  proved  by 
previous  conviction,  taken  in  conjunction  with  their  latest  offence,  to  be  given  to 
the  habitual  commission  of  crime.  Previous  conviction  will  not  necessarily 
constitute  a  man  a  habitual  criminal  ;  the  classifying  authority  must  also  be 
satisfied  that  he  has  the  habit  of  crime.  It  will  be  seen  that  we  propose  to  include 
within  the  definition  only  persons  whose  offences  fall  under  Chapters  XII, 
XVII  and  XVIII  or  under  Chapter  XVI  of  the  Indian  Penal  Code.  No  doubt, 
there  may  be  persons  who  are  repeatedly  punished  for  other  offences.  Such 
offences,  however,  seldom  imply  such  depravity  of  character  as  those  punish- 
able under  the  Chapters  above  specified,  and  as  the  object  of  the  definition  is 
to  secure  the  classification  and  segregation  of  the  worst  class  of  criminal,  we 
think  it  is  undesirable  to  add  any  direction,  such  as  exists  in  the  present  rule, 
which  might  result  in  persons  frequently  convicted  of  minor  offences,  as  for 
instance  against  the  Excise  law  or  against  Municipal  Aicts,  being  classed  as 
habituals. 

109.  Nor  do  we  think  it  desirable  to  lay  do^voi  that  every  member  of  a  criminal 

««,*    tribe  who  comes  into  jail  should,  without 
Members    of   criminal     tnbes    not  e  ■  u 

necessarily  habituals.  further    evidence    or    previous    crime,    be 

classed  automatically  as  a  habitual.     In  our  Chapter  dealing  with  Criminal 

Tribes  we  have  set  out  in  considerable  detail  our  opinions  on  the  correct  point 

of  view  in  dealing  with  those  people.     It  is  perhaps  unavoida*ble  that  when  a 

member  of  a  criminal  tribe  falls  within  clauses  (/),  (n)  or  (m)  of  the  definition, 

be  should  be  treated  as  a  habitual  and  be  segregated  in  a  habitual  jail,  though 

he  mar  not  be  a  specially  depraved  person  and  may  merely  be  carrying  on  an 

ancestral    calling  ;    Init  we    would  not  go    further  or   treat  every    member  of 

a  criminal  tribe  as  ipso  factor  a  habitual. 
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110.  The  power  proposed  to  be  conferred  on  the  Inspector-general  to  trans- 
fer depraved  or  vicious  prisoners  to  a  habitual  jail  already  vests  in  him  under 

Vicious  prisoners  to  be  segregated     ^^^*^'    I'lis'^i^'i'S   Act,    1900.     It   will   enable 
though  not  classed  as  habitual.  the  jail  authorities  to  remove  and  segre- 

gate those  classes  of  persons,  already  referred  to,  who  are  indicated  in  clause  (2) 
under  "  Firstly,"  in  the  present  definition,  tliat  is,  men  who  are  known  to  have 
made  a  living  out  of  crime  and  therefore  are  likely  to  have  an  unwholesome 
influence  on  their  fellow  prisoners,  or  men  who  have  been  prominent  in  crime 
though  they  have  never  before  been  convicted,  such  as  the  man  who  terrorises 
his  neighbourhood,  maintains  a  gang  of  disorderly  followers  with  which  he  organ- 
ises attacks  on  i)ersons  who  venture  to  offend  or  oppose  him,  and  the  like.  It 
may  also  be  ap])lied  to  the  worse  sexual  offenders,  men  who  are  known  to  have 
been  concerned  in" traffic  in  women  or  to  be  addicted  to  the  practice  of  sodomy. 
Such  persons  may,  we  think,  well  be  isolated,  on  moral  grounds,  in  the  separate 
jail  or  jails  reserved  for  the  worse  type  of  criminal,  but  we  would  not  class 
them  as  habimals  unless  they  fall  within  our  definition.  "We  do  not  think  that 
they  ordinarily  are  held  to  fall  Avithin  the  present  definition  of  a  habitual 
criminal.  '  ' 

111.  Under  rules  in  force  in  certain  Provinces  every  prisoner  who  at  any 
Escape  or  attempt  to  escape  not     ^"^^  escapes,  or  attempts  to  escape,  from 

to  constitute  a  habitual.  jail  is  to  be  thenceforward  treated  as  a 

habitual  offender.  The  object  of  this  provision  is  presumably  ta  add  an 
additional  deterrent  against  escape,  l)ut  it  seems  to  us  to  be  quite  mistaken  in 
policy.  If  the  other  penalties  which  attacli  to  escape,  or  attempt  to  escape,  such 
as  loss  of  all  remission  previously  earned,  possible  exclusion  from  future  remis- 
sion, and  liability  to  prosecution  and  additional  imprisonment,  are  not  sufficient 
to  deter  a  prisoner  from  attempting  to  escape,  the  fact  that  it  may  also  involve 
classification  as.  a  habitual  will  have  little  effect.  On  the  other  hand,  to  subject 
a  non-lial)itual  prisoner,  whose  escape  or  attempt  to  escape  is  no  evidence  of 
corruption  of  character,  to  the  contaminating  influences  of  association  with 
habituals,  appears  to  us  to  be  contrary  to  sound  principles  and  to  be  unfair  to 
the  prisoner.  AVe  therefore  recommend  that  this  rule,  wherever  it  exists, 
should  be  abrogated. 

112.  Some  of  the  witnesses  who  gave  evidence  before  us  advocated  the  entire 
Habituals  not  to  be 'excluded  from    exclusion  of  habituals  from  the  remission 

the  remission  system.  system.     We    are   unable    to    approve   of 

such  a  pr()])osal.  The  object  of  the  remission  system  l)eing  to  supply  a  reform- 
atory influence  and  an  incentive  to  good  conduct  in  jail,  it  seems  to  us  that  the 
habitual  criminal  stands  in  need  of  this  influence  and  incentive  as  much  as,  if 
not  more  than,  other  prisoners.  It  ma>-  not  be  possible  for  habituals,  owing  to 
their  exclusion  from  emplojTuent  as  convict  officers,  to  earn  as  much  remission 
as  other  i^risoners,  but  we  would  allow  them  to  come  under  the  operation  of  the 
ordinary  rules  governing  the  remission  system,  so  far  as  they  apply. 

113.  Other    witnesses    proposed    tliat   habituals    should    be    subjected    to 

Habituals -how  far  to  be  liable  to    specially  severe  forms  of  labour.     On  this 
special  treatment  in  regard  to  labour,     poiut   we   consider  that   as   all   prisoners 
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{miless  sentenced  to  simple  imprisonment)  are  liable  to  hard  labour,  all  employ- 
ment should  be  so  regulated  as  to  exact  from  the  prisoner  the  maximum  task 
-which  an  average  prisoner  is  able  to  perform  and  that,  therefore,  there  should  be 
no  room  for  imposing  higher  task  on  the  habitual  criminal.  The  employment 
.to  be  provided  for  prisoners  in  habitual  jails  should  be  regulated  in  accordance 
with  the  general  principles  laid  doAra  in  Chapter  IX  of  this  Report. 

114.  Another  view  which  was  expressed  by  a  considerable  number  of  wit- 

„  . .       ,  ,        .  _  4.       11      nesses    was    that    all    habitual    convicts 

Habitual  s  to  sleep  in  separate  cells 

a.t  night.  should   sleep   in   separate   cells   at   night. 

This  was  advocated  partly  on  the  ground  that  such  separation  would  add  a 
fresh  deterrent  element  to  imprisonment,  partly  because  it  would  lessen  the 
opportunities  for  contamination  of  one  prisoner  by  another.  This  is  in  accord- 
ance with  the  view  which  found  acceptance  on  one  of  the  questions  considered  at 
the  International  Prison  Congress  at  Brussels  in  1900,  and  is  accepted  by  half* 
the  Committee.  As  indicated  in  Chapter  VIII  of  this  Report,  the  other  half  f 
of  the  Committee  dissent  from  this  view  and  see  no  reason  or  desirability  for 
providing  separate  sleei^ing  accommodation  for  more  than  thirty  per  cent,  of 
the  habitual  population,  even  in  a  habitual  jail. 


115.  In  most  Provinces  a  rule  is  already  in  existence  which  prohibits  the 
Habituals   not  to  be   employed  as    employment  of  any  habitual  as  a  convict 

convict  officers.  officer.     We    think    that    this    prohibition 

should  be  strictly  maintained,  except  in  so  far  as  a  habitual  may  be  employed 
as  a  convict  night-watchman  in  habitual  wards,  as  already  explained  in  Chapter 
VI  (paragraph  92).  Under  the  definition  of  habitual  proposed  in  this  Report, 
the  reasons  for  forbidding  the  employment  of  habituals  as  convict  officers  wiU 
be  stronger  in  the  future  even  than  they  have  been  in  the  past  and  there  is  no 
reason  for  altering  the  policy  hitherto  pursued. 

116.  It  will  doubtless  be  understood  that  while  our  proposed  definition  of  a 
Rules  as    to    habituals:  how  far     l^abitual  criminal  may  be  taken  as  applic- 

applicable  to  females.  able  l)oth  to  males  and  females,  it  may 

not  be  possible,  owing  to  the  cost  involved,  to  provide  a  separate  prison  for  the 
small  number  of  female  habituals  to  be  dealt  with,  especially  in  view  of  the 
wide  area  over  Avhich  they  are  scattered.  If  in  any  Province  a  special  prison 
can  be  arranged,  we  hope  that  that  will  lie  done.  In  that  ease  it  will  bo  possible, 
under  the  proviso  to  clause  V  of  the  draft  rules  in  paragraph  10,  to  segregate  m 
this  separate  prison  such  persons  as  jn-ocuresses,  keepers  of  houses  of  ill-fame 
or  the  worse  type  of  prostitute,  even  though  they  may  have  no  previous  con- 
viction. Where  it  is  not  found  possible  to  provide  a  separate  jail  for  female 
habituals^  the  most  complete  amount  of  separation  which  can  be  arranged  in 
ordinary  jails  should  be  carried  out.  We  refer  to  this  again  in  Section  VI  of 
Chapter  XVII  (paragraphs  495  and  49G). 


•Sir  Alexander  Cardew,  Sir  James  DuBoulay  and  Mr.  MitcheU  Itmes. 
i-Colonel  Jackson,. Sir  Walter  Bucbanan  and  D.  M.  Dorai  Rajah  of  Pudukottah. 
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117.  As  AVf  liiivt'  already  remarked,  i(  will  not  be  possible  hi  all  Provbices 

Rules  as  to  separate  habitaal   jails     at   once   to   provide   special   jails   for   all 
liable  to  modification  in  view  of  local 
conditions.  liabituals.     In  many  cases  too  it  may  be 

unavoidable  that  a  part  of  the  accommodation  in  habitual  jails  slifould  be  utilised 

for  short-term  prisoners  or  for  non-habitual  prisoners  en  route  to  an  ordinary 

jail.     Such  departures  from  the  general  plan  proposed  must  necessarily  be  left 

to  be  dealt  witli  in  accordance  Avith  local  conditions. 


Section  II.— The  Non-habitual  Convict. 


nS.  In  the  Jirst  Section  i»f  this  ("liai)ter  we  have  noticed  the  fact  that  at  the 
The  Star  class  in  Great  Britain.  l"teniational   Prison    Congresses   held   in 

I'^urope  it  was  decided  that  the  classifica- 
tion of  the  worst  offenders  was  the  most  important  point  to  l^e  attended  to,  but 
that  this  does  not  necessarily  preclude  the  adoption  of  a  system  of  classifica- 
tion of  the  best  prisoners  also,  and  that  such  a  system  has  for  the  last  forty 
years  been  the  main  feature  of  the  methods  of  classification  in  force  in  Great 
Britain.  The  Star  class,  as  there  constituted,  is  not  very  strictly  defined.  It 
is  to  consist  of  convicts  who  have  not  been  previously  convicted  of  serious  crime 
and  whose  previous  life  has  not  been  habitually  criminal  or  their  habits 
depraved.  One  or  even  two  previous  convictions  for  a  trivial  offence  or  a  pre- 
vious conviction  which  occurred  several  years  before  w'ould  not  debar  a  man  from 
being  placed  in  the  Star  class.  In  estimating  the  question  of  corrupt  habits,  as 
apart  from  convictions,  no  attempt  is  made  to  lay  down  a  hard  and  fast  line 
and  each  case  is  dealt  w4th  on  its  merits.  Thus,  a  man  convicted  of  a  single 
offence  of  bigamy  would  ordinarily  be  placed  in  the  Star  class,  but  a  persistent 
bigamist,  whose  history  shows  that  he  had  made  a  practice  of  committing  that 
erime,  w^ould  be  excluded.  Eape  eases  would,  apparently,  be  usually  regarded 
as  suitable  for  the  Star  class,  but  rape  on  children,  where  more  than  one  child 
has  been  assaulted,  is  usually  held  to  debar  admission  to  that  class.  In  cases 
of  fraud,  it  is  suggested  that  the  duration  of  the  fraud,  the  temptation,  the  man- 
ner in  which  the  sums  fraudulently  obtained  were  employed,  and  even  the  effect 
on  the  victims  of  the  fraud  should  be  taken  into  account.  Receivers  of  stolen 
goods,  coiners,  confirmed  black-mailers,  members  of  a  gang  of  "long  firm" 
swindlers,  female  abortionists,  and  similar  cases  indicating  prolonged  and  per- 
sistent crime  are  excluded.  The  Star  class  is  said  to  be  intended  for  what  the 
French  call  "  <■  rimes  d'  occasiou  ",  not  for  those  of  liabit.  The  question  to  be 
considered  in  each  case  is  whether  the  convict's  past  history  and  mode  of  life 
prior  to  conviction  show  so  ])erverted  a  moi-al  sense  that  he  would  exercise  a 
bad  influence  over  other  Star  class  prisoners  with  whom  he  might  come  in  con- 
tact. 
L5IJC 
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119.  The  effect  of  the  chissiticatioii,  as  thus  anived  at,  does  not  extend  beyond 
Effect    of     this    classification    in    separation.     The  convict  included  in  th^ 
British  prisons.  gtar  class  receives  no  indulgences  in  re- 

gard to  diet,  labour,  remission,  gratuity  or  otherwise.  He  is  simply  separated 
as  far  as  possible  from  other  prisoners,  whether  at  work,  at  exercise  or  in  chapel, 
and  his  cell  is  so  situated  that  he  cannot  come  in  contact  with  persons  of  other 
classes.  The  classitication  is  based  on  inquiries  made  of  th'e'  police  or  of  aiiT 
respectable  i^ersons  whom  the  j^risoner  may  name,  or  who  are  likely  to  furnish 
reliable  information.  It  is  necessarily  made  as  early  as  possible  after  a  pri- 
soner's admission,  but  the  governor  and  the  chaplain  of  the  prison  are  required 
to  observe  the  prisoner's  conduct  and  disposition  and  to  report  if  the  classi- 
fication seems  to  I'equire  amendment.  Prisoners  not  included  in  the  Star  class, 
unless  they  are  juveniles,  fall  within  the  other  or  "  ordinary  class,"  but  in  the- 
English  penal  servitude  prisons  there  is  also  a  separate  class  for  recidivists. 


120.  The  !->tar  class  system,  as  it  exists  in  Great  Britain,  appears  to  uslo  be 
Reasons    for    introducing     a  Star    especially  suitable  for  adoption  in  Indian 
class  in  Indian  prisons.  prisons    because    of    the    large    extent    to 

which  association  at  night  prevails.  Even  when  the  habitual  criminal,  as  pro- 
posed in  future  to  he  defined,  has  been  eliminated  and  placed  in  a  separate  jail, 
there  must  still  remain  a  great  distinction  between  the  prisoner  whose  crime  is 
due  to  impulse  or  to  wrong  social  custom,  and  the  man  whose  conduct  indi- 
cates a  cruel  or  depraved  mental  and  moral  state.  Thus  it  was  much  pressed 
upon  us  in  the  North-West  Frontier  Province  that  a  man  who  there  kills  an 
unfaithful  wife  or  her  paramour  is  simjily  carrying  out  what  is  regalxled  as  a 
duty  imposed  on  him  by  the  social  code.  Such  men,  it  may  be  said,  are  not  any 
more  criminal  tlian  the  man  avIio  in  the  seventeenth  or  eighteenth  century  tliought 
it  a  point  of  honour  to  avenge  an  insult  in  a  duel.  Even  in  other  parts  of  India, 
though  the  social  code  is  less  exacting,  Indian  opinion  goes  far  towards  condon- 
ing such  crimes.  The  same  is  more  or  less  true  of  the  less  grave  forms  of 
offences  against  property.  A  man  is  subjected  to  some  sudden  or  powerful 
temptation  and  connnits  either  a  fraud  or  a  theft.  Under  the  proposals  which 
we  make  in  later  portions  of  this  Report,  he  would  often  be  released  on  proba- 
tion, but  if  that  course  cannot  be  followed  and  he  is  sentenced  to  imprisonment,, 
it  is  certainly  desirable  that  he  should  as  far  as  possible  be  protected  from  fur- 
ther contamination  in  jail.  If  the  proposals  regarding  the  provision  of  separa- 
tion at  night  are  carried  out,  such  a  prisoner  will  not  be  locked  xip  with  other 
prisoners,  but  it  must  be  a  very  long  period  before  sufficient  cellular  accommoda- 
tion can  be  everywhere  provided  and  in  the  meantime  a  separate  classifica- 
tion analogous  to  the  English  Star  class  would  be  of  great  use. 


121.  We  accordingly  recommend  that  in  all  non-habitual  prisons,  all  con- 
Star  class  as  proposed  to  be  ^'i^^'^^^  offenders  other  than  habituals  shall 
^introduced  in  India.  be   divided   into  two   classes,   namely    (o) 
the  Star  class,  and  (h)  Ordinary.     The  Star  class  shall  include  such  prisoners 
as  may  be  selected  by  the  superintendent,  (subject  to  the  control  of  the  Inspector- 
general)  on  the  ground  that  their  previous  character  has  been  good,  that  their 
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autocedeuts  are  not  criminal,  and  that  tlicir  crime  docs  not  indicate  grave 
cruelty  or  gross  moral  turpitude  or  depravity  of  mind.  As  in  England,  one  or 
more  previous  con\-icti()us  would  not  exclude  a  prisoner  from  the  Star  class,  if 
they  were  for  petty  ofit'ences.  Even  a  conviction  for  serious  crime  should  not  be 
regarded  as  a  bar,  if  it  was  committed  several  years  before  and  if,  during  the 
intervening  period,  the  prisoner  has  led  generally  an  honest  life.  The  age  of 
the  offender  at  the  date  of  any  previous  conviction  and  at  the  date  of  his  pre- 
sent offence  should,  of  course,  be  taken  into  account  ;  the  whole  circumstances 
of  the  case  should  bo  considered  with  a  \'iew  to  determining  whether  the  prisoner 
is  already  of  so  corrupt  a  mind  or  disposition  that  he  may  contaminate  others 
and  cannot  be  much  furtlier  corrupted  liimself,  and  the  question  should  be  decid- 
ed in  a  common-sense  manner  and  not  on  any  hard  and  fast  lines. 


122.  Tlie  effect  of  hc'ing  placed  in  the  Star  class  would,  as  in  Gi-eat  Britain,. 

Effect  of  Star  classification.  ''^'^'^^'  ''"^•^'   ^«   segregation,  which  should 

extend  to  sleeping  accommodation  and 
parades  and,  as  far  as  possible,  to  labour.  Where  separate  cells  can  be  pro- 
vided and  the  prisoner  who  is  placed  in  the  Star  class  prefers  to  l)e  thus  separat- 
ed, his  wishes  should,  as  far  as  may  be,  be  complied  with.  Where  only  associa- 
tion wards  exist,  every  endeavour  should  be  made  to  confine  Star  class  men  to- 
gether, without  admixture  of  other  offenders. 


Section  III.— Simple  Imprisonment  and  Connected  Questions. 


12.3.  From  the  account  which  has  been  g-i\-en  in  paragraph  118  above  of  the 

Further    divisions  of  prisoners  in     ^^'^^^^  ^^  ^^ar  classification  as  it  exist?. 
Great  Britain.  iu  Great  Britain,  it  will  have  been  under- 

stood that  this  classification  is  made  entirely  by  the  prison  authorities  and 
results  only  in  the  separation  of  the  Star  class  prisoners  from  prisoners  not  so 
classified.  In  addition,  however,  to  the  system  of  Star  classification,  the  English 
prison  system  recognises  other  divisions  of  offenders,  these  being  made  bj'  the 
convicting  court  and  not  by  the  jail  authorities  and  involving  cei'tain  other  con- 
sequences besides  segregation.  Section  6  of  the  Prison  Act,  1898  (61  and  62 
Vict.  cap.  41),  provides  that  convicted  persons  not  sentenced  to  penal  servitude 
or  hard  labour  shall  be  divided  into  three  divisions.  If  no  direction  is  given  b.\- 
the  court  the  offender  shall  be  treated  as  an  offender  of  the  tMrd  division  and 
he  is  in  that  case  treated  under  the  general  prison  rules  and  has  no  differential 
privileges.  If,  however,  the  court  "  having  regard  to  the  nature  of  the  offence 
and  the  antecedents  of  the  offender  "  directs  that  the  prisoner  be  treated  as  an 
offender  of  the  first  or  the  second  division,  he  is  specially  dealt  with  in  prison. 
The  Act  further  provides  that  persons  imprisoned  in  default  of  finding  sureties 
to  keep  the  peace  or  be  of  good  behaviour  shall  be  treated  in  the  first  or  second 
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division,  unless  they  are  convicted  prisoners,  and  that  persons  imprisoned  in 
default  of  payment  of  a  debt  or  in  lieu  of  distress,  when  the  imprisonment  is  to 
be  without  hard  labour,  shall  be  placed  m  one  of  the  three  special  divisions. 


124.  An  offender  of  the  first  division  is  kept  apart  from  all  other  classes  of 

prisoners  :  he  is  placed  in  a  room  or  cell 
Offenders  in  the  first  division.  .  . 

specially  appropriated  to  prisoners  of  this 

class  ;  he  is  allowed  to  supply  his  own  food,  which  may  include  limited  quantities 
of  wine  or  beer,  to  wear  his  own  clothing,  and  to  provide  his  own  furniture.  On 
payment  of  a  small  sum  weekly  he  can  have  a  room  or  cell  specially  furnished  and 
assistance  in  keeping  it  clean  and  tidy.  He  is  not  required  to  work,  but  may  be 
pernLTtted  either  to  follow  his  own  trade  or  profession  or,  at  his  option,  to  be 
employed  on  the  industries  of  the  prison.  He  is  allowed  to  provide  himself  with 
books,  newspapers  or  other  means  of  occupation  and  is  allowed  a  visit  from  his 
friends  and  to  receive  and  send  a  letter  once  a  week.  The  number  of  persons 
placed  in  the  first  division  in  recent  j-ears  is  very  small  and  shoAvs  a  tendency  to 
diminish  as  the  following  figiires  prove  :- — 


Males.  Females.  Total 


35 

35 

37 

1 

38 

18 

•  • 

18 

15 

1 

16 

8 

5 

13 

7 

5 

12 

1911-12 
1912-13 
1913-14 
1914-15 
1915-16 
1916-17 


125.  It  will  throw  further  light  on  the  use  made  of  this  division  to  state  the 
Offences  of  offenders  in  the  first  offences  for  which  these  offenders  of  the 

division.  iirst  division  had  been  convicted,  so  far  as 

information  is  available. 

Offences. 
Against   tbe   Elementary   Education    Acts 
Against   the    Vaccination    Acts 
Against  the  High-way  Act         ... 
Ajciiinst  the  law  relating  to  the  Teirilorial  For 
In  relation  to  dogs        .... 

Total         ...  35  33  18 


In  subsequent  years  information  regarding  the  offences  for  which  first  divi- 
sion offenders  were  convicted  is  not  available  in  the  returns,  but  the  facts  above 
stated  are  sufficient  to  show  that  the  first  division  has  been  used  entirely  for 
offences  against  what  would  be  termed  in  India  special  laws,  though  there  is 
nothing  in  the  Act  which  directs  such  restriction.  In  the  years  above  noticed, 
not  a  single  person  was  admitted  into  any  prison  in  England  and  Wales  who  had 
been  sentenced  to  the  first  division  for  all  offence  that  would  fall  within  the 
Indian  Penal  Code.  The  offences  for  which  tliey  were  sentenced  were  more  of  a 
civil  than  of  a  criminal  nature,  and  from  the  reference  in  the  English  Prison 


1911-12. 

1912- 

13. 

1913-14. 

34 

32 

15 

1 

4 

i 

•• 

•  » 

1 

1 

.  , 

1 

1 
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Act  to  civil  debtors  it  appears  that  imprisonment  in  the  first  division  may  be  most 
nearly  equated  with  the  class  known  as  civil  prisoners  in  the  Indian  prisoa 

system. 


Offenders  in  the  second  division. 


126.  An  offender  of  the  second  division  is  also,  as  far  as  ijossible,  kept  apart 

from  other  classes  of  prisoners,  but  other- 
wise he  has  few  special  privileges.  Hey 
like  offenders  of  the  first  division  who  do  not  maintain  themselves,  receives  the 
diet  prescribed  for  labouring  prisonefs  during  the  first  f»ur  months  of  their 
.sentence.  He  is  not  permitted  to  supply  his  own  food.  He  has  to  wear  prison 
clothing,  but  it  is  of  a  diiferent  colour  from  that  worn  by  other  classes  of  priso- 
]iers.  He  is  required  to  work,  but  the  work  is  to  l^e  "  of  an  industrial  or  manu- 
facturing nature."  lie  has  to  make  his  own  bod  and  sweep  his  owii  room 
and  keep  his  furniture  clean.  He  is  allowed  an  interview  and  to  write  and 
receive  a  letter  once  a  month.  Certain  further  concessions  have  been  granted  to 
jjersons,  whose  i)revious  character  has  been  good,  convicted  of  oifences  not  in- 
volving dishonesty,  cruelty,  indecency  or  serious  violence,  and  not  sentenced  to 
hard  labour.  The  number  of  persons  sentenced  in  the  second  division  durhig  the 
years  1911-12  to  1916-17  has  been  as  follows  : — 


1911-12 
1912-13 
1913-14 
1914-15 
1915-16 
1910-17 


Males. 

Females. 

Total 

827 

401 

1,228 

869 

246 

1,115 

915 

253 

1,16S 

1,162 

323 

1,485 

806 

413 

1,279 

850 

501 

1,357 

127.  In  the  following  table  the  offences  for  which  second  division  offenders 

^„  .  .  .„,     ^„„„„„   „„„      were  convicted  are  summarised,  and  for 

oifences    for    w^hicn    person   are  ' 

placed  in  the  second  division.  purposes  of  comparison  the  total  admis- 

sions under  each  head  in  the  last  year  of  the  series  are  also  given  : — 


Second 

division 

offenders 

All 

offonder* 

1011-12. 

10 '.2-13. 

1913-:4. 

ita->i4. 

Larceny,  embezzle  iiieiit 

ahd 

Jetaining 

533 

587 

685 

14,885 

Receiving  stolen  gootls 

8 

IS 

20 

297 

Indecent  assaults 

11 

22 

22 

439 

Other  assaults 

>            40 

01 

48 

7,626 

Indecent  exposure 
Malicious  damage 

11 

139 

14 

36 

17 
20 

1,113 
1,975 

Education  Acts 

137 

104 

135 

1,241 

Drunkenness 

JOO 

71 

77 

51,851 

Police  regulations 

90 

21 

32 

8,661 

Vagrancy    Acts    . 
Poor    law    . 

19 
15 

19 
13 

18 
G 

19,272 
4.315 

Other  offences  under  sp 

ecial 
Tc 

Acts 
)tal     . 

• 

113 

89 

88 

10,956 

1,223 

1,115 

1,163 

128,031 
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These  figures  give  an  approximatoly  correct  impression  of  the  part  plaj-ecT 
by  the  second  division  in  the  English  prison  system.  It  may  ronghly  be  said 
that  one  per  cent,  of  the  persons  admitted  into  local  prisons  are  placed  in  the 
second  division,  and  of  this  one  per  cent,  aljout  one  half  are  convicted  under 
special  laws,  the  other  half  under  a  few  clauses  of  what  would  in  India  be  called 
the  Penal  Code,  viz.,  assaults,  indecent  acts,  mischief,  receiving  stolen  goods., 
theft,  embezzlement  and  cheating.  The  second  division  may  be  said  to  be  gene- 
rally on  a  par  with  siraiple  imprisonment  in  India,  but  with  the  exception 
of  persons  granted  the  further  concessions  referred  to  in  paragraph  126  above,, 
the  i)risoner  in  the  second  division  is  required  to  wear  prison  clothing  and 
submit  to  labour,  while  the  prisoner  sentenced  to  simple  imprisonment  is  exempt 
from  both. 


128.  The  Indian  Penal  Code  which  divides  imprisomnont  into  two  kinds, 
.  Existing  rules  regarding  simple  ^'^Eoroxx^  and  simple,  contains  no  defini- 
imprisonment.  tion  of  what  is  meant  by  simple  imprison- 

ment, but  rules  regulating  its  infliction  occur  in  the  Prison  Manuals  of  all  Pro- 
vinces. These  rules  generally  provide  that  simple  imprisonment  prisoners  shall 
be  allowed  to  wear  their  o\w\  clothes,  shall  not  be  required  to  labour  and  shall 
receive  a  less  liberal  diet  than  those  undergoing  rigorous  imprisonment;  but 
if  any  prisoner  sentenced  to  simple  imprisonment  voluntarily  works  to  the 
satisfaction  of  the  supermtendent,  he  shall  be  allowed  the  scale  of  diet  provided 
for  convicts  sentenced  to  labour.  Simple  imprisonment  prisoners  are  also  re- 
quired to  clean  their  own  Avards,  wash  their  o\a\  clothes  and  keep  their  clothing- 
and  bedding  neat,  luit  they  are  not  to  be  required  to  perform  any  duties  of  a 
degrading  character.  They  are  generally  kept  in  a  separate  part  of  the  jail 
and  are  not  allowed  to  enter  those  parts  of  the  jail  which  are  reserved  for 
other  classes  of  prisoners.  The  number  of  persons  admitted  into  Indian  jails- 
under  sentence  of  simple  imprisonment  in  comparison  with  the  total  admissions- 
of  convicted  prisoners  iu  recent  years  is  as  follows: — 


Total  admissions  Admissions  under 

Yoar.                                                               of  couvieted  sentence  of  simpk 

prisoners.  iniprisoument. 

1910                      ..                ..                ..        173,441  9,560 

1917                       ..                 ..                 ..         169,55a  S,135 

191S                      ..                ...               I..,        166,303  §,213 


129.  It  will  be  observed  from  these  figTires  that  the  number  of  persons  an- 

imally  sentenced  to  simple  imijrisonment 
Bad  effects  of  existing  rules.  -r   \-     ■  -i  i-  i 

m  Indm  is  more  than  seven  times  as  great 

as  the  num1)er  sentenced  to  imprisonment  in  the  second  division  in  England  and 

Wales,  though  the  total  admissions  to  Indian  jails  only  exceed  the  total  ad- 

inissions  to  local   prisons  in   England  and  Wales  by  25  per  cent.      As  already 

noticed,  the  prisoner  under  sentence  of  simple  imprisonment  is  not  required  to 
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labour,  aiul  thou,i;li  section  36  of  the  Prisons  Act,  1894,  requires  the  superin- 
tendent ot'  the  jail  to  make  provision  for  the  employment,  so  long  as  they  so  de- 
sire, of  simple  imprisonment  prisoners,  no  such  i)risoncr  can  be  forced  to  work 
and,  as  a  matter  of  fact,  very  few  voluntarily  do  any  work.  The  consequence 
is  that  tliey  mostly  si)end  the  whole  of  their  time  in  prison  in  entire  idleness. 
The  presence  of  a  number  of  idle  prisoners  in  the  jail  is  unfavourable  to  jail  t 
discipline,  and  many  witnesses  sjioke  of  the  injurious  effects  of  'idleness  on 
prisoners  sentenced  to  simple  imprisonment.  As  an  exiDcrienced  Indian  wit- 
ness said,  simple  imprisonment  does  no  moral  or  physical  good  to  the  prisoner 
and  should  ])e  reduced  to  a  minimum. 


1.30.  We  accordingly  recommend  that  by  an  amendment  of  section  53  of 

Proposed  creation  of  two  kinds  of     ^^'«  l^^^^^^  Penal  Code,  simple  imprison- 
Bimple  imprisonment.  ment    should    be    declared    to    be    of    two 

kinds,  namely,  {a)  Avithout  liability  to  labour  and  {h)  with  liability  to  light 
labour.  All  simple  imprisonment  would  be  of  the  {h)  class  unless  a  court, 
not  being  of  a  lower  grade  than  thint  of  a  magistrate  of  the  first  class,  may  other- 
wise direct.  If  a  second  or  third  class  magistrate  should  desire  to  sentence 
a  prisoner  to  simple  imiirisonment  of  class  (rt),  he  should  submit  his  iDi'oceedings 
to  the  district  magistrate  or  snb-dixlsional  magistrate  to  whom  he  is  subordinate, 
in  accordance  with  the  provisions  of  section  349  of  the  Code  of  Criminal  Pro- 
cedure. We  think  that  in  all  cases  the  provision  of  employment  for  these 
prisoner's  would  be  desirable,  as  is  the  case  with  second  division  prisoners  in 
England,  but  there  occiir  occasionally  in  India  special  cases  in  which  the  en- 
forcement of  any  labour  would  involve  difficulties.  For  such  cases  the  reten- 
tion of  simple  imprisonment  of  the  (a)  kind  seems  to  be  unavoidable  but  we 
think  that  it  should  be  sparingly  resorted  to.  This  will,  we  think,  be  achieved 
ty  restricting  the  power  to  award  this  kind  of  imprisonment  to  courts  not  below 
the  grade  of  a  magistrate  of  the  first  class.  Such  prisoners,  unless  they  elect 
to  work,  would  receive  non-labouring  diet,  as  at  present,  while  those  sentenced 
to  simple  imprisonment  of  the  [b)  kind  would  be  given  the  labouring  diet 
appropriate  under  the  scales  in  force  in  the  Province,  but  would  otherwise  be 
treated  in  accordance  v.-itli  the  existing  rules  regulating  simple  imprisonment. 
They  would  be  entitled  to  remission  like  other  labouring  prisoners,  while  those 
sentenced  to  simple  impriso'nment  of  the  (a)  kind  would  only  be  given  remission 
if  they  voluntarily  laboured  as  provided  in  rule  4(2)  of  the  rules  regulating  the 
Kemission  System  [Appendix  I  of  Home  Department  Resolution,  Xo.  lGl-172 
(Jails),  dated  the  25th  June  1908].  Prisoners  sentenced  to  simple  imprisonment 
of  the  {h)  kind  would  thus  constitute  a  new  class,  intermediate  between  rigorous 
and  simple  imprisonment,  but  approximating  to  the  latter.  AVe  would  add  that, 
in  th'e  case  of  both  forms  of  simple  imprisomnent,  permission  to  possess  and 
use  books  supplied  at  the  cost  of  the  prisoner  should  be  freely  granted  in  addi- 
tion to  the  use  of  the  books  in  the  prison  library.  "\Ye  consider  that  no  person 
guilty  of  serious  crime  should  be  sentenced  to  simple  imprisonment  and  there- 
fore it  is  unnecessary  to  provide  for  persons  under  sentence  of  simple  imprison- 
ment being  brought  within  the  scope  of  the  Star  classiJ&cation  described  in 
Section  II  of  this  Chapter.    We  may  observe  that  clause  5  of  rule  826  of  the 
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Punjab  Jail  Manual,  whicli  requires  a  prisoner  undergoing  simple  imprisonment, 
who  elects  to  labour,  to  wear  the  prison  unifonn,  is  unnecessary  and  should  be 
cancelled.  If  the  recommendation  made  in  tliis  paragraph  is  accepted,  an 
amendment  of  section  36  of  tlie  Prisons  Act,  1894,  will  l)e  necessary. 


131.  We  found  that  there  was  a  considerable  body  of  opinion,  especially 

_  ,  ^.  .  ,  amoilg  non-official  witnesses,  in  favour  of 

Proposals  regarding  special  °  ' 

treatment  of  well-to-do  ciiminals.  according  special  treatment  in  prison  to 

persons  of  good  social  status.  In  some  cases  it  was  proposed  to  limit  such 
special  treatment  to  persons  of  education  and  standing  who  had  committed 
offences  supposed  to  involve  no  moral  turpitude.  A  few  witnesses,  however, 
went  further  and  advocated  special  treatment  in  all  cases  for  the  well-to-do  and 
the  educated,  one  witness  candidly  avowing  the  opinion  that  all  prisoners  should 
be  treated  according  to  their  station  in  life.  We  do  not  think  tliat  special  treat- 
ment should  be  based  on  these  grounds  alone.  We  think  that  education  and 
good  position  are  generally  an  aggravating  circumstance  in  i-cgard  to  crime, 
rather  than  an  excuse.  It  is  trfle  that  a  sentence  of  imprisonment  oftcu 
involves  much  greater  disgrace  and  discomfort  in  the  case  of  a  member  of  the 
leisured  classes  tlian  in  the  case  of  a  manual  labourer  who  is  accustomed  to 
hard  fare  and  iiard  work.  So  long  as  this  discomfort  does  not  affect  the  health 
of  the  prisoner,  we  think  that  it  must  be  regarded  as  the  penalty  which  is  due 
to  those  Avho,  in  spite  of  their  advantages  of  station,  fall  into  crime.  It  is  not, 
however,  desirable  that  these  consequences  should  go  farther  and  therefore  we 
recommend  the  inclusion  in  the  Jail  Manuals  of  all  Provinces  of  a  rule  on  the 
lines  of  rule  254  of  the  Bombay  Jail  Manual  which  runs  as  follows  :— 

"  254.  Whenever  the  medical  officer  shall  have  reason  to  believe  that 
cither  the  mhid  or  the  body  of  a  prisoner-  is  likely  to  be  injuriously  affected  by 
the  discipline  or  treatment  observed  in  the  prison  he  .shall,  after  careful  scrutiny 
(as  convicts  are  prone  to  feign  insanity),  report  tlie  case  in  writing  to  the  super- 
intendent, accompanied  by  such  suggestions  as  he  may  think  the  case  requires. 
The  superintendent  shall  thereupon  in  regard  to  such  prisoner  alter  or  suspend 
the  discipline,  and  regulate  the  prisoner's  v.^ork  accordingly." 

Under  the  powers  conferred  by  this  rule  it  will  be  possible,  whenever  in  the 
opinion  of  the  medical  officer  the  usual  diet  scale  in  force  in  a  prison  or  the 
usual  scale  of  clothing  or  bedding  are  so  unsuitable  to  a  prisoner  as  injuriously 
to  affect  or  to  be  likely  to  affect  his  health,  to  recommend  tlie  issue  of  such 
special  dietary  or  such" special  clothing  or  l)edding  as  may  seem  best  suited  to 
meet  the  needs  of  the  case.  Similarly  in  regard  to  labour,  if  any  form  of  labour 
is  found  to  be  injuriously  affecting  a  prisoner  it  should  be  changed.  We  think 
tliat  with  the  acidition  of  this  provision,  the  chance  of  uu.lue  hardship  m  the 
case' of  the  prisoner  of  good  social  status  will  be  adequately  safeguarded. 

132    A  somewhat  similar  proposal  to  tliat  considered  in  the  last  paragraph 

was  brought  forward  by  several  witnesses. 
Proposals  regarding  special   treat-  „J¥«„+  +1,,,+  si-vof.;-!]  treat- 

ment of  political  criminals.  _    This  was  to  the  eltect  tliat  special  iieai 
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moiit,  which  wouUl  oxteiul  to  lal)our,  tliot,  clolhiii-;-  and  aocoiumodatioii,  should 
be  given  to  all  political  offenclcrs,  who  should,  it  was  proposed,  be  included  iu 
-a  special  division.     It  seemed  to  be  thought  that  as  i)ersons  who  commit  certain 
political  offences,  such  as  those  punishable  under  sections  12-iA  or  153A  of  the 
Indian  Ponal  Code  are  generally  not  inspired  b\-  the  same  motives  as  those 
.which  actuate  ordinary  criminals,  therefore  all  persons  who  connnit  ofl'ences 
from  political  motives   are   deserving  of   special  consideration  and  leniency. 
iWhilo  it  is  easy  to  see  the  sentiment  which  underlies  this  proposal,  there  appear 
to  us  to  be  many  great  and  serious  objections  to  its  acceptance.     In  the  first 
place  we  think  that  the  suggestion  that  the  law  should  expressly  recognise 
motive,  whether  political  or  otherwise,  as  an  ingredient  in  crime  is  d  step  very 
much  to  be  deprecated.     It  is  no  doubt  true  that  every  court,  in  estimating  the 
•'degree  of  guilt  and  the  need  for  punishment,  does  take  motive  into  account  ; 
but  that  is  done  with  reference  to  the  special  circumstances  of  each  individual 
•case.     It  would  be  a  very  different  thing  to  lay  down  by  legislative  or  executive 
enactment  that  a  particular  motive,  for  example,  a  political  motive,  should 
.always  differentiate  a  crime  and  mark  it  out  for  more  lenient  treatment.     Such  a 
/declaration  would,  it  seems  to  us,  be  tantamount  to  an  encouragement  to  crime 
of  that  description.     A  further  objection  to  the  proposal  is  the  extreme  diffi- 
-culty  of  ascertaining  true  motive  and  the  extreme  ease  with  which  political 
motive  can  be  alleged  as  an  excuse  for  ordinary  crime.     Experience  has  proved 
that  even  where  crime  may  have  an  underlying  political  object,  private  revenge 
or  greed  is  far  from  being  always  absent.     Mixed  motives  occur  in  this,  as  iu 
many  other  matters,  and  it  would  be  very  dangerous  to  furnish  a  criminal  with 
"the  ready-made  excuse  that  he  committed  his  offence  from  a  political  motive. 
Lastly,  it  is  quite  impossible  from  the  point  of  view  of  the  public  safety    to 
accept  iho  view  that  because  a  theft,  a  dacoity  or  a  murder  is  committed  fi-oni 
political  motives  or  in  the  furtherance  of  a  ixjlitieal  movement,  such  crimes 
(become  less  heinous  or  less  deserving  of  condign  punishment.     Crime  remains 
•crime,  whatever  the  motive  of  the  criminal  may  be.     The  loss  to  the  connnunity 
througli  the  destruction  of  life  or  the  dishonest  seizure  of  property  is  none  the 
,  less  because  th'e  criminal  intends  to  use  the  property  for  the  purposes  of  a  poli- 
tical   propaganda,    or     because    the    person    nmrdered    was    opposed    to    the 
political  party  to  which  the  murderer  belongs.     On  this  subject  Garofalo  in  his 
"Criminology."   (1914)  has  some  apposite  remarks  : — "In  political  crimes," 
he  says,  "  such  as  attacks  upon  the  life  of  the  head  of  the  State  or  other  public 
officers,  the  use  of  bombs  and  dynamite  to  furtlier  i-evolutlonary  pi'opaganda  and 
similar  acto  of  violence,  it  is  of  little  moment  what  the  political  ol)ject  may  be, 
if  the  sentiment  of  humanity  Is  wounded.     Has  there  been  killing  or  an  attempt- 
to  kill,  not  in  the  course  of  Avar,  or  in  the  exercise  of  lawful  self-defence  ?     If  so, 

the  auth'or,  by  that  fact  alone,  is  a  criminal In  such  cases  the 

crime  exists  independently  of  the  passion  which  has  prwoked  it.  It  exists 
because  of  the  wilful  intent  to  destroy  human  lives."  We  feel  sure  that  the 
persons  who  put  forward  this  proposal  had  not  considered  with  sufficient  care  the 
implications  it  contains  and  the  dangerous  consequences  to  which  it  might  lead. 
Moreover,  the  additional  form  of  imprisonment  suggested  in  paragraph  130 
above  seems  to  us  to  meet  all  possible  needs. 
L5IJC 
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AXXEXURE  TO  CHAPTER  VII. 


TABLE  SHOWING  THE  PROPORTION  OF  HABITUALS  IN  THE- 
JAIL  POPULATION  ON  1ST  JANUARY  1920. 


{Referred  to  in  paragraph  98). 


Assam 

Bengal 

Bihar  and  Orissa 

Bombay 

Burma 

Central  Pro 

Delbi 

Madras 

North  West 

Piiniub 

United  Provinces 


Pixivince. 


Frontier  Province 


TJtoXAIi 

Of  total 

JAIL  POPtJLATIOlTj 

Jail 

PuruLATiLiy. 

NUMBER 

OLASSiriED—         i 

As 
habitual 
offenders. 

Under  Chapter: 
VIII  of  Code 
of  Criminal 
Procedure.    : 

2,470 

391 

457 

15,026 

'4,310 

3,337 

■  9,188 

2,365 

1,021 

11,718 

2,263 

1,030 

13,439 

5,G9rt 

.  462. 

4,74:j 

1,595 

197 

464 

134 

15-  ■ 

11,354 

3,853 

886 

2,515 

123 

38 

14,837 

2,024 

179" 

25,770 

9,778 

5,045 

Total 


111,580 


33,191 


12,717 
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CHAPTEi;  vni. 


SEPARATION  AT  NIGHT. 


Section  I. — Introductory. 


133.  In  the  last  Cluiptor  wo  haw  exammed  the  qu(«stiou  of  the  chissiticatlott 

of  convicts,  and  havi-  proposed  that  th? 

Introductory  remarks.  ,     ,  i  .    4i,     i..,K;f.,.iI  ,^lY^ii.I..r 

■worst  chiss,  nanirly,  tlR-  litioitual  oiionafi, 

shall  be  segregated  as  far  as  possn)le  from  other  prisoners  and  that  among. 

the  remainder  the  best  shall,  by  means  of  the  Star  classiticalion,  be  kept  apart 

from  the  intermediate  class  of  offender.     The  question  ne.\t  arises  as  to  tlie 

degree  of  association  Avhich  shouhl  be  permitted  among  these  llinu'  classes  hifer, 

se,  especially  at  night.     On  this  subject  we  were  unable  to  agiee,  and  the  tlire9- 

views  which  Avere  represented  on  the  Committee  will  be  separately  stated  below 

in  Sections  IT,  III  and  IV  ;  Imt  we  vvill  first  notice  tliose  pr.ints  on  which  our 

opinion  is  nnajiimous. 


134.  One  method  of  securing  the  separation  of  each  prisoner  at  night  is  the 

provision    of    cubicles    in  the    association 
Cubicles  in  association  wards.  ,        ,  ,        „,,  ,  .  ,  ^  ■  ^        . 

ward  or  bai'rack.     These  cubicles,  which  we. 

saw  in  use  in  certain  Jails,  mostly  in  tlie  United  Provinces  and  the  Punjab,, 
generally  consist  of  a  sort  of  iron-barred  cage,  raised  about  twelve  inches  above 
the  floor,  and  so  arranged  that  no  cage  touches  any  otiier  cage.  The  necessary 
utensils  for  use  at  night  arS  placed  underneath  each  cage  and  are  reached 
throngli  a  trap-door  opening  in  the  floor  of  the  cage.  Anotlier  form  of  cubicle 
consists  of  an  iron-wired  cage  standing  oii  the  floor  of  the  ward.  Each  prisoner 
is  locked  into  his  oa\ti  cage  at  night,  and  it  is  claimed  for  this  method  that  though' 
it,  of  course,  does  not  preclude, conversation,  it  prevents  all  contact  and  sucli 
offences  as  can  otiierwise  arise  in  an  association  barrack,  sueli  as  card  playing,, 
nnnatnral  crime  and  th^  like. 


135.  AVo  are  unanimously  of  opinion  that  the  objections  to  the  use  of  these- 

„  „      ,.  ,.,_..         cnlncles  outweigh  the  advantaiyes  claimed 

Reasons  for  disapproval  of  cubicles.      .  . 

tor  them.     Tlie  presence  in  a  ward  of  a- 

series  of  iron-barred  cages  seriously  interferes  with  ventilation  and  the  free 
perflation  of  air.     This  is  specially  objectionable  wlieii.  as  is  nna\-oidable  under 
the  cubicle   or  cage   system,   every  man  is   supplied   with   separate   necessarT 
utensils  for  use  at  night.     In  the  cold  weather,  the  raised  cages  are  also  very; 
cold,  as  the  man,  being  off  the  ground  and  having  no  mattress,  is  exposed  to 


"94  EEPOKT    or    THE    IXDIAX    JAILS    COMMITTEE,    1919-20. 


Chapter  VIII. — ScparuHon  at  Niglif. 


draught  from  Ix-low  as  well  as  above.     Experience,  moreover,  proves  that,  in 
spite  of  all  care  and  precautions,  the  cubicle  unavoidably  gives  cover  to  bugs, 
dust  and  dirt  of  all  kinds.     It  is  practically  impossible  to  maintain  cleanliness 
in  a  ward  which  is  filled  with  cages-.     There  is  not  free  space  all  round  them 
but  merely  a  passage  do^\^l  the  middle  and  between  the  two  rows  of  cages.     On 
•  the  other  hand,  though  they  prevenj;  unnatural  vice,  they  have  little  elTect  in 
checking  contaminating  conversation  and  therefore  do  not  achieve  the  object 
-desii-ed  by  those  who   advocate   the   separation   of   prisoners   at   night.    We 
accordingly  recommend  that  these  cubicles   and   cages,  wherever  they  exist, 
should  be  removed.     This  has  already  been  done  in  some  Prqvinces  which  for- 
merly employed  this  device. 


136.  The  choice  then  remains  between  the  open  association  ward  with  accom- 
Increased  .  number  of  cells  required     ^odation  for  from  twenty  to  fifty  prisoners 
n  all  Provinces.  and   the   separate   room  or  cell  in  which, 

each  prisoner  sleeps  by  himself.  Even  here  there  are  some  aspects  of  the  matter 
pn  which  we  agree.  Thus,  it  is  generally  allowed  that  prisoners  suspected  of 
sodomy  and  other  Imd  characters  should  be  required  to  sleep  in  cells.  We  also 
agree  in  thinking  that  any  prisoner  who  elects  or  prefers  to  sleep  in  a  cell  should 
be  allowed  to  do  so.  There  are  other  classes  of  cases  in  which  it  is  obviously 
desirable  to  have  the  means  of  entire  separation,  as,  for  instance,  prisoners  who 
are  concerned  in  pending  trials  and  whom  the  magistracy  wish  kept  apart,  and 
all  under-trial  prisoners.  For  all  these  cases  a  sufficient  number  of  cells  is 
necessary  and  we  are  agreed  that  in  most  Provinces  the  existing  supply  of  cells 
is  insufficient  and  should  lie  increased  so  as  to  provide  25  or  30  per  cent,  of 
cells  in  all  jails,  both  for  males  and  females. 


137.  Beyond  this  ri'connnendation  we  liavo  not  been  able  to  secure  unani- 

Divergent   opinion    regarding    se-     ^"^t>''  '"^'^  the  Committee's  opinions  fall 
paration  for  all  prisoners  at  night.  hito   three   groups,   namely,   first,   those* 

who  think  that,  after  the  above  amount  of  cellular  accommodation  has  been  pro- 
vided, the  rest  of  the  jirisoners  should  l)e  allowed  to  sleep  in  association  wards  at 
night  ;  second,  thosef  who  regard  the  provision  of  separate  sleeping  accom- 
modation for  every  prisoner  at  night  as  essential  ;  and  third,  one  Member,|: 
■who,  while  he  considers  that  every  halntual  and  every  short-term  pi'isoner, 
whether  habitual  or  non-habitual,  should  sleep  separately  at  night,  holds  that 
long-term  prisoners  of  the  non-habitual  class  should  be  in  association.  These 
various  views  will  now  lie  set  forth  in  the  words  of  the  Members  who  res- 
pectively hold  thorn. 


•  Colonel  Jackson,  Sir  Wjiltcr  Buolianan  and  D.  M.  Dorai  Rajah  of  Pudukottah. 
f  Sir  Alexander  C'ank'w  anil  Mv.  Mikliell-Jnnes. 
t  Sir  James  DuBonlay. 
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Section  II.— The  Opinion  of  the  Members;  in  favour  of  the  Principle  of 

Association  at  Night. 

138.  In  other  Chapters  of  this   Report  -will  be  i'ound  recommendations- 

■B^f^JLc    1       J      J         X  J  involving  the  provision   of   reformatory 

Reforms  already  advocated.  ... 

institutions  and  juvenile  jails  for  adoles- 
cent criminals,  of  special  jails  for  habituals,  of  institutions  for  the  mentally; 
defective  criminal,  and  of  cellular  accommodation  for  all  under-trial  prisoners.. 
,Wc  have  further  brought  to  notice  tlie  urgent  necessity  of  relieving  the  over- 
ci'owding  which  exists  in  some  Provinces,  a  need  which  will  be   accentuated' 
if  the  recommendations  made  in  Chapter.  XXI  with  regard  to  transportation 
are  accepted.     We  recognise  the  considerable  expenditure  in  building  whiclf 
these  recommendations  will  involve,  but  it  is,  avc  consider,  a  necessary  and 
justifiable    expenditure.     Turning    to    even    more    vital    matters    in    prison 
administration  :  the  separation  of  adolescents  from  adults,  and  the  segregation 
of  habituals  have  been  insisted  on  ;  and  a  very  careful  classification  of  ordinary 
adult   prisoners    (Star,   others,    simple   imiirisonment   A     and   B)    has   been- 
advocated.     We  have  advised  a  very  large  increase  in  the  prison  staff,  and 
such  enliancoment  of  the  pa\-  of  that  staff  as  will  afford  a  reasonable  guarantee 
that  they  will  be  capable  of  exercising  a  good  influence  on  the  prisoners  com- 
mitted to  their  charge.     We  have  emphasised  the  importance  of  a  full  day's 
task  in  labour  of  a  reformatory  and  interesting  character.     The  mtroduetion 
of  more  liberal  remission,  the  prospective  revision  of  long  sentences  dependent 
on   evidence   of  reformation   and   good   conduct,   the   possibilities    of    earning- 
gratuities,  increased  privileges  as  to  boolcs,  letters  and  interviews  will  together 
form  an  enormous  inducement  to  good  conduct,  ready  obedience  and  self-control. 
Furthermore,  the  idle  vacant  hours  in  the  evening  will  be  occupied  by  reading,, 
education  and  simple  games. 

1.39.  The  whole  object  of  all  those  recommendations  is  to  place  the  prisoner 

under  proper  reformatorv  restraint,  dis- 
Object  and  effect  of  these  reforms.  ...  ^       .,  .         %       ,     ,       i   i  •„ 

cipline  and  gaiidance  m  order  to  teach  liimi 

self-control  and  restore  to  him  his  self-respect.  Under  such  conditions  it  may, 
we  think,  be  reasonably  anticipated  that  the  normal  prisoner  will  have  a  day  fully 
occupied  by  labour  and  instruetion  under  a  strict  discipline,  tempered  by  the- 
alleviations  mentioned,  which  will  rtmovo  to  a  great  extent  monotony  and 
deadening  routine.  During  the  day  the  prisoner  will  have  had  little  time  for 
evil  thoughts  or  undesiralile  imagery,  and,  having  been  allowed  reasonable- 
use  of  his  tongue  during  permitted  hours,  he  will,  in  our  opinion,  have  small 
inclination  for  conversation,  |>Iotting  or  degrading  practices  when  the  hour 
for  sleep  comes  to  him — n  healthily  tired  man. 

140.  Believing,   as   wo   do,   that   these  measures   contain   the   pith   of   the 

Provision  of  cells   for  the   whole     ^''^tter,  their  eariy  introduction  is  essen- 
prison  population  not  necessary.  fial  ;  it  naturally  follows  that  we  do  not 

5  Colonel  Jackson,  Sir  Walter  Buchanan  and  D.  M.  Dorai  Kajali  of  Pudukottah. 
L5IJG 
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wisli  to  see  them — the  real  factors  in  reform — delayed  or  interfered  with  by 

•  expenditure    on   unnecessary   building.     For   we    do   not   consider    tliat   it  is 
:  necessary  or  desirable  to  confine  in  cells  at  night  all  prisoners  during  the  whole 

term  of  tlieir  sentence  and  are  of  opinion  that  the  provision  of  cells  for  from 
.25  to  30  per  cent,  of  the  population  of  a  jail  will  be  sufBcieiit.     Apart,  how- 

•  ever,  from  the  expenditure  entailed  by  a  cellular  system  we  oliject  to  it  on 

•  other  and,  to  our  mind,  weighty  grounds. 

141.  Tl;e  cellular  system  is  due  to  the  reaction  against  the  promiscuous 
Original     reasons     for    a    cellular     ""^5"?:  'i>^  idleness  and  without  discipline 

system.  of  all  prisoners,  young  and  old,  hardened 

-  criminals  and  first  offenders,  and  even  males  and  females,  which  existed  in  the 

ISth  century  and  in  some  countries  even  in  the  earlier  years  of  the  19tli 
■  century.  ^ 

142.  Tiie  \Jrtue  claimed  for  the  cellular  system  is  a  negative  one.     It  is 

„  „  ,  ..  „     supposed  to  prevent — if  carried   out  in 

Cells    possess   a    merely     negative  ^  ^  '■ 

virtue.  its    entirety — contamination   of   the   first 

offender   or  better  prisoner  by   the   habitual   criminal   or   more   e-s^l-minded 
delinquent.     As  M.  deTocqueville  said  :  "  Si  le  systeme  cellulaire  n'  ameliore; 
pas  toujdurs,  il  ne  rend  pas,  du  moins,  plus  mauvais."     At  the  Congress  in 
"1895  M.  Leveille  said  with  much  truth  :  "  Elle  moralise  par  1'  ennui." 


143.  The  virtue  of  cells  as  a  method  of  reformation  and  prevention  of  eon- 
Cellular  system  at  Prison  Congress     tamination    has    become    for    many    an 

■  of  1900.  essential  dogma  of  penology.     To  quote 

Sir  Evelyn  lluggles-Brise  :  "  Any  one  desirous  of  retaining  his  reputation 
for  orthodoxy  on  questions  of  penal  science  must  not  venture  to  call  in  ques- 
tion the  virtue  of  the  cellular  system."    Penologists  who  believe  this  logically; 

.  assent  to  the  theory  that  the  absolute  segregation  of  one  prisoner  from  another 
for  the  whole  term  of  his  sentence  is  advantageous.  Consequently  we  find 
that  the  Interna tiontd  Prison  Congress  in  1900  asserted  :  "It  results  from 
the  experience  of  the  Be]gian  system  that  cellular  imprisonment,  when  prolonged 
for  ten  years  and  over,  judicious  care  being  taken  to  provide  against  the  strain 

Jin  any  case  being  excessive  {i.e.,  liy  transfer,  medical  examination,  etc.)  ]]as 
not  a  more  unfavourable  effect  on  the  bodily  and  mental  health  of  prisoners 

:than  any  other  system  of  imprisonment."  It  may  be  explained  that  the  system 
so  approved  of  consists  in  the  absolute  separation  of  all  prisoners  from  each 
other,  even  in  chapel  and  at  exercise,  and  tlie  prisoner  puts  on  a  mask  before 
leaving  his  cell.     That  such  a  system  is  either  humane  or  reformatory  :  "  Credat 

.  Judaeus  Apella." 


144.  On  the  contrary  it  would  seem  almost  of  necessity  to  result  in  embitter- 

Actualresultofa  thorough  cellular     ^"S  ^  criminal  and  in  rendering  him  less 

system.  -g^  ^q  resume  his  place  in  the  ranks  of 

.iionest  men.    A  prisoner  would  emerge  from  a  sentence  carried  out  under  such 
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•conditions  devitalisod  by  cellular  confinement,  depressed  by  silence  and  demo- 
ralised by  monotony.  It  was  admitted  that,  with  this  thorough  method  of  pre- 
venting contamination,  crime  was  increasing  in  Belgium. 


'& 


145.  It  has  been  said  of  the  cellular  system  :   "Its  value  cannot  be  exag- 
Properly  regulated  association  not     geiatcd  as  a  prophylactic  against  the  evil 
a  source  of  contamination.  resulting  from  promiscuity  and  unregulat- 

ed association."     (Sir  Evelyn  Ruggles-Brise  :     Report  to  Secretary  of  State, 
Home  Department,  Proceedings  of  the  5th  and  6th  International  Penitentiary; 
Congresses  1901,  page  70).     This  Committee,  however,  do  not  contemplate  pro- 
miscuity and  unregulated  association  in  Indian  jails,  but  very  much  the  reverse. 
Promiscuous  and  unregulated  association  is  very  strongly  deprecated  by  us, 
and  the  true  method  of  preventing  contamination  is  by  classification  and  selec- 
tion of  prisoners  combined,  if  possible,  with  a  psychological  and  psychiatrical 
■examination   of   each   criminal.     The    Committee   have   recommended   a   veiy 
elaborate  classification  and  we  do  not  believe  that  it  is  necessary  or  desirable, 
in  addition,  to  co}ifine  all  prisoners  in  cells  from  lock-up  to  unlocking.     We  do 
not  consider  that  the  ordinary  Indian  prisoner  is  particularly  addicted  to  lewd 
conversation  and  when,  in  addition,  prisoners  are  carefullj-  classed  out,  the  risk 
■of  moral  contamination  is  exceedingly  smajl.    Moreover,  the  ordinary  Indian 
prisoner  is  by  custom  and  habit  sociable  and  averse  to  solitude.     To  shut  up 
-'every  prisoner  in  a  cell  for  sixteen  hours,  or  for  twelve  hours,  for  the  whole  of 
the  sentence  to  be  served,  on  the  ground  that  some  may  be  bad  and  may  infect 
the  others,  is  akin  to  the  action  of  a  huntsman  who,  discovering  a  couple  of  mangy 
.hounds  in  his  pack,  stops  his  hunting  and  proceeds  to  put  every  hound  in  a 
sciDarate  enclosure  instead  of  segregating  the  infected  animals  and  curing  their 
'•disease. 


146.  Every  jail  must  have  a  fair  proportion  of  cells  for  the  separation  of 

certain  depraved  or  refractory  prisoners 
A  fair  proportion  of  cells  necessary.  i    ..        ,,       ,    ,,  i  .  -r.  ■, 

and  tor  the  better  class  prisoner,  it  he 

wishes  to  go  to  a  cell  ;  these  cells  should  be  of  a  much  better  type  than  those 
■  existing  and  will  necessarily  be  expensive  to  build.  It  docs  not,  however,  follow, 
that  because  a  rough  average  of  25  per  cent,  of  prisoners  may  have,  for  various 
reasons,  to  be  kept  separate  there  is  any  need  to  treat  all  prisoners  in  a 
similar  way. 

147.  The  general  jail  discipline  methods  should  not  be  based  on  what  is 
Methods  on  which  prison  discipline     ^iccessary  for  the  most  insubordinate  and 

should  be  based.  ovil-minded  prisoners— they  can  be  dealt 

with  separately— but  on  what  is  necessary  to  maintain  a  reasonable  standard  of 
discipline  and  exaction  of  labour  from  the  average  fairly  conducted  prisoner. 
Maconachie  found  Norfolk  Island  a  hell  and  left  it  an  orderly,  well-regulated 
community.  To  effect  this  marvellous  change  no  recourse  was  had  to  cells  ;  he 
relied  on  a  firm  even-handed  justice,  the  inspiration  of  hope  and  his  own  influ- 
ence— that  of  a  good  and  earnest  man.  It  is  by  action  on  these  ideas  that  we 
shall  refoi'm  and  improve  our  prisoners  :  we  shall  never  do  so  by  putting  our 
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faith  in  bricks  and  mortar.  A  man  who  had  had  much  practical  experience  of 
a  cellular  system  wrote  : — "  Governors  will  shape  their  views  in  accordance 
iwith  the  trouble  or  facility  which  separate  confinement  affords  them  in  main- 
taining discipline  in  a  prison,  rather  than  from  its  observed  etfect  upon  the- 
health  and  moral  character  of  their  prisoners  :  while  prison  chaplains  value  this- 
Ivind  of  treatment  solely  for  the  opportunities  which  it  aifords  for  imparting 
religious  instrnctiou  "  ('  Leaves  from  a  Prison  Diary  '  by  M.  Davitt). 

148.  We  consider  that  to  shut  up  a  prisoner  in  a  cell  from  6  o'clock  every 

„  ,,  ,  ^  4.    X.       4.      1        evening  till  6  o'clock  the  next  morning  for- 

Cellular     confinement    for    twelve     "-"-        o  & 

hours  a  day  objectionable.  years  together  is  an  unnatural  proceed- 

ing. Undesirable  imagery  fills  the  mental  vacuity  of  the  prisoner  ;  and  if  there- 
is  risk  of  unnatural  vice  in  an  association  sleeping  barrack — a  risk  in  our 
opinion  grossly  exaggerated  as  likely-  to  exist  among  selected  prisoners  or  ill 
properly  lighted,  properly  patrolled  wards — there  is  a  much  greater  risk  of 
self-abuse  in  the  cell.  The  objection  to  cells  Avould  largely  disappear  if  pri- 
soners were  not  locked  up  in  them  till  9  p.m.,  but  even  then,  as  we  point  out 
further  ou,  in  this  country  a  difficulty  would  still  remain. 

149.  It  is  in  our  oi)iiiioii  nuist  miportant  that  the  idle  time  between  5-30  p.m. 

Provision  of  the  essential  education     and  the  hour  of  sleep  should  be  fullv  occu- 
and  recreation  in  a  cellular  prison        .    ,    ,  t        ,.  ,.  i   "  •       i 

very  difficult,  pied   by    education,    reading    and    simple- 

indoor  games,  and  we  do  not  see  how  this  idea  can  be  carried  out  in  a  prison  in 
India  run  on  cellular  lines.  We  cannot  help  thinlving  that  it  is  significant  that 
in  the  case  of  prisoners  undergoing  preventive  detention  at  Camp  Hill  (Isle  of 
Wight)  association  at  meals  is  allowed  to  the  ordinary  and  special  grades  and. 
in  the  evening  association,  with  chess,  draughts  and  dominoes,  to  the  ordinary 
grade  prisoners  wlio  ha^•e  earned  a  second  certificate  and  to  the  sjDecial  grade.. 
Wo  heard  of  no  evil  results  (but  the  contrary)  as  ensuing  from  this  innovation, 
on  the  usual  system  followed  in  English  prisons. 


loO.  At  the  International  Congress  held  at  Buda-Pesth  in  1905  M.  Altamura^ 

Governor,    Cellular   Prison,    Rome,    said,. 
Glimatic  objections  to  cells  in  India.  ,.  ,  i    i  i  n  ^^^ 

speaking  on  extramural  labour  :    "  Ine- 

reasons  that  in  Italy,  as  in  other  countries,  inclined  public  opinion  in  favour  of 
this  system  of  labour  were  due,  apart  from  the  preponderance  of  the  agrarian 
clement  in  prisons,  to  the  better  sanitary  conditions  under  which  such  work 
could  be  conducted  and  to  the  absence  of  such  diseases  as  tuberculosis,  scrofula 
find  anaemia,  which  experience,  especially  in  the  South,  has  shown  to  be  so 
largely  the  concomitant  of  cellular  confinement."  Though,  therefore,  penolo- 
gists in  1900  decided  to  their  own  satisfaction  that  a  rigorous  cellular  system 
in  Belgium  did  no  harm  to  prisoners,  a  different  tale  is  told  under  the  sunnier 
skies  of  Italy.  We  are  emi:)hatically  of  opinion  that  to  confuie  prisoners  during  ■ 
the  night  for  i)rolonged  periods  in  cells  in  the  Punjab,  Sind  (except  Karachi) 
and  in  many  other  places  in  India  during  the  hot  weather  is  absolutely  wrong. 
No  man  can  begin  his  work  in  the  morning  in  a  proper  frame  of  mind  and  body 
^ftcr  a  bad  night,  and  it  would  not  be  a  case  of  one  but  a  series  of  "  dreadfuh 
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nights."  Nor  can  we  conceive  of  any  cell  devised  to  meet  these  climatic  con- 
ditions that  would  not  violate  the  theory  of  cells  by  allowing  the  adjoining 
inmates  to  talk  freely.  It  has  to  be  borne  in  mind  that,  except  in  the  Madras 
Presidency  (40  per  cent,  cells  on  total  capacity,  varying  from  7  per  cent,  to  88 
per  cent.)  and  two  or  three  other  isolated  instances,  prisoners  have  not  in  India 
been  confined  in  cells  at  night  for  prolonged  periods. 

151.  The  witnesses  appearing  before  the  Committee  who  advocated  cellular 

Witnesses'   reasons   for  preferring     jails    for    all    prisoners    or    for    habituals 
cellular  confinement :  ,  ,  i  ,i     •  ■    •  ,1  .1 

,j\  T*  So  .,  ^»«<>    ==,r^^o    f-^^r^    /xr     alone  based  their  opinion  on  thi'ee  theore- 
(«)  It  IS  a  more    severe    farm    of  1 

punishment.  tical    grounds.     The    first    of    these    was 

that  cells  were  a  much  severer  and  therefore  a  more  deterrent  and  punitive  form 
of  imprisonment  than  association  wards.  We  at  once  grant  the  severity  of  cel- 
lular confinement  carried  out  for  the  whole  term  of  a  prisoner's  sentence  ;  but 
to  recommend  the  adoption  of  cells  with  a  motive  of  deterrence  and  severity 
would  be,  we  conceive,  contrary  to  the  spirit  and  trend  of  the  other  recommenda- 
tions made  by  the  Committee. 

152.  The  next  ground  was  that  of  contamination  ;  but  witnesses  all  spoke 

, ...  -.  ......  *^^    existing    conditions    in    Indian    jails 

(««)  It  prevents  contamination.  ^ 

where    adolescents     (over  ithe    age    of 

eighteen)  and  adult  prisoners  are  confined  together,  and  the  separation  of  the 
habitual  from  the  first  offender  is  imperfectly  carried  out.  Owing  to  the  other 
recommendations  of  the  Committee  we  trust  that  few  adolescents  will  in  future 
find  their  way  into  ordinary  prisons.  The  Committee  have  also  recommended 
separate  jails  for  the  worst  class  of  habitual,  and  a  very  careful— almost 
meticulous — division  by  classes  of  prisoners  in  ordinary  jails.  If  these  recom- 
mendations are  carried  out  we  believe  that  there  will  be  very  little  risk  of  con- 
tamination. We  would  also  point  out  that  the  Committee  has  accepted  the 
principles  of  association  at  work  and  reasonable  conversation,  and  we  recom- 
mend occupation  in  reading,  education,  and  simple  indoor  games  from  5-30  to 
the  hour  of  sleep.  We  feel  that  the  small  and,  to  our  mind,  very  problematical 
advantage  to  be  gained  by  separating  all  prisoners  from  each  other  for  12  hours, 
during  9  of  which  they  w^ould  l)e  asleep,  would  be  totally  incommensurate  with 
the  enormous  cost  involved,  even  if  we  ignored  the  other  disadvantages  inherent 
in  a  cellular  system. 

153.  The  third  ground  for  the  adoption  of  the  cellular  system  is  the  risk  of 

^       ,    .  unnatural  \'ice.    We  stipulate  for  the  pro- 

(iii)  It  prevents  unnatural  vice.  .   .  ^ 

Vision   of  properly  patrolled  wards,  not 

containing  more  than  forty  prisoners,  and  for  the  segregation  of  all  prisoners 
suspected  of  this  vice  or  of  depraved  character.  If  these  conditions  are  carried 
out,  we  hold  that  the  risk  of  immorality  in  sleeping  barracks  is  infinitesimal  ; 
for  we  absolutely  refuse  to  believe  that  the  ordinary  Indian  prisoner  is  so 
depraved  in  mind  and  so  lost  to  shame  as  either  to  commit  sodomy  or  to  tolerate 
its  commission  under  the  eyes  of  the  patrol  and  in  the  presence  of  other  pri- 
soners. Furthermore,  hardly  a  witness  averred  that  unnatural  vice  was 
actually  practised  in  the  sleeping  wards.  It  occurs  in  latrines,  behind  lumber 
L5IJC 
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in  workshcds,  in  the  garden  behind  bushes,  in  the  day  and  during  working  hours. 
The  general  evidence  as  to  the  prevalence  of  unnatural  vice  in  Indian  prisons  is 
conflicting,  unconvincing  and  in  the  main  inconclusive,  being  largely  based  on 
surmise.  One  witness  (Appendix  TX  to  Volume  II,  Minutes  of  Evidence)  has 
dealt  at  length  Avith  this  subject.  Frequently,  when  this  question  has  been 
aUuded  to  bj^  witnesses,  there  has  been  in  our  opinion  a  tendency  to  exaggera- 
tion due,  doubtless,  to  a  natural  horror  of  the  vice.  This  witness  states  that  80 
per  cent,  of  all  candidates  for  convict  overs';erships  in  the  jail  under  his  control 
were  catamites  ;  50  per  cent,  of  all  the  convicted  population  if  systematically 
examined,  "  would  be  found  to  be  passive  agents  of  this  degrading  vice  "  ;  that 
"  it  would  be  reasonable  to  estimate  that  at  least  30  per  cent,  of  the  men  take  an 
active  part  in  the  crime  "  ;  that  "  as  the  average  convict  population  of  this 
jail  is  about  1,100,  it  follows  that  over  800  criminals  are  either  sodomites  or 
catamites  or  both."  Such  widespread  vice  in  a  prison  connotes  similar  general 
inlmorality  among  the  free  population.  Apparently  the  witness  recognised 
this  for  he  writes  : — "  Unnatural  crime  is  regarded  among  Indians  with  a 
toleration  that  is  hardly  conceivable  and  is  perhaps  only  paralleled  by  the 
levity  with  which  it  was  regarded  by  the  ancient  Greeks.  Amongst  the  civil 
population  it  is  common,  amongst  candidates  for  enlistment  in  the  warder  guard 

I  had  to  reject  several  for  this  reason If  it  be  true,  as  I  believe,  that  this 

vice  is  regarded  by  Indians  as  on  a  par  with  female  prostitution."     These 
statements  as  regards  prisoners  are  based  apparently  on  "  anatomical  charac- 
teristics," as  regards  the  free  population  largely  on  opinion.    We  consider 
these  allegations  against  both  prisoners  and  free  population  to  be  incredible. 
In  any  case  the  witness  refers  to  "  the  class  from  which  the  majority  of  cri- 
minals is  furnished,  the  impecunious  submerged  tenth,  born  in  the  slums  and 
dragged  up  in  the  gutter.  "    Now  this  description,  we  contend,  is  in  no  way 
applicable  to  the  great  majority  of  Indian  prisoners  ;  it  can  only  be  roughly 
descriptive  of  admissions  into  prisons  which  receive  the  criminals  of  a  large 
city.    If  this  is  the  class  the  witness  dealt  with,  any  generalisations  based  ou 
such  material  are  vitiated  to  such  a  degree  as  to  be  worthless  as  regards  their 
application  to  the  general  prison  population  of  India.     Strongly,  however,  as 
this  witness  puts  his  case  he  does  not  reconamend  cells.     It  is  true  he  does  so 
m  Appendix  IX,  written  in  1905,  but  he  says  :     "  I  do  not  now  agree  with  all 
the  opinions  I  express  therein,  but  I  adhere  absolutely  to  facts."    His  latest 
considered  opinion,  question  440   (xxv),  is  as  follows  :— "  I  am  not  prepared 
to  enter  into  the  merits  or  demerits  of  the  separate  system.    I  simply  condemn 
it  •  "  again,  (question  452)  :  "  Personally  I  would  retain  association  wards  at 
night  for  the  great  majority,  but  then  I  would  adequately  safeguard  the  moral 
side  •  "  and  in  question  453  :  "I  consider  the  English  practice  in  respect  to 
separation  of  prisoners  to  be  inlmmane  ;  "  question  973  may  also  be  consulted^ 
As  far  as  we  can  judge,  what  this  witness  considers  to  be  essential  to  stop  such 
evil  practices-if'existing-is  careful  classification  of  prisoners,  well  lighted 
wards,  and  proper  supervision  by  paid  warders.    He  lays  great  stress  on  the 
separation  of  the  mature  from  the  immature  ;  this  can  be  done  by  a  medical 
examination  with  special  attention  to  psychological  and  psychiatrical  aspects  ; 
indeed  this  is  the  only  method  of  efficiently  doing  so.     The  safeguards  he 
demands  are  exactly  those  which  we  have  recommended  as  necessary. 
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154.  The  theory,  advanced  by  some  witnesses,  that  prisoners  plot  future 
The  theory  that  prisoners  plot  ^'"'"^^^  i»  association  sleeping-wards  is 
future  crimes  in  sleeping  barracks.  hardly  worth  considering,  when  we  reflect 
that  in  associated  labour  and  at  meals  they  would  have  some  twelve  hours  to 
do  so  if  they  wished.  Besides,  we  propose  to  occupy  their  minds  during  the 
idle  hours  before  sleep,  and  to  provide  adequate  patrolling  of  barracks. 


Ibb'.  Neither  do  we  belie\-e  that  cells  are  necessary  for  all  the  prisoners  sent 
Cells  not  necessary  for  all    habi-    ^^  ^^^'  separate  jails  which  the  Committee 
*'*^®*  recommend    for    habituals.     Many    habi- 

tuals  become  so  because  they  lack  self-control  and  are,  we  believe,  frequently 
mentally  or  physically  defective  or  both.  Under  control  and  guidance  in  a 
prison  these  men  are  as  a  nile  quite  amenable  to  discipline  and,  when  suitably 
employed,  work  satisfactorily  ;  but  their  mental  conditions  are  not  improved 
by  enforced  seclusion  in  cells  and  they  are  infinitely  more  advantageously 
situated  for  their  own  benefit  in  a  well  ventilated,  well  lighted  ward  under 
constant  supervision. 


156.  In  fact,  to  lay  down  that  confinement  in  a  cell  must  be  good  for  every 
Theory  that  cellular  confinement  is    Pi'isoner  without  exception  is  an  attempt 
good  for  every  prisoner.  to  enforce  an  Act  of  Uniformity  for  pri- 

son life  which  would,  we  believe,  be  as  pernicious  as  that  Act  was  in  the  social 
life  of  a  State  ;  besides  being  in  absolute  contradiction  to  the  trend  of  modern 
penology  (the  treatment  of  prisoners  as  individuals  and  not  as  a  herd)  unless 
indeed  it  is  understood  that  individual  treatment  of  prisoners  consists  in  placing 
each  individual  in  an  individual  cell. 


157.  If,  however,  the  cellular  system  stood  firm  as  an  accepted  penological 
Is  the  cellular  system  universally    Principle    all    over   the    world,   we    could 
accepted?  understand  a  recommendation  to  the  Gov- 

ernment of  India  to  spend  crores  of  rupees  in  building  cells.  The  principle  of 
cellular  confinement,  however,  in  our  opinion,  is  not  so  accepted  and  is  actually 
losing  ground. 


(i)  In  England,  where  it  was  first  carried  out  in  its  entirety,  prisoners  are 

now    practically    only    confined    in    cells 

^        '  during  meal  times  and  from  lock-up  to 

the  morning  ;  the  preliminary  period  of  complete  segregation  in  cells  has  been 

steadilv  whittled  doAvn  in  the  course  of  years  from  nine  months  to  one  month. 


(ii)  In  America  association  wards  for  night  exist  at  Occoquan  (District 

of     Columbia),     Greencastle     (Indiana), 
America.  ^^^^  Leavenworth    (Kansas),   New  York 
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City  Reformatory  (New  York),  Wende  (Ohio),  County  State  Farm,  Putiiam- 
ville  (Indiana),  Indiana  State  Prison  (Michigan  City),  Bilibid  Prison  (Manila) 
Guelph  (Ontario,  Canada)  ;  and  the  new  Sing  Sing  Prison  is  to  have  day  rooms 
and  dormitories  with  lockers.  At  Joliet  (Illinois)  we  saw  a  new  cell  blodk 
unique  in  its  design  and  excellent  in  principle,  but  no  more  are  to  be  built  at 
Joliet  :  the  rest  of  the  prison,  which  is  being  constructed,  is  to  be  on  the  associa- 
tion system.  Most  of  the  above  institutions  are  of  recent  construction.  Sir 
Evelyn  Ruggles-Brise,  in  his  summary  of  the  proceedings  of  the  Prison  Congress 
held  at  Washington,  so  far  back  as  1910,  writes  :  "  The  cellular  system  is 
seldom  mentioned  in  America  to-day.  Its  principles  are  not  even  observed  in  the 
most  up-to-date  State  reformatory,  though  a  nominal  homage  is  given  to  it  in 
virtue  of  its  history  and  tradition.  Its  negative  value  as  a  protest  against 
promiscuous  association  has  yielded  to  what  is  conceived  to  be  a  greater  and 
higher  purpose  of  punishment,  viz.,  the  formation  and  reformation  of  character 
which  shall  fit  a  criminal  man  to  become  an  asset  in  the  civil  and  industrial  life 
of  the  community." 


158.  The   negative   virtue    of   the    cell  will  elicit  no  positive  virtue  in  its 

inhabitant.     If  a  prisoner  is  to  be  trained 
Further  objections  to  cells.  .   ,     ,  ,    ,.  ,  j    ,-      , 

to  resist  temptation,  to  correct  his  be- 
haviour and  to  be  fitted  for  a  free  life,  it  is  difficult  to  see  how  confinement  in  a 
cell  is  likely  to  strengthen  and  invigorate  his  moral  fibre.  Indeed,  in  our 
opinion,  doing  no  positive  good,  a  general  cellular  system  has  no  merit  beyond 
that  which  commends  champagne  and  furs  to  the  war  profiteer — it  is  expensive. 
The  theory  of  the  necessity  of  cells  negatives  the  idea  of  intermediate  jails,  or 
agricultural  penal  settlements  and  the  additional  freedom  connoted  by  these 
forms  of  penal  institution.  Spend  a  fraction  of  the  sum  that  construction  of 
cellular  jails  will  necessitate  on  securing  good  and  suitable  prison  officers  and 
then  indeed  the  money  will  be  well  spent.  "  The  core  of  the  whole  matter 
is  the  influence  of  man  on  man — the  influMice  of  officials  on  prisoners, 
the  influence  of  prisoners  on  each  other.  And  some  day  will  be  found 
the  economy  of  paying  salaries  sufficient  to  get  better  people  officially  to  influence 
towards  good."     ("  The  Individual  Delinquent  " — Dr.  Wm.  Healy). 


159.  In  India  endeavours  have  been  made  in  the  past  to  separate  habituals 

Experience  ofassociation  wards  in    f^'^^i   ^""^^    offenders,    often,    it   is    admit- 
India.  ted,   imperfectly   oAving   to    overcrowding 

and  constructional  faults.  Still  we  do  not  consider  that  there  is  any  evidence, 
beyond  surmise,  that  the  Indian  system  of  association  and  reasonable  conversa- 
tion has  been  attended  with  any  greater  degree  of  contamination  than  that 
occurring  in  prisons  run  on  the  cellular  systems.  It  is  difficult  to  present  figures 
for  comparison  but  we  submit  that  the  statistics  subjoined,  showing  the  percent- 
age of  reconvictions  found  among  admissions  to  prison,  are  relevant. 
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Number  witli  prcviouit 

Percentage  witli  previous 

Total  ad- 

tonvR'tioiis 

oonvictiou 

i. 

missirtiis. 

XoiU'. 

One. 

Moi-e  tliau 
one. 

None. 

One. 

Mors 
than 
one. 

23,180 

20,902 

1,597 

681 

90.17 

6.89 

2.94 

17,30.0 

14,416 

1,207 

1,737 

83.04 

6.95 

10.01 

3,603 

2,800 

327 

557 

76.00 

8.85 

15.09 

27,882 

24,930 

1,539 

1,413 

89.41 

5.52 

5.07 

1,473 

1,214 

100 

159 

82.42 

6.79 

10.79 

4,184        3,339 


303 


542      79.81 


7.24      12.95 


INDIA  : — Statistics  regardinfi  convictions  of  Males  durivfj  the  year  1918. 


Province. 

Madras  ..... 

Bombay  ..... 

„        ,  Common  Prison,  Bombay* 
Ben.aal  ..... 

„        ,  District  and  Central  Jail, 
Aliporc* 
Presidency     District     and 
Central  Jail.* 
United  Provinces   .... 

The  Punjab   ..... 

„  ,  Lahore  Central  Jail*  . 

Burma  ..... 

Ranjioon  .Jail*    . 
Bihar  and  Orissa   .... 

Central  Provinces  .... 

Assam    ...... 

North-West  Frontier  Province 

*  Jails  drawing-  their  populat 

ENGLAND  : — Persons    received    under    sentence    of    ordinary 
(local)  shniri>if/  percentaye  who  had  been  previa 
and  2v]w  had  not  been  previously  convicted. 


33,318 

27,780 

2,645 

2,887 

83.40 

7.94 

8.0G 

15,497 

14,269 

812 

416 

92.08 

5.24 

2.68 

1,136 

981 

101 

54 

86.30 

8.89 

4.75 

16,244 

11,268 

2,171 

2,805 

69.31 

13.36 

17.33 

2,986 

2,121 

382 

483 

71.03 

12.79 

16.18 

14.268 

13,020 

625 

623 

91.25 

4.38 

4.39 

4,584 

3,740 

443 

401 

81.59 

9.66 

8.75 

3,863 

3,574 

187 

102 

92..52 

4.84 

2.64 

3,165 

3,019 

111 

35 

95.39 

3.51 

1.10 

iu  from 

large  cities 

;  inserted  to  show  urban 

crime. 

Year. 


Total  number  of  prisoners    percentage  who  had  been 
received  nnder  sentence  of  .^-iolslv  convicted. 


imprisonment. 


1902-03 
1903-04 
1904-05 
1905-06 

1906-07 
1907-08 
1908-09 
1909-10 
1910-11 
1911-12 
1912-13 


ENGLAND 


125,716 
138,271 
148,096 
146,709 
1.34,520 
134,519 
143,604 
140,154 
130,369 
123,178 
115,178 


F. 
49,529 
50,638 
48,942 
47,366 
42,825 
40,910 
40,147 
38,415 
35,880 
34,371 
34,344 


JI. 
51.2 
50.5 
50.9 
52.3 
55.2 
54.8 
56.9 
57.0 
58.5 
59.0 
60.7 


F. 
70.6 
71.4 
73.6 
75.1 
77.7 
75.0 
78.8 
77.1 
77.2 
76.8 
76.6 


imprisonment 
usly  convicted, 

I'erccntage  ivlio  liad 

not  previonsl.v  been 

convicted. 

F. 


M. 
48.8 
49.5 
49.1 
47.7 
44.8 
45.2 
43.1 
43.0 
41.5 
41.0 
39.3 


29.4 
28.6 
26.4 
24.9 
22.3 
25.0 
21.2 
22.9 
22.8 
23.2 
23.4 


-Percentaye  of  persons  sentenced  to  penal  servitude  who  had 
been  previously  convicted  and  sentenced  to  penal  servitude  or- 
imprisonment. 


Year. 

Number  sentenced 
to  peual  servitude. 

jrerceniage  ])revious-  iMuiioer  wiio  nuu 

ly  sentenced  to  im-     beoji  previousl.v 

prisonment  or  penal  sentenced  to  penal 

servitude.                 servitude. 

Percentage  previously- 
sentenced  to  peual 
servitude. 

M. 

V. 

M.              F. 

M.           F. 

M.              F. 

1902-03        ....       1,038 

62 

78.32        67.74 

355        23 

34.20        37.09 

1903-04 

965 

51 

81.35        76.47 

320        17 

33.16        33.33 

1904-05 

888 

41 

78.60        73.17 

299        11 

33.67        26.83 

1905-06 

977 

42 

85.06         60.48 

345        11 

35.31        26.19 

1906-07 

985 

36 

83.75        69.43 

329        15 

33.40        41.66 

1907-08 

1,132 

41 

83.75        82.92 

419        11 

37.01        26.83 

1908-09 

1,102 

48 

85.21         64.58 

429        15 

38.93        31.25 

1909  10 

1,068 

40 

88.39        72.50 

416        12 

38.95         30.00 

1910-11 

882 

34 

87.75        70.59 

349        10 

39.57        29.41 

1911-12 

819 

44 

85.10        61.36 

353        11 

43.10        25.00 

1912-13 

847 

24 

87.00         66.66 

358          9 

42.26        37.50 
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160.  In  comparing  these  figures  it  has  to  ha  remembered  that  of  hite  years 

the  methods  used  by  the  police  for  identj- 

Disadvantages    under    which  the     fymg  old  otfenders  in  India  have  become 
Indian  association  system  worked.  .    ^    . ,   ,  .         .-,  ^x.    -i 

infinitely   more    accurate;    these  methods 

are  now  being  adopted  in  other  countries.  Furthermore,  in  India  up  to  date, 
practically  no  one  but  the  prison  authorities  did  anything  for  the  prisoners ;  in 
England,  on  the  contrary,  for  years  philanthropic  and  religious  societies  have 
aided  and  helped  the  prisoner  on  release.  Even  with  this  great 
advantage  the  comparison  shows  nothing  in  favour  of  a  cellular  system. 
The  result  will  be  more  favourable  for  the  Indian  system  when  the  classifica- 
tions of  prisoners  recommended  by  this  Committee  are  in  force,  when  aid 
societies  are  assisting  prisoners,  when  probation  and  adolescent  reformatories 
are  introduced  and  when  tlie  prison  staff  is  adequately  paid  and  capable  of 
exercising  reformatory  influence. 


161.  AVe  find  Dr.  J.  Devon,  Commissioner  of  Scottish  Prisons,  writing  :    ''  In- 

my  opinion  it  is  beyond  dispute  that  our 
Cellular  system  versus  association  n      ^  tj.    •       j.u   '         i  •  p       •     •  - 

system.  methods     result   m   the   makmg  ot  criim- 

nals  ;  tliat  in  the  great  majority  of  c;;s:'S 
imprisonment   not   only    does  no  good  but  does  positive  and  serious  harm". 
{The  Criminal  and  the  Community).     Can  anything  worse  be  said  of  the  Indian 
system?    It  is  plain  that  the  virtues  of  a  cellular  sj^stem  are  indeed  negative. 
Mr.  Thomas  Hohnes  writes  as  follows:     "Why  is  it  that  a  man's  facial  expres- 
sion changes  during  a  long  detention?    Why  is  it  that  his  voice  becomes  hard 
and    unnatural !     Why     is     it     that     his    eyes    become    shifty,    cunning    and 
wild?    It  is  not  because   of  hard  work.... It  is   the   system    that    does  ot, 
the    long    continued     soul-and-mind-destroying     system.  "       ("  London     Po- 
lice    Courts.")     Two     of    us    have     seen    thousands     of    Indian    long-tcr/ji 
prisoners  released,  and  we  do  not  recognise  the  above  description  as  applicable 
to  them.    It  is  true,  however,  that  the  Indian  prisoner  lived  with  his  fellow 
human  beings,  talked  to  them  in  reason,  was  promoted  as  a  convict  officer,  v/as 
trusted    and   given    responsibility,    had    the  supervision  and  direction;  under 
warders,  of  interestmg  work,  and  went  out  with  a  clear  and  steady  eye  and  a 
natural  voice.     These  conditions  probably  explain  why  the  description  of  so 
keen  an  observer  as  Mr.  Holme  does  not  apply  out  here.     An  it  is  still  fnrtbor 
to  prevent  monotony  that  Ave  recommend  educational  classes,  reading,  and  simple 
games  for  the  idle    evening   hours.     Every    such    measure— if    implying    any 
association— is  naturally  abhorrent  to  the  true  believer  in  the  orthodoxy  oi  tLe 
cellular  system;  but  we  do  not  think- that  merely  reading  or  working  during 
evening  hours  in  a  cell  will,  in  any  way,  supply  what  we  desire.     The  medieval 
hermit  in  a  cell  did  not  return  to  ordinary  life  (if  he  ever  ventured  to  attempt 
such  return)  in  any  way  better  fitted  by  seclusion  for  the  performance  of  his 
civic  duties  ;  the  modern  criminal  hermit  is  even  less  likely  to  return  to  the 
strain  and  stress  of  modern  life  the  better  equipped  mentally  or  physically  by 
the  negative  virtues  of  solitude. 
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Section  III.— The   Opinion  of  the  Members*   in  favour   of  the   Principle   of 

Separation  at  Night. 


162.  We  arc  unable  to  concur  in  the  recommendation  to  the  effect  that  in 

c  *       ,       • o««,»™^«-io+?«„      future  jail  construction  70  to  75  per  cent. 

Separate   sleeping  accommodatioa  ^  '- 

at  night,  an  essential  principle.  of   the   acconunodation  ijrovided  shall  be 

on  the  association  system.  We  think  that  it  is  an  elementary  principle  of  jail  ad- 
ministration that  every  prisoner  shall  (so  far  as  financial  and  climatic  conditions 
allow)  be  given  separate  sleeping  accom.modation  at  night. 

li]?K  It  is  perliaps  first  desirable  to  make  it  clear  that  in  thus  advocating 

Distinction  between  separate  sleep-      separate       sleeping      accommodation       at 
ing  accommodation  at  night  and  th3        .    ,  ,  .,  ,     "  ^  ^^  t,   , 

cellular  system.  night,  we  do  not  support  the  cellular  sys- 

tem as  carried  out  in  various  countries,  notablv  Belgium.  There  prisoners 
are  locked  up  separately  both  by  day  and  night  for  long  periods  which  may 
extend  to  ten  years  or  gven  longer.  It  is  trae  that  Belgian  statistics  show  that 
the  system  has  not  proved  deleterious  to  the  mental  and. physical  health  of  the 
prisoners,  and  it  does  possess  the  great  merit  and  recommendation  of  prevent- 
ing the  contamination  of  one  prisoner  by  another.  It  is  claimed  for  the  cellular 
system  that  if  it  does  not  make  the  prisoner  better,  at  least  it  prevents  him  from 
being  made  worse  by  the  concomitants  of  confinement ;  but  we  agree  with  those 
v/ho  think  that  the  cellular  system  is  open  to  other  and  weighty  objections. 
Such  prolonged  isolation  suspends  the  play  of  the  human  faculties,  and  has  a 
deadening  :effect  on  the  mind.  It  unfits  a  man  to  take  part  in  the  activities  of 
life,  and  tends  to  produce  in  him  an  incapacity  for  initiative,  a  disinclination  for 
exertion  and  a  general  mental  and  moral  inertia.  AVe  therefore  disapprove  of 
the  cellular  system  in  principle  and  we  notice  that  in  practice  the  system  has 
not  succeeded  in  diminishing  crime  in  those  countries  where  it  is  in  force. 

164.  In  Great  Britain  and  in  most  British  colonies  a  modification  of  the 
British  system  of   separate  cellular     system     has     been     introduced. 

sleeping  accommodation  at  night.  Under    this    modification    every    prisoner 

sleeps  in  a  separate  room,  Imt  he  is  not  kept  in  his  room  by  day,  but  is  emplovM 
in  association  with  other  prisoners.  Thus  while  the  principle  of  protection 
from  contamination  is  as  far  as  possible  observed,  counteracting  steps  are  taken 
to  prevent  the  prisoner  from  being  rendered  unfit  for  return  to  active  life.  The 
British  system  is,  like  so  many  other  British  institutions,  avowedly  a  compro- 
mise. It  seeks  to  take  a  middle  course  between  the  extreme  of  complete  isolation 
oh  the  one  hand  and  that  of  complete  association  on  the  other.  It  takes  account 
of  the  obvious  fact  that  men  will  talk  more  if  locked  up  together  with  nothing 
to  do  at  night  in  a  dormitoiy.  tlian  tliey  will  while  they  are  kept  steadily  at  work 
under  the  supervision  of  a  paid  officer  by  day  in  a  workshop.  It  forbids  con- 
versation at  all  times  and,  though  it  is  admitted  that  in  practice  talking  cannot 
•  Sir  Alexander  Cardew  and  Mr.  Mitchell-Iunes. 
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always  bo  prevented,  the  British  system  at  least  sees  that  prisoners  do  not  spend 
the  night  in  the  interchang-e  of  reminiscences,  criminal  and  otherwise'.  If  it 
is  said  that  such  a  compromise  is  illogical,  we  would  reply  that  mere  logic  is 
a  very  bad  guide  for  an  administrator.  In  our  judgment  the  British  system  is- 
a  successful  combination  of  the  principle  of  separation  witli  security  against 
injury  to  the  prisoner's  health.  It  can  point  triumphantly  to  the  test  of  ex- 
perience; for  alone  among  nations  whether  European,  American  or  Indian,. 
Great  Britain  can  show  a  great  and  unmistakable  reduction  in  crime  of  all 
grades. 

165.  In  the  United  States  of  America  separation  at  niglit  generally  prevails. 
Separation  at  night  required   by    ^'^  ^^  number  of  States  the  law  requires 

law  in  some  American  States.  [hat  there  shall  be  a  separate  room  fop 

each  prisoner.  Among  such  States  arc  Arkansas,  Idaho,  Minnesota,.  North 
Dakota,  New  Jersey,  New  York,  Ohio,  Utah  and  West  Virginia.  This  is  also, 
the  practice  in  other  States  where  it  is  not  prescribed  by  law,  for  wc  found  it  in 
operation  in  Indiana,  Illinois  and  California. 

166.  It  is  true  that  in  some  prisons  tliis  essential  principle  has  been,  to  sonic. 
Reasons  why  this  system  has  been     ^^t"^^'  neglected  of  late  years.     This  is-. 

neglected  in  other  States.  due  to  two  main  causes.     In  the  first  place 

there  has  recently  been  a  considerable  movement  in  the  United  States  towards 
the  introduction  of  "  farm  jails."  The  evils  of  confinement  in  a  city  have  been 
found  to  be  so  great  that  an  effort  has  been  maolo  to  get  the  prisoners  away  into 
the  country,  and  in  order  to  accomplish  this  there  has  been  a  disposition  to 
sacrifice  other  things  and  hastily  to  run  up  buildings  in  rural  surroundings,, 
irresi^ective  of  their  fitness  for  prison  use.  Tlie  other  cause  is  to  be  found  in 
the  circumstances  of  the  American  civil  service  system.  As  is  well  kno\ra,  there 
is  there  no  permanent  civil  service  such  as  exists  in  England  and  India.  Officials 
change  with  the  political  party  in  power  at  tlie  moment  :  a  man  may  be  a 
journalist,  a  farmer  or  a  merchant  to-day,  and  the  superintendent  of  a  prison  to- 
morrow and  vice  versa.  Nor  is  there  any  central  authority  qualified  to  guido 
these  untrained  officials.  The  central  authority  also  changes  with  the  political 
administration  and  is  of  no  greater  experience  than  the  subordinates  it  directs 
and  criticizes.  We  jield  to  no  one  in  our  admiration  for  many  features  of  the 
United  States  prison  administration  :  the  readiness  to  experiment,  the  eager 
■welcome  given  to  new  ideas,  the  absence  of  narrow  conservatism.  The  United' 
.States  have  for  years  been  tlie  great  laboratory  in  which  now  and  valuable  ideas- 
have  been  conceived,  developed  and  executed  ;  but  this  very  attitude  of  open- 
mindedness  has  its  dangers.  There  is  a  very  real  risk  of  rash  innovation  and 
hasty  generalisation.  In  the  absence  of  a  stabilising  element,  such  as  is  supplied 
in  other  countries  by  the  permanent  officials,  the  machine  is  in  a  state  of 
imperfect  equilibrium.  It  is  a  sufficient  connnentary  on  the  American  position  ta 
add  that  the  most  stable  element  is  supplied  by  the  several  un-official  prison 
societies  which,  bemg  outside  the  harmful  range  of  political  faction,  are  able  to 
obtain  and  keep  expert  and  trained  penologists  on  their  staff. 

167.  In  these  circumstance.^;  we  attach  little  importance  to  the  fact  that  here 

Instances  in  America  where  system     and  there  in  the  United  States  the  sound 
ox  separation  at  night  has  been  given  ..,        „  ,.  j.i,.        i 

np.  prniciple  of  separation  at  night  has  beea 

15IJC 
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departed  from.  Sucli  an  occurrence  should  be  regarded  merely  as  a  temporary 
"triumpli  of  re-action  or  ignorance.  The  instances  of  it  which  came  to  our  notice 
">vere  certainlj-  not  such  as  to  recommend  it.  At  the  AVorkhouse  and  Eef ormatory 
of  the  District  of  Columbia,  situated  at  Occoquan  about  twenty-five  miles  from 
iWashington,  we  found  500  men  kept  at  night  in  two  long  dormitories,  each  hold- 
ing 250  prisoners,  one  for  white  men  and  one  for  coloured.  The  prisoners  had  no 
separate  beds  but  slept  on  a  continuous  raised  ramp  on  which  not  even  the  sleep- 
ing space  allotted  to  each  man  was  marked  out.  It  is  easy  to  decide  whether 
such  a  procedure  should  be  regarded  as  a  model  for  adoption  in  other  places. 
At  the  Indiana  State  Farm  at  Grreencastle,  thirty  miles  from  Indianapolis, 
four  dormitories  have  been  provided  each  holding  180  prisoners.  Some  rough 
-attempt  is  made  to  put  the  better  class  of  men  in  one  of  the  dormitories,  the 
rest  are  mixed  up  anyhow.  At  the  Erie  County  Prison  Farm,  some  forty 
miles  from  Buffalo,  prisoners  sleep  in  a  large  dormitory,  from  70  to  150  men. 
being  thus  kept  together.  The  discipline  in  this  institution  may  be  gauged 
by  the  fact  that  in  one  year  (1915)  there  were  65  escapes  out  of  a  daily  aver- 
age population  of  180.  All  the  above  are  essentially  farm  prisons,  located 
from  twenty  to  fifty  miles  from  a  to^^^l,  and  all  of  quite  modern  origm.  At 
•one  city  prison  we  found  that,  under  the  influence  of  the  vigorous  personality 
of  a  Warden  whose  original  calling  was  that  of  a  brick-layer  and  who  had 
developed  the  factory  side  of  his  prison  with  conspicuous  success,  but  who 
did  not  believe  in  separation  at  night,  it  was  proposed  to  "tear  out"  the. 
cell  blocks  and  to  substitute  dormitories,  and  we  actually  saw  a  body  of  130 
men  sleeping  together  in  one.  vast  room.  The  degree  of  consistency  which 
•characterised  the  authorities  of  this  institution  may  be  estimated  by  the  fact 
that,  though  the  prisoners  slept  in  association,  they  were  not  allowed  to  talk  at 
meals  because  "  prisoners  are  the  greatest  gossips  in  the  world,"  Moreover, 
these  same  authorities  professed  to  believe  that  of  the  prisoners  thus  turned 
loose  to  sleep  in  association  50  per  cent,  were  feebleminded  !  Such  aberra- 
tions can  hardlv  be  relied  on  as  an  argument  for  action  in  India  or  elsewhere. 


168.  But  these  views  by  no  means  represent  the  opinion  of  the  bulk  of 

Opinions  in  favour  of  separation  at     prison     officials    in    the    United    States. 

nisht.  Dy  Christian,  the- experienced  head  of  the 

famous  Ehnira  Keformatory,  strongly  disapproved  of  dormitories,  believing  that 

in  a  dormitory  the  influence  of  the  worst  element  tends  to  predominate.    He 

stated  that  at  New  Hampton,  where  it  had  been  proposed  to  build  dormitories, 

that  plan  had  been  abandoned,  jMr.  Lawes,  the  Warden,  a  penologist  of  undoubted 

reputation,  having  come  to  the  conclusion  that  separate  sleeping  accommodation 

for   each   prisoner   was    to   be    desired.     At    the   Indiana   Women's    Prison, 

■j\liss  Elliott,  the  Superintendent,  was  greatly  opposed  to  dormitories.     She  told 

119  that  she  had  been  an  official  of  an  institution  Avhere  there  was  a  dormitory,  and 

that  it  was  the  centre  of  trouble  and  corruption.     Almost  all  women  in  charge 

of  female  institutions  prefer  separate  rooms  for  inmates  on  the  ground  of  the 

contamination  which  passes  from  one  woman  to  another.    Dr.  0.  F.  Lewis, 

General  Secretary  of  the  New  York  Prison  Association,  told  one  of  us  that 

relatively  few  prison  workers  in  the  United  States  of  America  believe  in  the 

■dormitorv  svstem. 
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169.  The  general  position  in  tlie  United  States  of  America  nia\-  thus  l)e  said 
General  position  of  the  question  in     ^o  be  that  practice  regarduig  separation  of 

America.  prisoners  at  night  varies,  but  that  for  the 

reasons  given  above  the  steps  taken  in  the  direction  of  association  wards  repre- 
.sent  in  our  judgment  not  a  deliberate  cliange  in  the  tendency  of  informed- 
opinion  but  a  temporary  rc-action  due  to  local  causes  and  to  the  absence  of  any 
steady,  guiding  influence.  AVc  are,  of  course,  not  here  dealing  with  juveniles, 
whether  boys  or  girls,  as  the  use  of  dormitories  for  these  is  common  in  all  schools, 
•pmng  to  the  less  corrupted  nature  of  the  inmates. 

170.  Among  prison  officials  in  India,  various  shades  of  opinion  on  the  subject 

Opinion    of   Inspectors-general    in     of  separation  at  night  were  found  to  exist. 
India  — 

{i)  Madras.  In  the  ^Madras  Presidency  the  principle  of 

separate  sleeping  accommodation  for  every  prisoner  has  been  accepted  for 
many  years  by  the  local  Government  ;  three  cellular  jails  have  been  built, 
a  fourth  prison  has  l)een  converted  into  a  cellular  structure,  and  a  large  number 
■of  cells  provided  in  other  jails.  There  are  now  over  four  thousand  cells  for  male 
convicts  in  this  Presidency,  while  the  association  wards  accommodate  another  five 
thousand.  The  system  of  separation  at  night  has  thus  been  subjected  to  long  and 
thorough  trial  in  this  Presidency,  and  the  opinion  of  jail  officials  there  is  unani- 
mous in  its  favour.  Although  association  wards  and  cells  exist  alongside  each 
•other  in  most  jails,  every  jail  official  consulted  Avas  without  exception  in  favour 
of  separation.  The  Inspector-general  wrote  :  "  The  association  principle  is 
responsible  for  much  evil  in  jails.  All  the  plotting  and  scheming  against  author- 
ity, the  unnatural  offences,  the  breeding  of  habitual  offenders,  and  the  like,  goes 
on  in  association  wards  and  there  is  no  argument  that  can  be  put  forward  in 
favour  of  the  system  that  cannot  be  over-ridden  by  stronger  arguments  against 
it." 

171.  The  Inspectors-general  of  the  United  Provinces  and  the  Punjab,  past 

and  present,  strongly  supported  the  same 
Opinion   of   Inspectors-general     in        .  i   Vi      •        nr    i  r\ 

India-       "^         *^  "  view     as     was     held     m     jMadras.       On 

(<■/■)  United    Provinces     and     the    this  point  the  opinion  of  Major  Finlayson, 
■"     '  then      Superintendent      of     the      Lahore 

Borstal  Central  Jail  and  now  acting  as  Inspector-general,  is  of  some  special 
interest,  because  he  has  served  both  in  Madras  and  in  the  Punjab,  and  has,  there- 
fore, had  experience  of  both  systems.  His  opinion  was  entirely  in  favour  of 
separate  cells.  The  Government  of  the  Punjab  kindly  laid  before  us  a  valuable 
paper  from  Colonel  Bate,  CLE.,  C.B.E.,  I.M.S.  (retired),  for  many  years  Ins- 
pector-general in  that  Province.  His  view  was  particularly  emphatic  :  "  It  is 
not  putting  it  too  strongly  to  say,"  he  wrote,  "  that  every  association  barrack 
is  not  only  a  nursery  of  criminals  but  a  grave  public  danger." 

172.  In    Bengal,    Lieutenant-Colonel    Thomiison,    the    Inspector-gv?neraI, 
Opinion   of    Inspectors-general    in     took  up  an  intermediate  position.     He  ad- 
(iiJ)  Bengal.  vocatcd    the  provision  of  cellular  accom- 

modation in  all  small  district  jails  and  sub-jails,  in  order  that  short- 
term    prisoners    might  be    entirely  separated    from    each    other    at    nights 
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lie  also  appro\'0'cl  of  entire  separation  at  night  for  all  liabituals.  But  lie  tliouglit 
(in  view  of  the  financial  aspect  of  the  question)  that  one  half  of  the  population 
of  an  ordinary  non-habitual  jail  might  be  allowed  to  be  in  association,  as  a; 
privilege,  without  undue  risk  of  corruption.  He  saw  no  objection  to  cells  oii 
lij'gienic  grounds  if  they  are  properly  constructed. 


173.  The  Inspectors-general  of  Prisons  in  Assam,  the  Central  Provinces, 

Opinion    of     Inspectors-general    in  Bombay-    and    the    Korth-West    Frontiei" 
India  — 

(ir)  Assam,     Central     Provinces,  Provmce  did  not  go  quite  so  far  as   Lieuf 
Bombay  and  f^orth  West  Fron-  i.  n  i        i   m  •      j, 

tier  Province.  enant-Colonel  Thompson  in  the  advocacy 

of  separation  at  night.    They  generally  took  the  view  that  separate  cells  should 

be   provided   for   all  habitual  prisoners,  but  they  thought  that  first  offenders 

might  be  allowed  to  be  in  association. 


174.  At  tlie  other  end  of  the  scale  came  the  Inspector-general  of  Prisons,. 
Opinion  of  Inspectors-general  in  Bihar  and  Orissa,  and  the  Inspector- 
(J)  Bihar  and  Orissa,  and  Burma,  general  of  Prisons  and  Inspector-genera! 
of  Civil  Hospitals,  Burma.  The  first-named,  Lieutenant-Colonel  Singh,  CLE,, 
remarked  that  he  was  not  in  favour  of  separating  at  night  every  individual 
prisoner  in  a  jail  because  the  system  would  be  very  expensive  "and  not  muclt 
superior  to  the  association  system."  In  his  oral  examination  he  committed. 
himself  to  the  view  that  "  if  you  keep  bad  men  with  good  men,  the  influence  of 
the  latter  always  acts  for  the  good  of  the  former."  In  Burma  the  Inspector- 
general  of  Prisons  was  strongly  in  favour  of  the  association  system  more  or 
less  on  present  lines,  believing  that  the  cell  system  is  not  suited  to  oriental  con- 
ditions and  that  "the  system  generally  is  doomed."  The  Inspector-generaL 
of  Civil  Hospitals  went  even  further,  and  advanced  the;  view,  subsequently  dis- 
sented from  by  the  Inspector-general  of  Prisons,  that  to  require  a  Burman  to 
sleep  by  himself  would  produce  melancholia  I  On  the  other  hand  the  Super- 
intendent of  the  Central  Jail,  Eangoon,  strongly  condemned  the  association 
wards  in  use  in  Burma  and  advocated  the  introduction  of  cellular  prisons. 


175.  It  would  take  too  long  to  analyse  the  evidence  of  all  the  other  witnesses.. 
Opinion  Of  other  Indian  Jail  offi-    ^  large  body  of  opinion  was  in  favour  ot 
cials.  the  provision  of  separate  sleeping  accom- 

modation for  the  habitual.  Among  experienced  jail  officers  holding  this  view 
may  be  mentioned  Colonel  Hamilton,  I.^I.S.,  and  Major  Galvin,  I.M.D.  of 
Bengal,  Major  Gillitt,  I.M.S.  and  Colonel  Sunder,  I.M.S.  of  Bihar  and  Orissa, . 
Caiitain  Kodgers  and  Mr.  Collins  of  the  Central  Provinces,  Messrs.  Brierley, 
Ilall,  Plunkett  and  Wachha  of  Bombay,  Colonel  Ilutcheson,  I.M.S.  of  the  United 
Provinces,  Jailors  Ganda  Singh  of  Benares,  Mithan  Lai  of  Bareilly  and  Hukam 
fiingh.  of  Lahore.  In  the  case  of  the  first  offender,  opinion  varied,  many  officers, 
Tinf  amiliar  with  the  working  of  a  cellular  jail,  thinking  that  first  offenders  could 
be  safely  allowed  to  be  in  association  or  that  it  would  be  too  scvorl  on  the  first 
offender  to  require  him  to  sleep  every  night  alone. 
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176.  We  think  it  is  sufficient  to  base  the  reply  to  this  arguinent  on  the  teach- 

_         .  ^.  .  in<rs  of  experience.     In  Eui'land   (to  sav 

Experience  negatives  supposed  '    o^  ^  .vi^i  ii..i.vi..  „  v 

ill  effects  of  separation  at  night.  nothing  of  Belgium,  France  and  the  rest  of 

Europe)  every  prisoner  has  slept  in  a  cell  every  night  for  the  last  half  century. 
In  Madras  cellular  jails  have  existed  for  forty  years,  and  no  medical  officer  has 
testified  that  they  produced  any  ill  effect,  ilany  medical  witnesses  gave  evidence 
before  us  that  prisoners  could  be  confined  for  long  periods  in  cells  without  ill 
results.  The  Prisons  Act,  drawn  up  on  the  advice  of  a  Committee  of  experts,, 
authorises  entivoly  cellular  confiiienient,  by  day  as  well  as  night,  for  six  months. 
The  Prison  Conference  of  1877,  an  expert  body,  was  unanimously  in  favour  of 
separation  both  by  day  and  night.  The  Jail  Commissioners  of  1889  wrote: 
"We  agree  with  the  view  that  perfection  of  penal  discipline  and  treatment  can 
be  maintained  only  in  separate  confinement."  The  idea  that  to  require  a  man 
to  sleep  separately  at  night  Avill  injure  his  health  or  impair  his  brain  is  thus 
contradicted  by  experience.  It  may  perhaps  be  explained  by  the  natural  pre- 
judice against  the  adoption  of  an  unfamiliar  system. 


177.  There  can  be  little  doubt  but  that  the  system  of  separation  at  night  is 

Deterrent  effect    of  separation  at    "'^^^^^  "^o^'^^  deterrent  to  the  average  con- 
night.  vict,  at  any  rate  in  this  country,  than  the 

system  of  association.  There  may  be  a  small  number  of  prisoners  drawn  from 
the  more  educated  classes  of  Indian  society  who  would  prefer  to  be  separated 
at  night,  or  more  probably,  to  be  in  association  only  wdth  prisoners  of  the  same 
social  status  as  themselves;  but  this  is  not  the  case  with  the  great  bulk  of  the 
prisoners  admitted  to  Indian  jails.  ]\Iost  witnesses  agreed  that  they  would  pre- 
fer the  conversation  and  other  amenities  of  the  association  ward  to  the 
solitude  of  a  cell.  The  association  ward  reproduces,  no  doubt  with 
a  grosser  tone  and  other  objectionable  accompaniments,  the  atmos- 
phere of  the  barrack  sleeping  room  or  the  pul)lic  school  dormitory.  If  it 
is  desirable  that  the  jail  should  otTer  these  attractions  to  the  criminal,  whether 
the  first  offender  or  the  habitual,  then  association  at  night  is  the  proper  plan, 
but  if  not,  the  association  ward  should  be  al)olishe(l.  In  our  opinion  while 
reformation  nmst  remain  the  main  object  of  the  penologist,  it  is  also  decidedly 
necessary  that  the  deterrency  of  the  punisliment  should  not  be  lost  sight  of.  In 
the  interests  both  of  the  public  and  of  the  prisoner,  prison  should 
not  be  a  place  of  cheerful  conversation  but  one  where  it  is  constantlv 
brought  home  to  the  offender  that  "the  way  of  the  transgressor  is  hard".  "We 
tlievefore  urge  the  necessity  of  separation  at  night  on  the  ground  that  it  is  more 
deterrent  than  the  association  method. 


178.  The  reformatory  and  administrative  ^alue  of  the  system  of  separation 
Reformative     and     administrative     "^  night   cannot   be   gainsaid.     It   enables 
value  of  separation  at  night.  castes,     classes     and     individuals     to     be 

separated  completely  and  reduces  greatly  the  risks  of  contamination.  The  ad- 
vocates of  association  at  nighf  apparently  suggest  that  when  the  worst  class 
of  prisoner  has  been  separated  from  the  medium  class  and  the  best  from  both, 
the  members  of  each  of  the  three  classes  can  be  left  to  associate  freely  among 
L5T.JC 
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themselves.  We  consider  that  this  view  is  unsound  from  every  point  of  view. 
It  is  certainly  desirable  to  classif j^  prisoners  so  far  as  our  means  of  doing  so 
permit,  but  it  is  an  error  to  suppose  that  such  classification  is  either  infallible 
or  complete.  The  methods  of  classification  at  present  available  are  imperfect 
and,  so  far  as  we  can  see,  must  ever  remain  so.  It  is  possible  to  read  a  prisoner's 
record  but  not  to  read  his  mind,  disposition  or  moral  character.  No  classifica- 
tion can  detect  the  future  habitual  in  the  present  first  offender,  unless  indeed 
the  prisoner  is  clearly  defective,  and  even  then  temperamental  differences  exist. 
We  do  not  suppose  that  the  more  sober  adherents  of  the  new  doctrine  of 
"psychiatry"  claim  that  they  can  do  more  than  indicate  the  weak-minded  ox 
those  who  are  suffering  from  definite  mental  or  nervous  defect. 

179.  Classification  must  therefore  always  be  liable  to  err.     But  apart  from 

.^     ^.  .       .  this,  it  can  never  go  far  enough  to  justify 

Classification    of  prisoners,  an  '  ''  i^  j  j 

inadequate  safeguard.  the      proposals      of     the     supporters     of 

association.  The  assumption  that  when  you  have  separated  the  apparently 
"worst"  prisoners  from  the  apparently  " inditf-erent "  and  Avhen  you  have  also 
separated  the  apparently  "best",  nothing  moi'e  is  necessary,  appears  to  us  to 
be  a  transparent  fallacy.  In  each  of  these  classes  there  will  exist  every  grade 
and  shade  of  crime  and  criminal  impulse.  Human  character  is  not  so  simply 
that  it  can  be  thus  cut  up  into  three  classes.  Even  among  habitual  offenders, 
all  will  not  be  equally  corrupt.  The  proposal  to  turn  them  all  loose  in  a 
common  dormitory  (or  series  of  dormitories)  where  the  more  depraved  can. 
complete  the  corruption  of  the  less  depraved  seems  to  us  to  be  unfair  and  inde- 
fensible. The  same  is  true  of  the  other  two  classes,  mutatis  mutandis.  We 
contend  that  such  association  is  bad  for  the  prisoner  and  bad  for  the  State ;  that 
it  is  contrary  to  the  true  principles  of  reformation  for  which  we,  in  this  Report, 
stand  ;  and  that  it  is  the  perpetuation  of  a  vicious  system  which  lias  been 
abandoned  in  most  parts  of  the  civilised  world.  - 

180.  It  is  perhaps  hardly  necessary  to  deal  at  any  length  with  the  view  put 

View  that  one  prisoner  will  reform    foi'^vard     by     the     Inspector-general     of 
another  prisoner  examined.  i'risons,    Bihar   and   Orissa,    and   by   one 

other  witness,  an  Indian  jailor,  that  when  good  and  bad  prisoners  are  mixed 
together,  the  influence  of  the  good  will  always  prevail.  If  that  were  true, 
classification  would  be  unnecessary  and  all  convicts  could  be  left  in  unrestricted 
intercourse,  in  full  conlidence  that  the  worst  prisoners  would  be  reformed  by  the 
best.  Unfortunately  the  saying  that  "  Evil  communications  corrupt  good 
manners  "  still  remains  true.  At  every  Prison  Congress,  prison  officials  of  every 
shade  of  opinion  have  agreed  as  to  the  bad  results  which  ensue  from  indiscrimi- 
nate association.  Indeed,  it  seems  to  us  that  the  theory  that  the  thief  will  convert 
the  (laeoit,  the  forger  the  cheat,  or  the  rapist  the  hooligan  only  needs  to  be  stated 
to  be  rejected. 

181.  In  this  connection  it  is  impossible  to  avoid  a  reference  to  the  unpleasant 

subject  of  unnatural  vice  in  jails.    A  great 
Unnatural  vice  in  association  wards.       ,,,..,  .i  •     ^       - 

deal  ot  evidence  was  given  us  on  this  topic. 

Witness  after  witness  expressed  the  opinion  that  it  was  a  common  occurrence  in 
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association  wards.  Being  then  subjected  to  cross-examination  as  to  how  many 
cases  they  had  actually  known,  they  had  to  admit  that  they  had  had  definite  proof 
of  but  few.  It  was  indeed  hardly  likely  that  definite  proof  of  such  secret 
practices  would  be  commonly  obtainable.  We  heard  indeed  of  a  case  in  Madras 
in  which  a  convict  officer  who  made  advances  to  a  man  in  a  cell  was  so  severely 
injured  by  the  latter  that  no  room  for  doubt  remained.  It  seemed  to  be  common 
knowledge  that  in  the  Xorth-West  Frontier  Province  the  practice  is  rife,  not 
merely  in  the  cities.  AVe  had  it  in  evidence  in  Bengal  that  sodomy  is  part  of  the 
initiation  ceremony  in  one  of  the  political  clubs  in  that  Presidency,  and  is  not 
uncommon  among  the  lower  classes.  We  also  furnished  with  statistics  showing 
the  occurrence  of  79  cases  in  the  Benagl  jails  in  a  period  of  five  years.  Perhaps, 
however,  the  most  conclusive  evidence  we  received  is  the  report  made  by  Lieu- 
tenant-Colonel Mulvany,  I.^I.S.,  on  this  subject  in  1905  and  printed  as  Appendix 
IX  to  Volume  II,  Minutes  of  Evidence,  together  with  the  intercepted  letters  of 
IDrisoners  wliich  form  Appendix  V  and  an  addendum  to  Appendix  III  to  the 
same  A'ohnue.  No  one  can  road  those  letters,  we  think,  without  being  impressed 
Avith  the  grave  and  serious  objections  that  exist  to  the  retention  and  perpetua- 
tion of  the  system  of  association  at  night.  If  it  is  said  (as  it  has  been  said) 
that  though  association  wards  permit  the  commission-  of  unnatural  vice,  cells 
allow  the  practice  of  self-abuse,  we  -would  reply  first  that  in  an  association 
ward  both  self-abuse  and  unnatural  vice  are  possible  while  the  latter  at  least 
is  impossible  in  a  cell  and  secondly  that,  if  a  choice  must  be  made  between  the 
two  evils,  we  would  unhesitatingly  choose  that  which,  wliatever  its  physical 
danger  to  one  person,  does  not  involve  the  moral  degradation  of  two. 

182.  Unnatural  vice  is  not,  however,  the  only  evil  which  the  association 
Other  irregularities  possible  under     '^y^tom  permits   and  encourages.     It  aids 
association  system.  and   renders   possible   all  kinds   of   other 

irregularities — card-playing,  gambling  and  the  like.  We  have  ourselves  seen  a 
pack  of  cards  made  in  a  jail  for  the  purpose  of  being  used  in  the  barracks  at 
night.  A  non-official  witness  who  had  served  for  five  years  as  a  sub- 
assistant-surgeon  in  the  Jail  Department  of  the  United  Provinces  testified  before 
us  not  only  that  he  had  seen  gambling  going  on  in  the  wards  but  that  he  had  seen 
boys  dressed  up  as  prostitutes  and  put  up  to  sing  songs  for  the  amusement  of  the 
other  prisoners.  As  he  admitted  that  he  had  failed  to  report  these  occurrences 
to  his  superintendent  we  should  have  declined  to  credit  him,  had  it  not  subsequent- 
ly ap])eared  from  the  evidence  of  ;Mr.  L.  Stuart,  I.G.S.,  First  Additional  Judicial 
Commissioner,  Oudh,  that  very  similar  excesses  actually  occurred  a  few  years 
ago  in  the  Fatehgarh  Jail.  We  would  lay  stress  on  the  fact  that  under  the 
association  system  there  is  an  ever-present  danger  of  irregularities  such  as  these 
arising.  Under  the  system  of  separate  sleeping  accommodation  they  are 
practically  impossible. 

1^3.  Prisoners  in  Indian  jails  are  locked  up  between  5-30  and  6-30  p.m.  and  it 

Recreation  between  hours  of  6  and     ^^    recognised,    even   by    the    advocates  4jf 

^  ^■™*  association  wards,  that  the  early  hours  of 

the  night,  when  many  prisoners  are  not  asleep,  are  the  most  dangerous  time. 

Many  witnesses  told  us  that  it  is  then  that  harmful  conversation  and  lewd  talk 
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go  on.  In  order  to  reduce  this  evil,  those  members  of  the  Committee  who  support 
the  retention  of  the  practice  of  sleeping  in  association  have  proposed  the  provi- 
sion of  a  "  recreation  room  "  in  each  barrack  where  prisoners  can  talk  and  jjlay 
games.  We  approve  of  this  suggestion,  as  beiug  evidently  better  than  leaving 
the  men. unoccupied  in  their  wards.  But  it  seems  to  us  that  such  a  de\dce  is  only 
necessary  as  a  palliative  where  the  prisoners  are  kept  in  sleeping  barracks. 
Where  each  man  is  in  a  cell  or  room  by  himself  there  is  no  necessity  for  the  pro- 
vision of  recreation.  A  man  who  has  done  Si  or  9  hours'  hard  work  by  dav  is 
quite  ready  to  sleep  if  he  is  in  a  room  by  himself,  though  he  cannot  do  so  if  he  is 
in  a  ward  where  conversation  is  goiug  on.  Nor  do  we  think  that,  apart  from  the 
evils  of  the  association  ward,  the  provision-  of  a  recreation  room  is  desirable. 
We  cannot  accept  the  American  practice  of  giving  prisoners  every  sort  of  indul- 
gence in  jail.  As  we  have  already  stated,  the  deterrent  side  of 
imprisonment  must  not  be  forgotten.  We  are  therefore  unable  to  appreciate 
the  attitude  taken  up  by  one  of  our  number,  who  approves  of  separation  at  night 
in  priiR'Iple  and  who  would  enforce  it  in  the  case  of  habituals,  but  who  accepts 
association  for  first  offenders  on  the  ground  that  a  system  of  cells  is  incompatible- 
with  recreation  between  6  and  9  p.m.  Even  if  it  were  agreed  that  occupation 
between  6  and  9  p.m.  is  desirable,  to  expose  prisoners  to  the  contaminating 
influences  of  sleeping  in  association  in  order  to  secure  it,  seems  to  us  to  betray  a 
want  of  sense  of  proportion. 

181.  Much  stress  is  laid  on  the  difficulty  of  keeping  prisoners  in  cells  at  nigiit 

Climatic  objection  to  cells  i"   ^^'^   ^0*   weather.       On   this   point   we 

examined.  would  draw  attention  to  the  conclusions 

arrived  at  by  our  predecessors,  the  Jail  Conference  of  1877,  largely  composed  of 
practical  prison  administrators.  They  were  unanimously  in  favour  of  separation 
and  they  were  convinced,  not  only  that  separate  confinement  need  not  be  feared 
on  the  score  of  unhealthiness  but  that  it  would  render  imprisonment  more 
healthy.  In  Madras  separation  at  night  throughout  the  hot  weather  has  been 
carried  out,  without  ill  results,  for  the  last  forty  years.  Medical  and  other 
witnesses  admitted  before  us  that  prisoners  could  sleep  in  cells  throughout  the 
year  in  the  Deccan,  Bihar  and  Orissa,  the  Central  Provinces,  and  Lower  Sind. 
Some  persons  thought  there  might  be  objections  in  the  Punjab  and  Upper  Sind, 
but  when  we  reached  the  Punjab,  we  found  that  the  mtnesses  with  practical 
experience  of  that  Province,  the  then  acting  Inspector-general,  Major  Dalziel, 
the  present  acting  Inspector-general,  Major  Finlayson,  and  the  Superintendent 
of  the  Central  Jail,  IMontgomery,  lyiajor  Courtney,  did  not  support  this  apprehen- 
sion and  said  that  cells  were  not  hotter  than  barracks  and  that  cases  of  heat  stroke 
came  as  nuich  from  one  as  from  the  other,  and  most  of  all  from  men  employed 
outside.  We  did  not  visit  Upper  Sind.  If  it  really  forms  an  exception  to  the 
rest  of  India,  it  is  a  small  local  area  which  does  not  affect  the  general  issue. 

185.  We  consider  that  the  type  of  cell  in  use  in  many  Provinces  in  India  is 

susce]3tible  of  much  improvement,  but  the- 
Improved  type  of  cell  desirable.  n     ,    ,-,     ,    n  •  «„  ■^^r.TT/^ 

*^  -^^^  fact  that  for  many  years  prisoners  have 

slept  in  these  cells  \nthout  recorded  ill  results  clearly  indicates  that  with  an  im- 
proved type  of  cell,  the  supposed  objection  on  grounds  of  health,  which  was 
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oxploiUd  as  loiii;-  a,t>()  as  1877,  can  be  c-oiifidciitly  rojcctod.  That  this  is  true  will 
also  appear  t'ldiii  tlu'  fact  that  wlnTcas  a  prisoner  in  a  ward  is  allowed  onlv  G50 
cubic  feet  of  breathing-  space,  a  ijrisoncr  in  a  cell  has  1,248  cubic  feet,  or  nearly 
(hniblt'. 

ISO.     It  is  certainly  ])rol)aliic  that  the  cost  of  building  a  cclivdai-  jail  would 

View  that  cost  of  cells  is  excessive      ''^"     Si'^'i'l''!'     tl':"'     that     of     building     an 
examined.  association    jail.      It    must    cost    more    to 

])uild  fifty  rooms  for  fifty  prisoners  tliaji  to  build  one  room  for  fifty  jirisonei's. 
^Vhat  the  excess  cost  would  be  has  not  been  calculated  by  professional  autiiority- 
and  cannot  be  accurately  known  nntii  it  is  so  worked  out  ;  l)ut  wi-  consider  that 
it  is  a  doubtful  economy  to  continue  to  build  jo-isons  on  a  principle  which  i-enders 
];ossilili'  the  spread  of  corrujition  and  the  oecurronce  of  the  alm.ses  we  have 
noticed.  It  ought  to  be  added  that  in  (nir  n])iuion  (and  in  that  of  several  of  our 
witnesses,  including  so  experienced  an  otlicer  as  Lieutenant-Colonel  MnUany) 
cells  reiiuiie  less  guarding  than  association  liari-acks,  and  their  provisi<iu  would 
tliei'efore  effect  a  saving  in  establishment  charges. 

1S7.  To   sum  uj),   we   recommend   that    all  future  jail  construction   should 

provide   separation   foi-   all   i)risoners   at 
Summing  up.  .  ' 

ujglit  : — (;)  because  the  need  for  sei)ara- 

tion  at  night  is  the  accepted  p'rincii)li'  i]i  Great  Britain,  the  only  country  which 
has  sho^\^l  a  large  and  progressive  reduction  in  crime  ;  ((/)  l)ecause  it  has 
been  jiroved  by  many  years'  cx])erience  to  be  both  feasil)le  and  beneficial  in 
IniMn  ;  (//;')  because  it  prevents  to  a  very  considerable  extent  corrupting 
cT)nversation  and  the  contamhiation  of  nuv  ])risoner  by  another  ;  (ic)  because 
it  n'uders  imiiossible  unnatural  vice,  gambling  and  other  abuses  at  night  ;  and 
(r)  because  it  is  more  deterrent. 


Section  IV. — The  Opinion  of  the  Member*  who  favours  Separation  at  Night  for 
some  Classes  of  Prisoners  and  Association  for  other  Classes. 


188.  I  do  not  completely  agree  with  either  of  the  views  put  forward  by  my 
Opinion  of  Sir  James  DuBoulay. 


colleagues.     1    recognise    to    the    full    the 


possiliility  of  contaminating  influences 
which  is  inseparable  from  assdciation  at  night,  but  on  the  other  hand  it  is,  iji 
my  judgment,  unnatural  to  im))ose  ui)on  a  man  idleness  and  solitude  for  two  or 
thiof  hours  out  of  every  twenty-four,  over  and  above  the  time  when  he  may 
reasonably  be  expected  to  sU'e]i.  There  is  a  danger  that  such  treatment  may 
]jroduce  ill  etfects  upon  his  outlook  and  character  ;  and  no  means,  by  which  this 
danger  could  be  minimised  without  excessive  expenditure,  have  been  suggestetl. 
The  advantages  and  disadvanla^^es  of  complete  sepai'ation  at  night  are  thus 
.soniiwhat  nicely  balanced.  In  the  case  of  long-tenn  prisoners  of  the  non-habi- 
tual class  the  disadvantages  outweigh  the  advantages.     In  the  case  of  habituals, 

'Sir  -Tames  DuBoulay. 
-LuLJC 
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as  we  have  defined  them,  the  converse  is  the  case,  for  among  these  prisoners 
there  is  less  room  for  deterioration,  less  prospect  of  reform,  and  a  greater  cer- 
tainty of  contaminating  conversation.  The  advantages  preponderate,  too,  in 
tlie  case  of  short-term  noii-habituals.  It  is  of  special  importance  to  protect  them 
from  contaminating-  inHuences,  and  it  is  unlikely  that  the  daily  enforced  period 
of  idleness  and  solitude  will  produce  any  serious  ill  effects  if  the  treatment  is 
of  brief  duration.  Holding  these  views  I  conclude  that  the  cellular  system  is 
1iost  for  habituals,  and  for  short-term  non-habituals  ;  association  at  night  is 
best  for  long-term  non-habituals.  It  is  thus  desirable  that  accommodation 
for  habituals  should  be  completely  cellular,  as  also  for  prisoners  of 
tlie  non-habitual  class  undergoing  sentences  of,  say,  not  more  than  three 
months  ;  for  others  of  the  non-habitual  class  it  will  suffice  to  provide  cellular 
accommodation  to  the  extent  of  15  per  cent,  of  tlie  population,  to  provide  for  their 
I'eception  on  first  arrival  and  subsequent  temporary  segregation,  should  any 
of  them  misbehave  or  give  troulile.  The  actual  amount  of  cellular  accommoda- 
iion  at  any  particular  jail  will  depend  upon  the  number  of  each  of  these  classes 
of  prisoners  expected  to  be  confined  in  it.  The  cells  must  be  better  ventilated 
than  some  of  those  we  have  seen,  and  the  medical  officer  should  have  authority 
to  make  alternative  arrangements,  when  extremes  of  heat  render  it  advisable,  as 
is  already  done  in  Tapper  Sind.  A  certain  number  of  cells  should  be  furnislied 
with  sufficient  light  to  enable  the  very  small  iiroportion  of  literate  prisoners  to 
read  for  the  two  or  three  hours  before  they  go  to  sleep. 
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189.  The  question  of  labour  in  jails  raises  some  of  the  most  difficult  prob- 

„       .        ,^  ^     J  ,  ».        ,  ^^^^^  ^vhich  have  to  be  solved  in  connec- 

Meaning  of  term 'hard  lab3ur.  ... 

tiou  with  prison  adnunistration.     In  the 

iirst  ])laee,  it  is  necessary  to  decide  Avhat  should  be  the  aim  or  object  of  the 
administrator  in  tlic  selection  of  jail  emjjloynient.  The  court's  warrant  and  the 
])rovisions  of  section  53  of  the  Indian  Penal  Code  leave  no  dinibt  tliat  an  offender 
sentenced  to  ri.s^orous  imprisonment  is  lialile  to  "  hard  labour."  ^Vhat  is  the 
meaning'  of  this  lia))ility  ?  Is  the  officer  to  whom  the  warrant  is  addressed 
thereby  liound  to  see  tliat  every  prisoner  sentenced  to  rij?orous  imprisonment  is, 
throufj:hout  the  term  for  wliich  the  court's  sentence  extends,  subjected  to  liard 
pliysical  labour  ?  The  Indian  Penal  Code  does  not  attempt  any  definition  of 
■what  is  meant  by  "  liard  labour,"  but  it  seenis  to  us  to  be  beyond  reasonable 
doubt  that  tlie  words  do  not  necessarily  mean  liard  physic:il  labour.  This 
follows  from  the  well-known  fact  that  any  form  of  labour  is  hard  labour,  if  it  is 
performed  under  such  conditions  or  for  such  jjeriods  as  to  constitute  a  severe 
physical  strain.  Every  jail  officer  knows  that  the  (juestion  whether  any  parti- 
cular form  of  labour  is  hard  or  not  largely  depends  on  the  task.  "When  there- 
fore the  Indian  Penal  Code  i)rovides  that  every  prisoner  sentenced  to  rigorous 
imprisonment  must  have  haid  laliour,  tlie  direction  does  not  amount  to  more 
than  an  injunction  that  the  prisoner  shall  l)e  made  to  work  liard  at  whatever 
omiiloyment  is  selected,  not  necessarily  one  involving  severe  physical  exertion. 
iThe  direction  of  the  Code  in  fact  does  not  furnish  any  guidance  as  to  what 
principles  are  to  l)e  followed  in  the  selection  of  pris(ni  laliour. 

190.  One  possible  view  of  the  matter  is  that,  inasmuch  as  the  prisoner  is  an 
Hard  labour  and  the  exploitation     offender  against  the  State  who  has  for  the 
of  the  prisoner.  time  l)eing  forfeited  his  rights  as  a  tree 

man,  the  State  is  justified,  especially  as  it  has  to  defray  the  cost  of  his  support, 
in  making  the  maximum  profit,  or  at  least  in  olitaining  tlie  largest  possible 
return,  from  his  labour,  regardless  of  other  considerations  sueli  as  the  effect 
of  such  treatment  on  the  prisoner.  This  view  was  at  one  time  held  and  acted 
on  in  some  countries.  The  jirisoner  was  looked  upon  simply  as  a  chattle"  for 
the  time  being  at  the  disi)(«sal  of  the  State  and  was  exploited  ruthlessly.  In 
the  end,  however,  it  was  recognised  that  such  a  procedure  is  short-sighted.  It 
is  calculated  to  arouse  in  the  prisoner's  mind  a  feeling  of  permanent  hostility 
to  society.  It  fails  altogether  to  furnish  any  ground  for  hope  that  he  will  not, 
on  release,  commit  further  crimes.  By  neglecting  all  considerations  except 
that  of  immediate  profit,  it  sacrifices  any  prospect  of  reforming  the  prisoner 
.  and  of  turning  him  into  a  useful  member  of  society. 
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191.  "VVe  are  thus  led  to  the  couehision  that  the  more  extraction  of  profit  can- 
Hard  labour  as   a  means  of  the      i^ot  be  the  true  object  to  be  kept  in  view 
reformation  of  the  prisoner.  [^   the    selection    of    prison  labour.     That 

oiijoct  must  rather  b<'  tlic  prevention  of  furtlier  crime  by  the  reformation  of 
the  criminal.  It  is  customary  here  to  draw  a  distinction  between  treatment 
whieli  is  deterrent  and  tliat  whicli  is  reformatory,  but  we  think  it  is  more  cor- 
rect to  regard  the  wliole  question  as  one  of  reformation.  This  result  may  be 
l)rou,uht  about  parth'  1)\-  exacting  such  labour  or  such  an  amount  of  labour  as 
will  lie  distasteful  and  irksome  to  the  prisoner  and  so  leading  him  to  avoid  con- 
duct Avhich  will  bring  him  liack  to  prison.  Tt  may  also  be  accomplished  by 
giving  him  forms  of  labour  which  will  excite  his  interest,  lead  him  to  exert  his 
powers  willingly  and  so  enable  him  to  form  habits  of  industry.  Ijastly,  reforma- 
tion may  be  assisted  by  ])i<)\'idint;-  a  prisoner  with  sneli  worlc  as  will  train  hand, 
•eve,  or  mind,  or  otherwise  make  him  l)etter  fitted  to  earn  his  livelihood  honestly 
outside  the  .jail.  Including  all  these  vieAVS  under  the  term  reformation,  the  first 
conclusion  we  come  to  is  that  the  main  object  of  the  labour  to  be  provided  in 
prison  should  be  to  effect  the  reformalion  of  the  prisoner. 


192.  It  is,  we  think,  nciierally  agreed  that  with  this  ol)ject  in  view  all  forms 

of  labour  Avhich    are    purelv    purposeless 
Nonproductive  labour  condemned  n     j       i       ,       ,  ,  ,  ,      "    ,    rr^,      ^, 

and  sterde  sliould  be  eschewed.  The  Com- 
mittee of  1836-38,  as  we  have  seen,  expressed  the  view  that  prisoners  should  ho 
employed  in  such  "  dull,  wearisome  and  disgustful  exertion  "  as  the  hand-crank 
oi-  the  tread-wheel  which  was  to  produce  nothing,  so  that  the  prisoner  might 
not  even  have  the  satisfaction  of  knoAving  that  his  labour  Avas  of  use.  Later 
experience  has  modified  these  early  and  somewhat  crude  ideas  and  it  is  now 
generally  admitted  that  entirely  non-productive  forms  of  labour,  including  the 
practice  of  digging  pits  in  order  to  fill  them  up  again,  carrying  stone  or  other 
Aveights  from  one  point  to  another  and  then  taking  them  back  again,  and  the  like' 
do  not  tend  to  reformation  and  should  be  aA'oidod.  So  far  as  A\^e  knoAV,  thov  do 
not  iioAv  exist  in  any  Indian  ]irison. 


193.  When  avo  come  to  consider  what  forms  of  labour  can  be  selected  with  a 
Hard       labour       and     short-term      ^'i'-^^^'    ^o    the    carrying    out  of  our    main 
prisoners.  principle,   the  i-eformation  of  the  prisoner,, 

Ave  are  struck  at  once  li>  the  dirference  Avhich  nmst  arise  lietween  the  ca.se  of  a. 
•prisonei'  who  is  in  jail  only  for  a  month  or  even  for  six  months  and  the  case  of 
a  i)risoner*sentenced  to  a  long  term  of  imjjrisonment.  It  seems  evident  that 
in  tlie  case  of  the  short-term  jjrisoiK'r,  Ihere  is  not  time  to  teach  him  a  trade 
oi-  pnt  liini  to  anything  except  such  forms  of  lal)our  as  do  not  require  long  train- 
iiii;-.  We  rccogiiise,  tlierefore,  that  for  such  prisoners  the  only  possible 
eni))loyment  is  unskilled  labour.  Such  lahonr  generally  (])ut  not  necessarily) 
involves  hard  physical  exertion  aiul  the  result  is  that  the  short-term  prisoner, 
tiniuuh  his  crime  is  ])resunial)l>-  less  gravi'  than  that  of  the  long-term  prisoner, 
will  oi-dinarily  have  to  perform  the  less  attractiA'e  forms  of  labour  in  jail.  This 
follows.  hoAvever,  unavoidably  from  his  position  as  an  unskilled  labourer;  if 
hi'  does  know  a  trade  on  admission  he  can,  if  such  a  course  is  on  other  accounts 
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suitable,  be  jmt  on  tliat  trade  at  once,  for  the  advantage  of  utilising  any  skill 
whicli  the  prisoner  may  already  possess  is  obvious. 


194-.  In  the  case  of  prisoners  whose  sentence?  are  for  longer  terms,  the  diffi- 
Other  limitations    of    reformatory     culty   arising  from  there  not  being  suffi- 
labour.  cieut  time  to  teach  a  trade  does  not  exist 

and  it  is  thei-efore  jjossible  to  coiieentrate  attention  on  what,  as  has  been  shown, 
should  l)e  the  main  object  of  prison  labour,  namely,  the  reformation  of  the  pri- 
soner. Necessarily  this  general  principle  must  in  practice  be  subject  to 
practical  limitations.  Thus  there  are  cei'tain  services  in  every  jail  for  which 
convict  labour  must  be  i)rovided,  and  all  i)risoners,  whether  their  sentences  are 
long  or  short,  are  liable  to  be  called  on  to  take  their  share  in  the  carrying  out 
of  these  services.  It  would  be  unjustifiable  to  impose  on  the  tax-payer  the  cost 
of  employing  paid  lal)our  to  perform  these  services  when  convict  labour  is 
freely  available.  If  a  long-term  jirisoner  has  to  be  thus  employed,  it  is  clearly 
better  that  the  period  thus  undergone  sliouhl  come  at  the  ])egiiining  of  the 
sentence  rather  than  later,  when  the  man  has  been  trained  in  an  industry  and 
when  his  reversion  to  unskilled  lal)()ur,  except  as  a  punishment,  would  involve 
a  sacrifice  of  efficiency  aiul  some  hardshi])  to  him.  Moreover,  if  such  period 
comes  at  the  beginning  of  the  sentence  it  gives  the  jail  authorities  an  oppor- 
tunity of  acquiring  some  knoAvledge  of  the  prisoner  and  of  learning  for  what 
industry  his  capabilities  are  most  fitted.  But  the  performance  of  a  period  of 
labour  of  this  nature  should  not  be  imposed  as  a  routine  or  merely  for  the  pur- 
pose of  rendering  the  initial  period  of  confinement  specially  severe.  It  is 
ordered,  when  necessary,  in  the  interests  of  jail  economy  and  not  in  contraven- 
tion of  the  general  23i'iiiciple  that  labour  should  be  so  selected,  as,  as  far  as 
jDossible,  to  train,  reform  and  assist  the  prisdiici-. 

195.  AVliat  tlien  are  the  forms  of  labour  whicli  in  this  country  are  most  likely 

to  be  beneficial  to  the  prisoner  ?     On  this 
Agricultural  labour.  ,..,,..„ 

subject  wide  (urterences  ot  opinion  have 

l)een  expressed.  S<mie  authorities,  relying  on  the  fact  that  over  72  per  cent. 
of  the  population  of  India  are  engaged  in  agriculture  and  that  57  per  cent,  of 
male  convicts  admitted  to  jail  are  returned  as  agriculturists,  insist  that  agri- 
culture should  be  the  staple  jail  industry.  We  have  much  sympathy  with  this 
idea  but  on  full  consideration  we  have  been  comiielled  to  abandon  it  as  imprac- 
ticable. We  shall  refer  to  the  question  again  in  connection  with  extramural 
labour,  but  we  feel  no  doubt  that  to  supply  agricultural  labour  for  the  100,000 
prisoners  who  represent  the  average  daily  population  of  Indian  jails  is  out  of 
the  question.  As  the  Government  of  India  laid  down  in  Home  Department 
Eesolution  No.  10-605-18,  dated  the  7th  May  1886,  as  reaffirmed  in  Mr.  Butler's 
letter  No.  145-155,  dated  the  29th  April  1912,  the  principal  mode  of  emploj-meut 
for  long-term  prisoners  must  be  intramural. 


196.  We  have  next  to  consider  whether  such  intramural  employment  should 
Intramural  labour    and    modern        ^^  conducted,  as  is  at  present  mainly  the 
Industria,l  methods.  case,  with  the   old-fashioned  implements 

L5IJC 
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of  the  coTintry,  the  hand-loom,  the  hand-press  and  similar  antiquated  and  out-of- 
date  devices,  or  whether  an  attempt  should  bo  made  to  teach  jail  labour  the  use 
of  modern  methods,  the  machine  tool  and  machinery  generally.  In  this  con- 
nection we  cannot,  we  think,  ignore  the  more  general  considerations  which  sur- 
round the  issue.  The  world  is  in  great  need  of  increased  production  ;  should 
not  the  labour  which  is  available  in  jails  be  employed  in  the  most  productive 
manner  !  India  is  on  the  verge  of  great  industrial  development  ;  should  not 
the  prisoner  in  jail  be  helped  and  qualified  to  take  his  part  in  this  development  ? 
Apart  from  these  possibilities,  it  is  evident  that  training  under  modern  condi- 
tions must  possess  a  greater  instructional  value  than  a  period  passed  in  break- 
ing stones,  in  turning  the  handle  of  an  oil-press  or  even  in  working  the  simple 
primitive  mechanism  of  a  hand-loom.  We  have  come  to  the  conclusion  that 
the  greater  benefit  to  the  prisoner  will  be  conferred  by  giving  him  the  best 
available  instruction  in  up-to-date  methods  of  labour  and  so  enabling  him  to 
command  a  living  wage  on  his  release  from  prison. 


197.  In  order  that  this  system  may  be  effectively  carried  out  it  is  necessary 
Concentration  of  jail  labour  on  a     that,  as  far  as  possible,  attention  should 

few  large  industries.  be  concentrated  in  each  jail  on  one  or  two 

large  industries.  This  is  necessary  in  order  to  enable  the  best  use  to  be  made 
of  the  available  jail  staff  and  to  prevent  their  energies  from  being  dissipated 
in  a  number  of  small  industries.  In  most  jails  it  is  not  possible  to  provide  a 
large  staff  of  technical  experts  ;  the  superintendent  and  the  jailor  have  to  direct 
most  of  the  manufactures  ;  and  for  this  reason  alone  the  attempt  to  run  multi- 
farious employments  in  the  jail  is  generally  to  be  deprecated.  In  the  smaller 
jails  it  may  be  found  difficult  to  confine  labour  to  one  or  two  large  industries 
but  the  soundness  of  the  principle  is  not  affected  by  such  unavoidable  excep- 
tions. 

198.  In  order  that  the  concentration  of  attention  on  one  or  two  large  indus- 

tries, as  recommended  in  the  preceding 
Market    for    jail     manufactures ;  i        ^     . •        •-  •       i,   • 

ITOvemment     departments    to    take     paragraph,  mav  be  eftective,  it  is  obvious- 

jail-made  goods.  ^^^  necessary  that  a  steady  market  for  the 

products  of  jail  labour  should  as  far  as  possible  be  secured,  and  it  has  long  been 
recogTiised  that  such  a  market  can  be  most  conveniently  found  in  the  great  con- 
suming departments  of  the  State.  The  Government  which  controls  the  policy 
of  the  Jail  Department  can  also  control  the  disposal  of  the  supply  contracts  of 
the  consuming  departments.  It  is  the  Government  which  is  responsible  for 
the  application  of  sound  principles  to  prison  administration,  and  which  is  direct- 
ly interested  in  seeing  that  the  carrying  out  of  these  principles  does  not  involve 
undue  cost  to  the  public  cxcliequer.  This  can  be  best  effected  by  providing  a 
market  where  jail  manufactures  can  bo  utilised,  subject  to  necessary  safeguards 
as  to  cost  and  quality,  and  this  market  the  Government  has  at  hand  and  under 
its  own  control  in  its  vai-ious  consuming  departments.  We  think,  therefore, 
that  it  is  beyond  question  that  jail  industries  should  be  adapted  as  far  as  possible 
to  meet  the  requirements  of  the  public  consuming  doi)artments  and  that  these- 
departments  should,  on  their  part,  be  compelled  to  purchase  articles  of  jail 
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manufacture,  subject  to  the  coiulition  that  they  are  of  similar  quality  to.  and 
not  of  greater  price  tluiii,  tliose  obtainahle  in  the  open  market.  This  principle 
was  clearly  laid  down  in  Home  Department  Resolution  No.  10-605-18,  dated 
the  7th  :May  188(),  and  we  recommend  that  it  should  now  be  explicitly 
reaflSrmed. 

199.  In  the  course  of  our  inquiries  we  received  a  large  number  of  com- 
Infractions  of  this  principle  plaints  regarding  the  great  and  increas- 
(i)  Madras.  ing  extent  to  which  the  principle  above 

noticed  has  been  departed  from.  In  the  Madras  Presidency,  for  instance,  we 
were  told  that  the  contract  for  sandals  for  the  police  has  of  recent  years  been 
to  a  considerable  extent  diverted  from  the  jails  and  given  to  the  settlements 
for  criminal  tribes.  While  adniitting  the  need  there  is  for  providing  these 
settlements  with  regular  forms  of  emplojTnent,  we  fail  to  see  the  advantage  of 
achieving  this  object  by  depriving  the  jails,  whose  necessity  is  equally  great, 
of  long  established  forms  of  industry.  The  arrangement  seems  to  be  a  typical 
illustration  of  what  is  meant  by  "  robbing  Peter  to  pay  Paul."  We  have  every 
sympatliy  with  the  desire  to  provitlo  labour  on  which  the  persons  detained  in 
the  criminal  settlements  can  be  steadily  employed,  but  we  suggest  that  this 
should  be  accomplished  in  some  other  way  than  liy  transferring  to  the  settle- 
ments work  hitherto  done  by  the  jails. 

200.  In  some  Provinces  little  or  no  progress  appeared  to  have  been  made 

,,.^  „^    ,,  .^   ,  _      .  in  inducing  the  consuming  departments 

(ii)  The  United  Provinces.  .  ^  °      ,    ,  .,    .  ,. 

ot  (government  to  procure  their  supplies 

from  the  jails.  This  seemed  to  be  especially  marked  in  the  United  Provinces, 
the  Punjab  and  the  North-West  Frontier  Province.  In  tlie  United  Provhiees 
we  received  the  clearest  evidence  from  experienced  jail  officials  that  the  policy 
laid  down  by  the  Government  is  not  being  carried  out.  Thus,  one  experienced 
jailor  of  the  United  Provinces  in  his  written  evidence  wrote  "  Government 
departments  rarely  utilise  the  Jail  Department  for  the  supply  of  their  needs  "  ; 
another  jailor  in  the  same  Province  informed  us  that  "  attempts  have  from  time 
to-  time  beeii  made  by  isolated  jails  to  secure  orders  from  the  Commissariat 
Department  but  for  a  variety  of  reasons  they  have  invariably  met  with  failure 
in  the  long  run  "  ;  and  a  superintendent  with  long  service  in  jails  observed 
"  Government  could  assist  and  also  benefit  very  much  more  tlian  it  does  by  insist- 
ing that  all  its  departments  must  buy  their  requirements,  as  far  as  jjossible,  from 
jails  "  but  "  most  articles  manufactured  in  jails  are  sold  to  the  general 
public."  We  do  not  feel  in  a  position  to  decide  whether  the  state  of  things  thus 
brought  to  notice  is  due  to  the  failure  of  consuming  di'partments  to  place  their 
orders  with  the  jails  or  of  the  jail  authorities  to  organise  their  industries  so  as  to 
be  in  a  position  to  deal  promptly  and  satisfactorily  with  such  orders.  As  a  fact 
we  found  that  witli  the  exceptions  of  the  carpet  factory  at  the  Agra  Central 
Jail,  the  products  of  wliieh  are  mainly  sold  to  the  public,  and  the  woollen 
factory  in  the  same  jail,  there  seemed  to  be  few  organised  manufactures  in 
the  jails  of  the  United  Provinces.  Antiquated  implements  such  as  the  country 
loom  wthout  tlie  fly  shuttle  were  in  use,  and  life-convicts  were  employed  in 
such  trifling  occupations  as  twisting  fibre  instead  of  being  taught  a  useful 
industrv. 
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201 .  In  the  Punjab  a  not  altogether  different  state  of  things  seemed  to  exist. 
(iii)  The  Punjab  and  the  North-West     Colonel  Bate,  a  former  Inspector-general 

Frontier  Province.  of  Prisons  in  that  Province,  admitted,  in 

a  Note  prepared  for  our  benefit,  that  for  various  reasons  he  had  failed  to  make 
Any  marked  advance  in  the  development  of  manufactures.  The  present  perma- 
nent Inspector-general  is  on  furlough  but  we  gathered  from  the  acting  incum- 
bent, and  from  what  we  saw  ourselves  in  the  jails,  that  the  jail  manufactures 
of  the  Province  are  in  a  very  backward  condition.  There  is  a  printing  press 
in  the  Lahore  Central  Jail  but  it  is  worked  by  lithographic  process,  a  method 
long  abandoned  in  most  other  Provinces.  In  the  Peshawar  Jail  of  the  North- 
West  Frontier  Province,  another  lithographic  press  exists  and  paper  making 
on  primitive  methods  is  being  carried  on.  The  evidence  which  we  received  in 
this  Province  clearly  led  to  the  conclusion  that  there  is  room  for  considerable 
'improvement  in  the  direction  of  providing  more  intelligent  and  instructive 
forms  of  labour. 

202.  If  tlie  consuming  departments  of  the  public  service  are  to  be  made  to 

Jail  manufactures  must  be  of  good     obtain  their  requirements  from  the  jails, 
quality ;  hence  necessity  for  modem      .  »  .    .  j        » 

methods.  it  Seems  clear  that  the  jails  must  be  held 

responsible  for  supplying  articles  thoroughly  suitable  to  the  needs  of  those 
departments.  No  department  of  the  State  can  be  expected  to  accept 
inferior  or  unsuitable  goods  merely  because  they  are  made  in  a  jail. 
The  jails  must,  therefore,  be 'so  equipped  and  staffed  as  to  be  able  to  turn  out 
articles  as  good  as  those  procurable  in  the  open  market.  It  is  in 
this  connection  that  the  Home  Department  Resolution  No.  10-605-18, 
<3ated  the  7th  May  1886,  reaffirmed  in  the  letter,  dated  29th  April 
1912,  No.  145-154,  on  the  subject  of  jail  manufactures,  seems  to  us 
most  to  require  modification.  After  laying  down  that  jails  must  cater 
for  government  departments  and  that  government  departments  must  buy  from 
jails,  it  goes  on  to  say  that  jails  must  not  be  converted  into  steam  factories,  and 
though  the  use  of  steam  machinery  is  not  prohibited,  no  large  extensions  are 
to  be  permitted  without  the  sanction  of  the  Government  of  India.  It  seems  to 
lis  that  these  instructions  are  in  essence  self -contradictory.  If  the  jails  are  to 
supply  the  public  departments  at  rates  not  above  those  charged  by  the  private 
manufacturer,  thov  must  be  allowed  to  utilise  the  same  resources  of  modern 
science  as  are  available  to  the  manufacturer.  There  is  a  numerous  class  of 
articles  which  cannot  be  given  the  requisite  finish  by  hand  and  for  which 
machinery  is  indispensable.  These,  it  is  obvious,  jails  cannot  supply  if  they 
are  prevented  from  installing  the  requisite  apparatus.  Public  departments 
again  often  require  a  large  sui)ply  of  goods,  at  short  notice  :  such  orders  cannot 
be  complied  with  if  the  articles  have  to  be  made  by  hand.  Moreover,  it  is 
hardly  open  to  dispute  that  hand-made  goods  can  seldom  compete  with  machine- 
made  goods  except  under  specially  favourable  conditions  as,  for  instance,  when 
the  skill  of  the  hand-worker,  the  result  of  lifelong  application  to  a  particular 
trade,  cnal)les  him  to  produce  something  which  the  macliine  cannot  copy.  But 
such  conditions  never  occur  in  jails,  for  there  the  expert  worker  just  as  his 
skill  has  reached  a  high  standard  comes  to  the  end  of  his  sentence  and  is  releas- 
ed. :\Iachinery  is  thus  specially  necessary  for  jails  which  cannot  count  on  the 
retention  of  their  skilled  workmen. 
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'203.  Ill  Home  Department  letter  No.  9?,  (Jails),  dated  the  17tli  May  1919, 

Remarks  of  Ihe  Indian  Industrial     ^^'f  ^'^'^'^o  .specially  invited  to  deal  with  the 

Commission  on  jail  labour.  ,.^.v,„„i,r.    ^p    4.1,      t    t         t    i      j.   ■    1    /-i 

remarks  ot  the  Indian  Indnstrial  Com- 
mission on  the  snhject  of  jail  manufactures,  their  conijjetition  with  the  products 
of  free  labour  and  the  use  of  power-driven  machinery  in  Indiaji  jails.  We 
observe  that  the  Commission  did  not  profess  to  oifer  final  conclusions  on  this 
matter  and  reconmieiided  that  it  should  lie  considered  1)y  e.xperts,  but  they  did 
make  certain  suggestions.  After  admitting  that  jail  industries  are  justifiable 
in  order  to  recover,  as  far  as  possible,  the  cost  of  the  upkeep  of  the  jails,  to  keep 
the  pri.soiiers  enii)loyed  and  to  teach  them  a  trade  that  will  be  useful  to  them 
after  release,  the  Eeport  goes  011  to  lay  down  that  only  manual  labour  should 
be  alloAved  to  be  used  in  jails  and  that  the  extensive  use  of  machinery  is  undesir- 
able. While  it  suggests  that  jail.s  could  supply  the  needs  of  government  depart- 
ments to  a  much  greater  extent  than  at  present,  it  proposes  to  deprive  the  jails 
of  efficient  and  up-to-date  means  of  manufacture,  without  which  this  result  can- 
not be  obtained.  Finally,  it  condemns  the  manual  industries  which  exist  in 
jails  as  likely  to  compete  with  free  cottage  industries.  On  this  point  we  agree 
vdth  the  Commission,  Init  we  are  left  in  some  |)erplexity  as  to  what  sort  of 
labour  the  Commission  would  recommend  in  order  to  achieve  the  admittedly 
desii:iiblo  objects  of  recovering,  as  far  as  possible,  the  cost  of  the  upkeep  of  jails 
by  the  sale  of  the  products  of  jail  labour  and  of  training  the  prisoner. 


204.  The  true  aspect  of  this  much-debated  question  may,  it  seems  to  us,  be 

Limitations    on   jail    competition     set  forth  somewhat  on  the  following  lines. 

with  private  enterprise.  jj.  jj.  ^^^  ^^^^y  of  the  State  to  endeavour 

to  reclaim  and  reform  the  prisoner  in  its  hands  by  giving  him  the  class  of  labour 
best  calculated  to  interest  and  instruct  him,  to  awaken  his  intelligence,  to  train 
him  to  habits  of  industry  and  application  and  so  to  fit  him  for  free  life.  With 
the  performance  of  this  duty,  no  private  interests  should  be  allowed  to  interfere 
and  if  machiner.v  furnishes,  as  we  believe  it  does,  the  best  and  most  reformative 
method  of  employing  prisoners,  then  the  use  of  machinery  is  justified,  and  no 
objection  from  interested  classes  or  individuals  should  be  permitted  to  stand 
in  the  way.  On  the  other  hand  it  should  be  thoroughly  recognised  that  the  task 
of  finding  cmplo.xnnent  for  prisoners  must  be  so  conducted  as  to  do  the  least 
possil)le  injury  to  private  enterprise.  Jail  manufactures  should,  we  think,  be 
carefully  chosen  so  as  to  avoid  competition  with  weak  and  unorganised  trades 
or  with  budding  industries  ;  it  is  wrong  for  the  State  to  enter  into  direct  com- 
petition with  thi"  struggling  hand-loom  weaver  or  the  village  artisan  ;  it  would 
equally  be  wrong  to  stm-t  a  factory  in  competition  with  some  new  private  indus- 
trial enterprise,  such  as  chemical  industries  or  the  production  of  nitrates.  In 
making  a  choice  of  industries,  local  Governments  should,  and  doubtless  will, 
avail  themselves  of  the  advice  of  the  local  directors  of  industries  as  suggested 
by  the  Industrial  Commission,  but  we  think  it  is  clear  that  the  least  injury  to 
private  enterprise  will  be  caused  by  directing  jail  labour  into  those  channe  s 
in  wliich  large,  organised  and  powerful  industries  are  already  in  existence,  such 
as,  for  instance,  the  great  jute  and  cotton  industries  of  India. 
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205.  Now,  these  are,  in  fact,  the  lines  on  which  the  existing  jail  factovies 
Power-driven  machinery  in  jails-     l^ave  mainly  been  developed.  .  In  the  Pre- 

jute  and  cotton  manufactures.  sidency  Jail   of   Calcutta,  there   exists  a 

power-driven  factory,  for  the  manufacture  of  jute  goods,  with  50  looms.  We 
are  not  in  possession  of  the  latest  information,  but  we  find  that  in  1916-17  there 
were  in  India  no  less  than  74  jute  mills  Avith  .39,097  looms  and  824,315  spindles. 
No  one  would,  we  think,  be  likely  to  affirm  that  the  50  looms  in  the  Calcutta  Pre- 
sidency Jail,  or  even  ten  times  that  number,  could  have  any  serious  effect  on 
the  great,  highly-developed  and  enormously  prosperous  jute  industry  of  India. 
Much  the  same  is  the  case  as  regards  cotton  weaving.  At  the  Coimbatore 
Central  Jail  in  Madras,  there  is  a  power-driven  factory  for  the  manufacture 
of  cotton  cloth.  The  number  of  looms  in  the  factory  is  110,  while  the  number 
of  looms  employed  in  the  236  cotton  mills  of  India  in  1910-17  was  102,781  Avith 
6,253,610  spindles.  In  such  an  industry  the  effect  of  jail  competition  must 
alw^ays  be  infinitesimally  small. 

206.  The  case  of  the  factory  for  the  manufacture  of  woollen  goods  in  the 

Bhagalpur    Jail    in    Biliar  and    Orissa  is 
Woollen  manufactures.  ,,...,  „,...,  „      , 

not  dissimilar,     lliis  jail  possesses  rorty 

power-driven  looms  which  can  turn  out  35,000  blankets  a  year,  or  at  5  lbs.  a 
blanket,  a  total  weight  of  175,000  lbs.,  and  an  average  number  of  428  men  is 
employed  on  this  industry.  On  the  other  hand  there  are  at  the  present  day 
in  India  six  organised  woollen  mills  which,  in  1917,  possessed  1,202  looms, 
employed  8,387  persons  and  turned  out  11,468,000  lbs.  of  goods.  The  propor- 
tion between  the  jail  industry  and  the  free  industry  is  somewhat  larger  here 
than  in  the  case  of  jute  and  cotton,  but  is  still  small.  It  may  be  added  that  in  tliis 
case  it  is  not  so  much  a  question  of  a  jail  competing  with  free  enterprise  as  of 
free  enterprise  competing  Avith  a  jail,  for  the  steam  machinery  in  the  Bhagalpur 
Jail  was  installed  as  long  ago  as  1878-79  and  no  promise  has  ever  been  made  to 
abolish  it. 


207.  The  above  facts  seem  to  us  to  show  that  the  jail  enterprises  at  present 

„  ^  „    ,      .^    n-h^-^-h^-^^   „f     carried  on  under  factorv  conditions  have 

Reference    made   to    CnamDers    of  • 

Commerce.  mainly  been  directed  in  right  channels,  so 

as  to  do  as  little  injury  as  possible  to  pri\'ate  enterprise.  Other  facts  indicate 
that  there  is  little  real  substance  in  the  outcry  tliat  lias  been  occasionally  raised 
against  jail  competition.  As  soon  as  we  i-eached  India,  Ave  addressed  all  local 
Governments  asking  them  to  invite  the  special  attention  of  the  several  Chambers 
of  Commerce  to  our  inquiry,  so  that  they  might  ]ia\-e  a  full  opportunity  of  lay- 
ing their  vieAvs  before  us  and  of  sending  a  delegate  to  ])ress  them  orally  on  our 
notice,  if  they  sbav  fit.  The  replies  are  recorded  in  Ajipendix  V  and  only  one 
Chamber  of  Commerce  in  India,  the  Indian  ]Merchants'  Chamber  and  Bureau. 
Bombay,  thought  it  necessary  to  depute  a  representative  to  appear  before  us. 

208.  The  evidence  of  the  gentleman,  ]\Ir.  N.  N.  ^Mazumdar,  Avho  appeared 
Representative     of     Indian     Mer-    as  the  representative  of  the  Indian  INfer- 

chants-      Chamber      and      Bureau,     ^.j^j^^g,    Chamlier    Bureau,    Bombay,    is 
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pi'Inted  in  Volume  IV  and  speaks  for  itself,  lie  admitted  that  the  competi- 
tion of  the  existing  jail  power-driven  cotton  and  jute  factories  was  so  trifling 
as  to  be  negligible,  but  nevertheless  adhered  to  the  objection  to  steain-driveu 
machinery  "  on  principle."  ^^^len  asked  whether  the  hand-loom  in  jail  would 
not  compete  with  the  liaiid-loom  weaver  outside,  he  could  not  deny  that  such 
competition  would  arise  and  would  be  infinitely  more  harmful  to  tlie  hand-loom 
weaver  than  the  existing  power-driven  machinery  is  to  the  great  organised 
industries.  Finally,  when  invited  to  make  constructive  suggestions  as  to  the 
proper  employment  of  jail  labour,  all  that  he  could  suggest  was  stone-breaking 
and  road-making  or  agriculture,  the  last  two  of  thepi  essentially  extra-mural 
foi-ms  of  labour  and  thus,  as  we  have  seen,  impossible  of  adoption  for  the  general 
body  of  prisoners. 


209.  A  few  words  should  perhaps  be  said  at  this  point  regarding  a  state- 
Use  of  machinery  in  English  and     ment  made  by  Messrs.  Binny  &  Co..  Ltd., 

American  prisons.  IMadras,  in  a  letter  dated  7th  March  1910, 

that  "  India  is  the  only  country  in  the  world  which  employs  steam  machinery 
in  jails  or  which  justifies  such  employment  for  the  use  of  government  require- 
ments. A  government  controlled  by  pulilic  opinion  would  scarcely  use  such  a 
pretext,  and  the  fate  of  a  British  I\linistry  which  turned  on  such  grounds  Park- 
hurst  into  a  cotton  mill  or  Dartmoor  into  a  woollen  factory  would  be  sudden 
and  memorable."  Messrs.  Binny  &  Co.  were  evidently  not  aware,  when  they 
penned  these  remai'ks,  that  in  the  Wakefield  Jail  power-driven  machinery  for 
the  manufacture  of  woollen  goods  had  long  been  in  use,  and  that  the  goods 
there  produced  were  for  the  use  of  government  departments.  Other  prisons 
manufacture  largely  for  the  Admiralty  and  the  Post  Office,  those  departments 
accepting  the  jail-made  goods  without  inviting  tenders.  In  the  United  States 
of  America,  we  found  power-driven  machinery  of  the  most  up-to-date  character, 
freely  employed  in  i^risons  and  often  realising  large  i)rofits.  At  the  Indiana 
State  Prison  there  was,  for  example,  an  exceedingly  bus\-  and  well  organised 
factory  turning  out  goods  both  for  government  departments  and  for  sale  to 
the  public,  while  the  State  Prison  of  ]\Iinnesota  at  Stillwater  has  been  rendered 
entirely  self-supporting  by  the  large  manufacture  through  power-driven 
machinery  of  binder-twine  for  agricultuial  purposes.  In  the  prison  of  Bilibid 
in  Manila,  to  wliicli  our  attention  has  been  specially  dr.iwn,  power-machinory 
is  also  employed,  wliilc  in  Japan  similar  machinery  is  freely  utilised  in  the 
manufacture  both  of  goods  for  supply  to  government  deiiartments  and  of  an 
amazing  variety  of  articles  such  as  screws,  files,  brushes,  shoes,  furniture, 
stockings,  clothes,  mail-bags,  hair-clippers,  bicycles,  suit-cases,  for  sale  to  the 
public.  It  will  be  seen  that  in  their  employment  of  ]X)wer-machinery  these 
jails  go  far  beyond  what  has  been  done  in  India. 

210.  To  sum  up  tlie  arguments  contained  in  the  foregoing  par.agraphs,  we 

,         .     -  ,        „„„„„      consider  that  as  fhe  reformation  of    the 
Summary     of     principles     recom- 
mended. ]irisoner  is  the  chief  object  to  be  kept  in 

view,  and  as  familiarity  with  i^ower-driven  machinery  is  instructive  and  mind- 
awakening,  the  provision  of  such  machinery  subserves  the  true  functions  of 
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jail  administration  ;  wiiile  at  the  same  time  it  increases  production  and  tends 
to  give  increased  relief  to  the  tax-payer.  It  is  therefore  from  all  these  points- 
of  view  justifiable,  but  it  should  be  employed  in  well-established  and  organised 
industries  and  care  should  be  taken  to  avoid  any  interference  with  nascent  or 
unorganised  industrial  enterprises.  Subject  to  this  safeguard,  we  recommend 
that  the  restriction  on  the  development  of  jail  manufactures  by  power-driven 
machinery  should  be  withdrawn,  that  consuming  departments  of  the  State- 
should  be  directed  to  obtain  their  requirements  from  the  jails,  and  that  it  should 
be  the  recognised  duty  of  the  Jail  Department  to  develop  their  industries  so 
as  to  meet  these  requirements.  Sale  to  the  general  public  cannot  be  prohibited 
and  in  the  case  of  a  well-established  special  industry  such  as  pile  carpets  it 
need  not  be  objected  to,  but  in  otlier  cases  it  should  be  reduced  to  the  minimum. 
In  this  point  of  view  we  are  not  in  favour  of  jails  issuing  public  advertise- 
ments, though  there  can  be  no  objection  to  the  maintenance  of  price  lists  and 
catalogues.  In  order  to  reduce  the  waste  of  time  of  the  establishment  whicb 
is  often  involved  in  the  conduct  of  retail  sale,  articles  intended  for  sale  to  the 
public  should  as  far  as  possible  be  collected  and  sold  at  a  central  depot  and  not 
locally.  In  making  these  recommendations  we  are  not  blind  to  the  fact  that 
increased  production  in  jails  vnU  imply  increased  competition  with  free  enter- 
prise and  that  such  competition  affects  particular  interests,  especially  those  of 
the  shareholders  in  industrial  ventures,  more  than  it  does  the  great  mass  of 
the  community.  We  hold,  however,  that  this  objection  can  be  sufficiently  met 
by  the  selection  of  jail  industries  on  the  lines  already  indicated  ;  that  when  all 
is  done  that  can  be  done,  prison  labour  remains  inefficient  as  compared  with 
free  labour,  and  that  the  total  number  of  prisoners  available  for  manufactures, 
spread  over  all  the  Provinces  of  India,  is  not  sufficient  to  have  any  appreciable 
effect  on  the  great  mass  of  industrial  employment  in  the  country. 

211.  In  this  connection,  we  would  draw  attention  to  the  practice  which  we 

saw   in    certain    jails    of    employing   the 
Excessive  resort  to  manual  labour.        ,    ,  -i   i  i      i.  i>    •   -i    i   i 

whole   available   lorce   ot   jail  labour   on 

purely  manual  work,  irrespective  of  the  length  of  sentence  or  of  the  reformatory 
effect  of  the  work.  Thus  in  the  ]\[andalay  Jail  large  numbers  of  prisoners 
are  occupied  throughout  their  sentence  in  grinding  wheat.  A  contract  has 
been  entered  into  with  the  Commissariat  Department  to  grind  wheat  for  the 
troops,  and  long-term  prisoners  are  liable  to  be  kept  at  this  labour  for  years 
together.  Such  a  method  of  employment  must  have  a  deadening  and  delete- 
rious effect  on  the  prisoner,  while  the  waste  of  power  involved  in  keeping  a 
large  body  of  prisoners  on  such  work  is  evident.  In  the  Jubbulpur  Jail,  though 
machinery  is  used  for  weaving,  the  motive  power  is  supplied  by  manual  labour. 
Here  again  it  appeared  to  us  that  the  effect  on  the  prisoner  must  be  bad  and 
the  waste  of  labour  indefensible.  In  man>'  places  it  came  to  our  notice  that 
sufficient  care  has  not  been  taken  to  select  the  most  efficient  appliances  for 
manual  labour.  This  is  illustrated  by  the  fact  already  noticed  as  to  tlie  great 
difference  in  the  task  exacted  in  different  Provinces  in  the  matter  of  pressing 
oil-seeds,  these  differences  being  partly  due  to  differences  in  the  efficiency  of 
the  mill  used.  Again  we  found  in  various  jails  that  antiquated  forms  of  the 
hand-loom  were  in  use,  even  though  the  authorities  were  aware  that  better  types 
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were  obtainable.  It  was  sometimes  said  that  prisoners  were  incapable  of  learn- 
ing to  work  on  the  more  improved  looms,  but  this  is  not  an  excuse  that  we  think 
should  be  accepted,  incapacity  being  really  on  the  part  rather  of  the  jail  autho- 
rities. 


212.  This  leads  us  to  the  suggestion  that  the  necessity  of  employing  skilled 
Expert  direction  of  labour  in  large     supervision    in    every   jail    where    prison 
•^***^'  manufactures  are  carried  on  on  a  large 

scale  should  be  clearly  recognised.  From  the  point  of  view  of  economy,  there 
can  be  little  doubt  that  it  would  pay  to  provide  exiDcrt  direction  in  each  large 
jail,  and  that  the  practice  of  leaving  the  conduct  of  jail  manufactures  in  the 
hands  of  a  jailor  who  has  never  had  any  indu.strial  training  and  who  has  merely 
picked  up  what  he  knows  in  the  course  of  his  service  in  the  Jail  Department 
is  essentially  wasteful.  We  have  touched  on  this  subject  in  paragraphs  35  and 
80. 


213.  As  regards  the  question  of  the  price  to  be  charged  for  jail  manufac- 
tures   whether     sold    to     a     government 

The  price  of  jail-made  goods.  ^  ^  ,  ,       ,,  ,  i.'  , 

department    or    to    the    pubhc,    we  Iiavei 

arrived  at  the  conclusion,  that,  as  laid  down  in  clause  (6)  of  paragraph  2  of 
Home  Department  Resolution  No.  10-605-18,  dated  the  7th  May  1886,  the  price 
of  jail-made  articles  should  follow  as  closely  as  possible  the  market  rate.  The 
detailed  instnictions  which  are  given  for  arriving  at  a  price,  when  a  market  rate 
cannot  be  ascertained,  apply  in  such  a  small  number  of  cases  that  they  are 
mainly  academic.  If  it  were  possible  to  do  away  with  the  system  of  charging 
profit  and  wages  of  jail  labour  in  the  case  of  articles  supplied  to  all  government 
departments,  ,as  has  already  been  done  in  the  case  of  articles  supplied  to  the 
Jail  Department  itself,  we  should  welcome  that  arrangement.  Experience  has 
proved  that  those  charges  are  difficult  to  regulate  evenly  and  are  liable  to  pro- 
duce misleading  results.  We  realise,  however,  that  there  would  be  some  serious 
objections  to  the  course  indicated.  It  would  make  it  difficult  to  judge  whether 
the  manufacture  of  jail  produce  was  being  carried  on  on  economical  lines  and 
whether  jail-niade  goods,  priced  merely  on  cost  of  raw  material  plus  a  per- 
centage of  wear  and  tear  of  plant,  were  really  produced  as  cheaply  as  the  same 
goods  could  be  bought  in  the  open  market.  Difficulties  might  also  be  made  by 
local  Governments  if  they  were  called  upon  to  make  supplies  to  imperial  depart- 
ments without  any  charge  for  the  labour  of  convicts  supported  at  the  cost  of 
provincial  revenues.  On  these  grounds  the  retention  of  a  charge  for  labour 
and  profit,  as  laid  down  in  the  Resolution  of  7th  May  1886,  seems  unavoidable. 
But  we  are  strongly  impressed  by  the  fact  that  the  resulting  figures  of  "  pro- 
fits," as  exhibited  in  Statement  XIII,  are  often  fallacious.  In  the  first  place, 
they  take  no  account  whatever  of  capital  expenditure,  of  stocks  of  raw  material 
find  manufactured  goods,  or  of  outstandings.  Consequently,  the  result  pre- 
sented one  year  may  be  completely  reversed  the  following  year  and  the  figures 
•can  only  be  at  all  relied  on  if  a  series  of  years  is  taken  together.  Even  if  that 
is  done,  many  causes  of  variation  remain.  There  are  numerous  classes  of  labour 
which  it  is  extremely  difficult  to  value,  for  example,  that  employed  in  a  printing 
L5IJC 
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press  which  works  entirely  for  the  State.  Unless  the  out-turn  of  all  jail  jaresses 
is  valued  on  similar  lines,  serious  discrepancies  are  liable  to  arise.  For  these 
reasons,  we  think  that  Statement  XIII  serves  no  useful  purpose  and  we  recom- 
mend that  it  should  be  abolished.  .  In  place  of  it  the  Statement,  shown  as 
XII-A.  in  the  annual  jail  reports  of  most  Provinces,  should,  we  think,  be  sub- 
stituted. 


211.  Before  leaving  the  subject  of  intramural  labour  there  are  a  few  matters 
Uniformityin  task  advocated.  that  may  be  briefly  referred  to.     The  first 

is  the  question  of  task.  We  could  not  fail  to  observe  that  there  is  lack  of  uni- 
formity in  the  assessment  of  tasks  in  the  several  Provinces.  Thus  the  day's 
task  for  ijressing  mustard  seed  is  10  lbs.  in  the  Punjab,  12  to  18'  lbs.  in  the 
United  Provinces,  and  12  to  13  lbs.  in  the  Central  Provinces,  while  in  Bengal 
it  is  20  lbs.  for  two  men  who  are  only  employed  on  this  labour  for  half  the  day, 
unless  they  are  under  punishment,  when  the  task  is  30  lbs.  a  man  per  diem.  Other 
similar  instances  could  be  given,  and  we  recommend  that  an  early  opportunity 
should  be  taken  at  the  periodical  conferences  of  Inspectors-general,  which  we 
recommend  elsewhere  in  this  Report,  Ito  attempt  as  far  as  possible,  to  intro- 
duce a  greater  measure  of  uniformity  in  the  tasks  exacted  in  the  several  Pro- 
vinces, due  allowance  being  made  for  local  conditions. 


215.  It  is  an  undoubted  fact  that  there  is  to  be  found  in  all  jails  a  certain 
Allowance    for    defective    intelli-     Percentage  of  men  who  from  dullness  of 
gence.  intellect    or    other    causes    can    never   be 

brought  to  the  stage  of  performing  a  full  day's  task  in  any  skilled  industry. 
When  this  failure  is  due  to  obstinacy  and  deliberate  recalcitarncy,  it  must  neces- 
sarily be  dealt  with  by  means  of  the  punishments  provided  in  the  Prisons  Act, 
after  other  influences  have  been  tried  and  failed.  But  when  the  failure  is  due  to 
inherent  inability  to  pick  up  a  trade,  and  is  not  the  convict's  fault,  it  seems  to 
us  that  it  is  undesirable  that  the  convict  should  be  condemned  throughout  his 
sentence  to  such  labour  as  grinding  grain  or  pressing  oil.  For  such  cases 
special  measures  should  be  adopted  ;  the  prisoner  should  be  carefully  watched 
to  see  what  he  can  do  ;  and  the  superintendent  should  then  endeavour  to  employ 
him  on  work  suitable  to  his  limited  capacity. 


216.  We  now  pass  on  to  the  question  of  extra-mural  labour.     In  the  early 
Extramural     labour      in     India-      f^tages  of  prison  administration  in  India, 
opinions  of  previous  Committees.  ^j^jg  ^^.j,g  j-jj^  pi-evailing  method  of  employ- 

ment. Tlie  Committee  of  1836-38  found  tens  of  thousands  of  hard-labour  pri- 
soners employed  on  the  roads,  working  generally  in  heavy  fetters  and  with- 
out proper  classification  or  discipline,  and,  as  noticed  earlier  in  this  Report^ 
they  condemned  the  whole  system.  By  1864  the  road  gangs  seem  to  have  dis- 
appeared and  the  Jail  Committee  of  that  year  did  not  touch  on  the  question 
but  the  Prison  Conference  of  1877  dealt  witli  the  question  of  employing  ])ri- 
soners  on  large  public  woi-ks,  such  as  canals.  They  said  that  they  regarded 
this  method  as  a  most  valuable,  and  almost  as  a  necessary,  adjunct  of  jail 
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adniinistration,  but  they  did  not  rcconunend  it  for  all  convicts  because  it  was 
not  suitable  for  all  constitutions,  would  not, fit  into  any  scheme  of  progressive 
classification,  would  disorganise  intranuiral  industries  and  could  not  every- 
where be  conveniently  provided.  Finally  the  Committee  of  1889  strongly  con- 
demned the  whole  system  of  such  extramural  employ.  They  were  entirely 
opposed  to  the  use  of  prisoners  on  municipal  roads,  and  as  regards  the  system 
of  puljlic  works  gangs,  they  remarked  :  "So  complicated  are  the  conditions 
which  'iifiuence  the  cajiacity  of  a  mixed  gang  of  prisoners  to  perform  heavy 
carthwoik  under  a  hot  sun,  that  we  are  convinced  that  tlie  most  careful  aiul 
intelligent  supervision  will  (as  in  the  past)  fail  to  keep  them  healthy  or  to 
justify  tlieir  employment  from  an  economical  point  of  view." 

217.  The  plan  of  employing  convicts  to  repair  public  roads,  clean  pul)lic 

Employment      on      public     roads,     drains  and  do  other  such  work  for  muni- 
drains    and    municipal     work     con- 
demned, cipal  or  other  local  bodies  is  no  longer 

followed  in  any  part  of  British  India,  so  far  as  we  could  learn,  except  in  Assam 
and  the  Andanians.  None  of  the  witnesses  from  those  areas  defended  the 
system  and  most  of  the  Assam  officials  who  gave  evidence  before  us  severely 
condemned  it.  Its  continued  existence  in  these  parts  of  India  is  due  to  the 
absence  of  properly  organised  manufactures  or  adequately  constructed  jails. 
The  system  is  undoubtedly  open  to  numerous  objections  :  classification  of  pri- 
soners cannot  be  carried  out,  discipline  is  impossible,  irregular  interviews  and 
other  communications  cannot  be  prevented,  tasks  cannot  be  enforced,  there  is 
a  constant  danger  of  the  introduction  of  epidemic  disease,  and  the  public 
ignominy  of  such  work  is  good  neither  for  the  prisoners  nor  for  the  general 
public.  We  certainly  think  that  this  method  of  employment,  wherever  it  now 
exists  in  India,  should  ])e  brought  to  an  end  and  also,  if  possible,  in  the- 
Andamans. 

218.  The  system  of  employing  prisoners  in  gangs  on  large  public  works  has 
Instances  of  public  works  labour      of  late  years  been  followed  to  some  extent 

in  certain  Provinces.  j„  Hu-pp  Provinces,  the  Punjab,  Bombay 

and  Burma.  In  the  Punjab  it  was  not  successful.  Colonel  Bate  states  that 
botti  at  Kupar  and  Chenawan  great  difficulty  was  experienced  in  maintaining 
a  good  standard  of  health  and  he  records  his  personal  view  as  unfavourable  to 
this  method  of  employing  prisoners.  In  Bomljay  the  results  obtained  have 
varied.  The  Sind  Gang,  with  a  daily  average  strength  ranging  from  400  to  800 
convicts,  has  been  employed  in  canal  silt  clearance  during  tiie  months  of  March 
to  yiiw,  and  on  (iuarry  work  and  l)reaking  stones  during  the  rest  of  the  year. 
The  health  of  the  prisoners  has  not  been  satisfactory,  the  chief  .cause  of 
mortality  being  pneumonia.  If  this  disease  could  be  successfully  eliminated  by 
protective  inoculation,  tlie  health  of  the  Sind  Gang  might  be  re-established,  but 
under  existing  conditions  it  cannot  be  said  that  the  employment  of  prisoners 
on  public  works  in  Sind  has  proved  so  successful  that  it  ought  to  be  increased 
or  even  continued.  On  the  other  hand  the  De'fccan  Gang  which  has  an  average 
strength  of  1,800  and  has  for  many  years  been  engaged  in  the  construction  of 
the  Visapur  Tank  Eeservoir  has  done  remarkably  well.  The  health  of  the 
prisoners  has  been  so  good  as  to  compare  most  favourably  with  that  of  any 
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-central  jail,  there  have  been  very  few  escapes,  and  the  net  cost  per  head  has 
been  a  good  deal  below  the  provincial  average.  In  Burma  a  gang  of  about 
500  men  has  been  employed  for  the  last  three  years  in  building  a  dam  at  Majanyo. 
This  work  has  now  been  finished.  The  health  of  the  prisoners  has  been  very 
good  and  the  cost  moderate. 


219.  The  experience  which  has  been  gained  in  these  works  allows  us  to  lay 
Principles  to  be  followed  in  employ-  down  certain  fairly  definite  conclusions  as 
works**^  prisoners   on     arge  pu    i       ^^  ^^^  conditions  under  which  such  works 

should  be  allowed.  In  the  first  place  the  question  of  climate  and  location  are 
all-important.  What  may  prove,  and  has  proved,  a  success  in  the  high,  dry, 
open  table-land  of  the  Deccan  would  not  be  possible  in  the  damp,  moist  climates 
of  Bengal  or  in  a  climate  like  that  of  the  Punjab  where  great  extremes  of  heat 
and  cold  are  experienced.  We  consider  that  no  public  works  gangs  can  legiti- 
mately be  started  unless  the  question  of  the  climatic  conditions  of  the  site  and 
surrounding  country  have  been  very  carefully  examined  by  medical  and  sanitary 
experts.  In  this  connection  the  provision  of  a  good  water-supply,  with  ample 
quantities  both  for  drinking  and  bathing  purposes,  would  necessarily  have  to 
be  considered,  and  we  would  iimte  attention  also  to  the  need  for  an  ample  area 
of  suitable  land  for  the  cultivation  of  vegetables  for  the  prisoners.  In  the 
second  place  the  work  selected  must  be  of  such  a  character  that  it  is  concentrated 
at  a  single  place  and  that  it  will  last  for  a  considerable  time,  at  least  ten  years. 
If  this  condition  is  not  fulfilled,  suitable  buildings  cannot  be  provided  and  the 
prisoners  have  then  to  be  kept  in  tents  or  other  wholly  temporary  structures, 
with  all  the  attendant  evils  of  fetters,  the  belchain  at  night,  bad  ventilation  and 
the  like.  Canal-digging,  railway  construction  and  road-maldng  are  thus  unsuit- 
able undertakings  because  they  mean  the  constant  moving  of  the  gang's  head- 
quarters from  point  to  point.  It  is  further  essential  that  the  work  selected 
shall  not  be  unduly  far  from  the  site  where  the  buildings  for  the  prisoners  are 
to  be  erected,  as  the  prisoners'  labour  is  greatly  wasted  and  their  efficiency 
diminished  if  they  have  to  walk  a  long  distance  to  and  from  their  work. 

f 

220.  All  these  points  require  to  be  fully  investigated  before  any  project  is 

J,  ..-       ^„A     ^„o^-i;„n-  «f     selected  for  execution  bv  prison  labour. 
Accommodation    and     guarding   or      "^  •     ^ 

public  works  gangs.  If  they  are  satisfactorily  disposed  of,  it 

is  then  necessary  that  proper  buildings  shall  bo  erected  for  the  accommodation 
of  the  prisoners.  We  have  elsewhere  explained  the  objections  which  in  our 
view  exist  to  the  use  of  the  belchain  and  wo  iicod  not  repeat  them  hero.  We 
are  clearly  of  opinion  that  the  buildings  to  be  provided  for  any  prisoners 
employed  on  public  works,  though  they  need  not  b?  as  solid  and  substantial 
as  in  a  permanent  jail,  should  certainly  be  of  such  strength  as  to  be  safe  against 
■ordinary  attempts  to  escape.  There  avo  at  Visapur  two  types  of  sleeping 
barracks  in  use.  One  tji)e  has  a  dwarf -wall  about  21  feet  high,  with  an  open 
space  between  the  wall  and  roof,  except  whoro  supporting  pillars  occur.  This 
type  is  obviously  not  safe  against  escape  and  necessitates  all  the  men  locked 
up  In  these^wards  at  night  being  fettered  and  fastened  together  by  a  belchain. 
Wq  have  no  hesitation  in  condemning  these  barracks.    In  the  other  type,  the 
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walls  arc  carried  up  to  the  spring  of  the  roof.  If  these  arc  built  of  brick,  with 
a  wooden  ceiling  and  windows  properly  built  in  to  the  wall  and  protected  by 
iron  frames  and  iron  bars,  they  would  be  secure  and  inexpensive.  Xo  enclos- 
ing main  wall  is  necessary.  At  Tisapur  the  place  of  a  main  wall  is  taken  by, 
a  very  broad  prickly-poar  hedge,  a  most  formidable  barrier  which  few  persons 
would  care  to  attempt  to  negotiate  ;  one  man  who  tried  fell  into  the  middle  of 
it,  a  catastrophe  which  put  an  end  to  such  attempts.  If  the  wards  and  jail 
compound  are  properly  lighted,  such  a  jail  should  be  practically  secure. 

221.  Sufficient  barracks  must  be  provided  to  enable  proper  separation  of 
Separation     of     hahituals     from     habituals    from    casuals    to    be    carried 
casuals.  ^^j.^  jj?  j^^lj^  classes  of  prisoners  arc  con- 

fined ill  the  jail.  The  preferable  course,  however,  would  be  to  send  only  casuals 
or  only  habituals  to  such  a  gan^.  We  think  that  th-  best  class  of  prisoners 
for  a  public  works  gang  are  those  under  sentences  not  exceeding  twelve  months, 
as  men  on  longer  sentences  are  ordinarily  trained  in  manufactures,  together 
with  any  men  of  longer  sentence  who  have  been  found  to  be  unfit  for  manu- 
facturing work.  It  may  be  desirable  to  make  small  concessions  in  the  matter 
of  diet,  etc.,  to  men  employed  on  these  forms  of  labour,  but  for  the  most  part 
the  ordinary  discipline  and  other  arrangements  of  a  permanent  jail  should  be 
adhered  to.  .  - 


222.  It  will  be  obvious  from  the  foregoing  paragraphs  that,  if  the  condi- 

Public  works  labour  restricted  by      ^^^"^  '"^"t^   safeguards  which  we  consider 
observance  of  certain  conations.  necessary  are  observed,  the  employment 

of  prisoners  in  public  works  gangs  cannot  often  be  resorted  to.  "Where  those 
conditions  arc  fulfilled,  the  example  of  Visapur  shows  that  a  high  standard 
of  health  can  be  maintained,  while  the  open  air  life  and  the  employment  in 
forms  of  labour  not  dissimilar  from  that  in  which  large  numbers  of  prisoners' 
engage  in  freedom  are  not  antagonistic  to  reformatory  influences.  One  form 
of- public  works  which  may  be  mentioned  as  suitable  is  the  construction  of  jail 
buildings.  A  successful  instance  of  this  occurred  in  the  Madras  Presidency 
in  the  nineties  of  the  last  century,  when  the  cellular  jail  at  Mount  Cai:)per  near 
Cuddalore  was  entirely  built  by  convict  labour  under  departmental  control. 
Many  similar  instances  have  occurred  in  other  Provinces.  Building  work 
has  also  been  largely  carried  on  at  several  Knglisli,  Scottish  and  American 
prisons.  In  the  Punjab  a  small  experiment  was  made,  owing  to  shortage  of 
labour  during  the  war,  in  employing  convicts  as  coolies  for  stacking  and  load-t 
ing  bags  near  the  salt  mine  at  Kliewra.  "We  had  not  an  opportunity  of  visit- 
ing this  camp-jail,  which  has  a  population  of  about  170  men. 

223.  An  entirely  different  type  of  extramural  labour  is  that  presented  by 

.  ..  the  agricultural  jail.     In  a  country  such. 

The  aericultural  jail.  _    ,.         ,  i      ^^  „ 

as  India  where  nearly  90  per  cent,  of  the 

population  live  in  villages  of  less  than  5,000  inhabitants  and  over  72  per  cent. 

are  directly  engaged  in  agriculture,  the  adoption  of  agriculture  as  the  chief 

jail  industry  would  seem  natural  and  apjjropriate.     The  practical  difficulties 
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in  the  way  of  sucli  a  sclieme  are,  however,  very  great.  The  density  of  popula- 
tion in  India,  693  to  the  cultivated  acre,  has  in  many  Provinces  left  but  little 
suitable  land  available  for  utilisation  by  an  agricultural  jail.  Moreover,  farm 
work  involves  the  distribution  of  labour  over  a  very  wide  area  with  special 
•difficulties  in  the  way  of  supervision  and  guarding.  Such  a  method  may 
succeed  under  favourable  conditions  for  limited  numbers  of  comparatively 
short-term  prisoners  or  of  prisoners  who  have  completed  a  large  portion  of 
their  sentences  and  who  can  be  trusted  to  behave  well,  but  it  can  never  play  a, 
very  important  part  in  the  round  of  jail  industries. 

224.  In  order  to  make  an  agricultural  prison  a  success,  it  is  necessary  in 
_  Requirements  for  agricultural  ^^e  first  place  that  it  should  be  in  a 
j^^^^"  healthy  climate.    It  must  next  be  in  the 

centre  of  a  sufficient  acreage  of  fairly  good  land  on  which  the  prisoners  can 
be  employed.  Irrigation  is  not  essential,  but  if  there  is  no  supply  of  stored 
water,  either  by  way  of  tanks,  wells  or  other^vise,  the  area  must  be  one  pos- 
sessing a  reliable  and  generally  adequate  rainfall.  Nor  must  the  necessity 
be  forgotten  of  providing,  in  or  near  the  jail,  some  means  of  emploj^ment  alter- 
native to  agriculture.  Under  all  agricultural  conditions  there  are  lengthy 
periods  Avhen  there  is  little  to  be  done  in  the  fields.  During  such  slack  times 
work  must  be  found  for  the  prisoners,  and  the  question  whether  quarries, 
forests  or  other  suitable  subordinate  or  additional  industries  exist  in  the  neigh- 
bourliood  requires  to  be  considered.  Under  favoui'able  conditions  a  fruit  farm 
might  possiblj'  prove  useful  and  remunerative. 


225.  Finally,  it  must  be  agreed  that  in  view  .of  the  difficulties  surrounding 

the     provision     of     suitable     extramural 
Biilk  of  labour  must  be  intramural.  ,     ,,      ,    n,       ^       •         in 

work,  the  bulk  ot  prison  labour   must,  as 

has  long  been  recognised  by  the  Government  of  India,  continue  to  be  employed 

on  intramural  industries. 
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Section  I. — Prison  Offences  and  Punishments. 


226.  The  subject  of  prison  offences  and  punishments  was  specially  investigated 

by  a  Conference,  presided  over  bj"^  the  late 
Origin  of  existing  rules.  r,.         *  i..      i     t    ^i  i    •  i  i-  i  l     ■ 

Sir    Alt  red    Lethbridge,    Avliich    met    m 

Calcutta  in  January  1892,  and  the  recommendations  of  that  Conference  were  sub- 
sequently embodied  partly  in  Chapter  XI  of  the  Prisons  Act,  1894,  and  partly  in 
rules  made  by  the  Governor  General  in  Council  or  by  the  local  Government 
under  section  59  of  the  Act.  The  effect  of  these  provisions  was  first  to  estab- 
lish the  principle  that  every  offence  committed  by  a  prisoner  must  be  dealt  with 
by  the  superintendent  of  the  prison  and  -not  by  any  subordinate  authority, 
secondly,  to  provide  that  every  punishment  must  bo  recorded  in  the  punishment 
l)ook,  and  thirdly,  to  introduce  a  uniform  law  relating  to  prison  offences  aiul 
punishments  in  all  Provinces  in  India.  These  were  important  advances  in 
procedure  and  are  now  well  understood  and  established,  and  we  do  not  recom- 
mend any  change  in  regard  to  them. 


227.  The  evidence  of  the  non-ofl5cial  witnesses  who  apiieared  before  us  shows 

that    thex'e    is    a    considei'able    bodv    of 
Corporal  punishment.  , .  „,,".,. 

opnuon  among  some  sections  of  the  pubha 

in  India  against  the  infliction  of  corporal  punishment  for  prison  offences.  This 
sentiment  is  based  on  general  humanitarian  grounds  and  on  the  feeling  that 
flogging  is  a  brutalizing  method  of  punishment.  We  have  carefully  considered 
whether  it  would  be  possible  to  recommend  the  entire  abolition  of  corporal 
punishment  and  we  are  undoubtedly  supported  by  the  almost  unanimous  opinion 
of  prison  officers  in  all  Provinces  in  concluding  that  this  is  impossible.  But 
we  feel  very  strongly  that  its  use  should  be  restricted  within  the  narrowest  pos- 
sible limits  and  that  it  should  be  reserved  for  offences  of  special  gravity,  as  is 
the  ease  in  England.  An  immense  reduction  in  the  resort  to  this  form  of  punish- 
ment has  already  been  effected,  the  average  number  of  whippings  in  all  the 
jails  of  India  having  been  293  a  year  in  the  five  years  ending  1918  as  compared 
with  13,301  in  the  year  1875.  We  think,  however,  tliat  there  is  still  room  for 
further  reduction.  Flogging,  when  kept  in  reserve  as  the  last  resource  of  autho- 
rity, has  a  far  greater  moral  effect  than  when  it  is  cheapened  l)y  frequent  use. 
Some  of  our  most  experienced  witnesses  expressed  opinions  adverse  to  the  use 
of  whipping  for  offences  connected  with  labour  and  several  of  the  non-official 
witnesses  who  had  expressed  views  in  favour  of  the  entire  abolition  of  corporal 
punishment  in  prisons  agreed  that  there  would  be  little  objection  to  it  if  it  waa 
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restricted  to  the  gi'avest  classes  of  offences.  Accorclinglr,  "\ve  recommend  first 
that  tlie  punishment  of  flogging  shall  only  be  inflicted  for  mutiny  or  incitement 
to  mutiny  and  for  serious  assaults  on  any  public  servant  or  visitor,  and  secondly, 
that  a  special  report,  based  on  the  record  required  by  section  51  of  the  Prisons 
Act  to  be  made  in  the  punishment  book,  on  every  case  in  which  flogging  has 
been  inflicted  shall  be  promptlj'  submitted  to  the  Inspector-general  of  Prisons. 

228.  There  are  some  details  regarding  the  infliction  of  corporal  punishment 

which    we    should    like    to    see    specially 
Infliction  of  corporal  punisliment.       .^t^.,,      _,.         ^^  i       ^    ^^  -r^      ' 

included  m  the  Prison  Manuals  ot  ail  Pro- 
vinces. The  first  is  the  instruction  of  the  Government  of  India  which  is  already 
in  the  Manuals  of  most  Provinces  that  in  order  to  prevent  undue  laceration  of 
the  skin,  a  piece  of  thin  cotton  cloth,  soaked  in  some  antiseptic  solution,  shall 
be  spread  over  the  buttocks  of  the  prisoner  during  the  infliction  of  the  punish- 
ment. The  second  is  the  instruction  which  appears  in  the  Bombay  Jail  Manual 
that  the  "  drawing  stroke  "  which  is  calculated  to  lacerate  the  flesh  shall  be  pro- 
hibited. We  also  think  that  the  words  "  not  less  than  "  before  "  half  an  inch  " 
thould  be  dieted  from  section  53  of  the  Prisons  Act.  We  are  aware  that  these 
words  occur  in  section  392  of  the  Code  of  Criminal  Procedure,  but  we  regard 
them  as  open  to  objection  because  the  section  as  it  stands  provides  a  minimum 
but  no  maximum  diameter  for  the  cane',  while,  in  practice,  the  minimum  is  less 
important  than  the  maximum. 


229.  We  next  deal  with  the  subject  of  handcuffs  and  fetters.     Here,  too,  there 

is   a   certain   amount   of   opinion   against 
Handcuffs  and  fetters.  ^^^^   retention   of   these   forms   of   punish- 

ment, and  it  is  pointed  out  that  they  are  not  employed  in  England.  We  have 
carefully  considered  whether  they  could  be  dispensed  with  and  have,  with  some 
regret,  come  to  the  conclusion  that  it  is  impossilile  to  do  so,  especially  if  the  en- 
forcement of  individual  tasks  is  to  be  maintained.  When  a  prisoner  obstinately 
refuses  to  work  or  persistently  neglects  to  do  more  than  an  insufficient  amount 
of  work,  some  means  of  compulsion  are  necessary.  Penal  diet  is  not,  as  a  rule, 
a  desirable  punishment  for  Indians  ;  it  is  also  open  to  the  objection  that  it  has 
the  effect  of  rendering  the  prisoner  pro  tanto  less  fit  for  hard  labour.  As  we 
have  already  said,  we  think  that  corporal  punishment  should  be  reserved  for  use 
in  the  last  resort  and  for  the  gravest  prison  offences.  It  certainly  could  not  be 
employed  to  deal  with  offences  relating  to  work,  of  which  there  is  an  average  of 
over  70,000- annually.  Separate  or  cellular  confinement  will  not  meet  the  case  as 
they  involve  removal  from  the  workshed.  Forfeiture  of  remission  is  often 
ineffectual  and  in  any  case  can  apply  onl.y  to  prisoners  who  are  on  the  remission 
system,  and  gunnj^  clothing  is  generally  kept  for  offences  connected  with  cloth- 
ing. In  these  circumstances  the  only  I'emaining  form  of  punishment  at  the  dis- 
posal of  the  superintendent  of  a  prison  is  the  imposition  of  irons  and  we  think, 
therefore,  that  it  must  be  retained. 


230.  There  are  three  forms  of  punishment  connected  with  the  imposition  of 

•     ,       ,  handcuffs,    the    most    severe    beilig    that 

Standing  handcuffs.  '  <<    ^      v       i        i     «?   >» 

commonly  kno^^^l  as  '  standmg  handcutis  " 
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in  which  the  pi-isouer's  wrists  are  haiulcuffod  to  a  staple  which  must  not  be 
higher  than  the  prisoner's  shoulder  nor  lower  than  his  waist.  Tlie  correct 
height  will  thus  var>-  with  the  individual  and  wo  came  across  several  instances 
in  which  this  form  of  punishment  was  not  being  correctly  carried  out,  the  staple 
being  placed  too  high.  Partly  on  account  of  this  liability  to  misuse  and  partly 
because  the  long  period  of  enforced  standing  may  be  injurious,  and  because  of 
the  possible  danger  of  the  prisoner's  fainting  or  having  an  epileptic  fit  while  thus 
liaiidcuffed  to  the  wall,  some  of  us*  woidd  like  to  see  this  form  of  i)uiiishment 
abolished.  The  majority,  however,  consider  that  these  objections  can  be  met 
by  adequate  safeguards  and  that  the  retention  of  the  punishment  is  necessary 
for  use  in  some  classes  of  offences.  We  accordingly  recommend  that,  in  order 
to  safeguard  the  resort  to  this  form  of  handcuffs,  it  shall  be  provided  that  no 
punishment  of  "  standing  handcuffs  "  shall  be  executed  until  the  prisoner  to 
whom  the  punishment  has  been  awarded  has  been  examined  by  the  medical  officer 
and  pronounced  to  be  fit  to  undfirgo  the  punishment.  We  also  recommend  that 
the  period  for  which  it  can  be  given  at  one  time  shall  be  limited  to  four  con- 
secutive days  and  to  six  hours  per  diem,  with  an  iiitorvjil  of  at  least  one 
hour  after  three  hours  hiive  been  undei-goiic.  We  frvther  recommend  that 
tile  use  of  this  punishment  should  be  restricted  to  cnsos  where  the  prisoner 
has  been  gnilt>-  of  re])eated  and  wilful  violations  of  any  jnison  rule  and  where, 
in  fact,  his  c<nuluct  is  evidently  due  to  coiitmnacy.  With  these  limitations 
and  safeguards  tlie  majority  consider  that  the  use  of  this  form  of  punishment 
Avill  be  safe  and  that,  as  has  been  said,  its  retention  is  necessary. 

2^\.  Tui'iiing  to  tile  three  forms  of  ijunisliuieiit  coiuiected  with  fetters,  wo 

_    .  ^,     .  .  .        ^„  are  opposed  on  general  principles  to  the 

Period  for  imposition  of  fetters.         ,  .    .,  .  .  . 

long      periods      tor      which      link-fetters 

and  bar-fetters  can  at  present  be  imposed.  AVe  feel  that  it  is  desirable  that 
as  far  as  possible  punishments  for  jail  offences  should  not  extend  over  lengthy- 
periods  of  time  during  which  the  prisoner  may  have  re])ented  of  his  offence  and 
be  willijig  to  amend  his  conduct  in  future.  In  such  a  ease  it  is  obviously 
unnecessary  to"  continue  the  punishment.  If,  on  the  othei-  hand,  the  punishment 
has  failed  of  its  effect,  and  the  prisoner  repeats  his  offence,  there  is  no  diffi- 
ciUty  in  re-imposing  the  same  or  inflicting  another  ]junishineiit.  For  these 
reasons  we  recommend  that  the  maximum  period  for  whicli  link-fetters  and  bar- 
fetters  can  be  continuously  imposed  should  bi'  reduced  to  three  months  in  each 
case. 


232.  The  third  main  class  of  punishments  includes  those  known  as  separate 
Separate,  cellular  and  solitary  con-    confinement,      eellulur      confinement      and 
finement.  solitary  confinement.     Of  these  the  maxi- 

mum period  for  the  first  is  six  mouths,  for  the  second  fourteen  days,  and  for 
the  third  seven  days.  For  reasons  similar  to  those  noticed  in  the  preceding 
paragraph,  we  think  that,  in  the  case  of  separate  confinement,  tjje  maximum 
period  of  six  months  is  too  long.  It  is  desirable  that  as  far  as  i)ossible  punish- 
ments for  prison  offences  should  be  so  devised  that  the  offender  may  be  purged 
of  his  offence  as  soon  as  possible  and  go  back  to  the  ordinary  jail  routine  witii 
a.  fresh   chance   of  behavmg   well.     If  he    again    commits    himself,    he  can  be 

•Sir  Alexander  Cardew   and  D.  M.  Dorai  Rajah  of  PBdukottali. 
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awarded  a  fresh  punishment.  In  practice  the  more  experienced  superin- 
tendents do  usually  allow  a  prisoner  a  locus  penitentiae  after  he  has  undergone 
a  month  or  two  of  separate  confinement  and  if  he  promises  amendment,  but 
this  cannot  always  bo  counted  upon.  We  recommend,  therefore,  that  the  maxi- 
mum period  of  separate  confinement  that  may  be  awarded  at  one  time  be 
reduced  to  three  months.  We  also  recommend  that  the  third  form  of  punish- 
ment of  this  type,  vis.,  solitary  imprisonment,  should  be  abolished  because  itt 
practice  it  cannot  be  carried  out  and  because  the  second  form,  viz.,  cellular  impri- 
sonment, supplies  all  that  is  necessary.  In  clause  (12)  of  section  46  of  the 
Prisons  Act  the  word  "  cellular  "  should  then  be  substituted  for  the  word 
*'  solitary." 


233.  Under  the  head  of  penal  diet  it  is  provided  by  the  Act  that  the  restric- 
tion   of    diet    shall    be    in    such    manner, 
Penal  diet.  ,        i  •     .    ^  i  t.-  j- 

and  subject  to  such  conditions  regarding 

labour,  as  may  be  prescribed  by  the  Government.  It  is  doubtless  desirable  that, 
the  actual  dietary  to  be  adopted  should  vary  with  local  custom  and  should  there- 
fore be  determined  by  the  provincial  Government  concerned.  But  we  do  not  see 
any  sufficient  reason  for  local  variation  in  the  rules  regarding  the  liability  to- 
labour  during  the  period  of  penal  diet.  This  seems  to  be  a  matter  in  which, 
uniformity  throughout  India  is  desirable.  At  present  in  one  Province  a  pri- 
soner undergoing  penal  diet  is  entirely  exempt  from  any  tasked  labour,  La 
another  he  is  exempt  only  from  the  forms  of  labour  which  are  classed  as  hard 
or  medium,  while  the  Jail  Manual  in  a  third  Province  provides  that  there  shall 
be  no  reduction  in  task  during  the  period  of  penal  diet.  We  prefer  the  middle 
course,  and  accordingly  recommend  that  no  prisoner  while  undergoing  the 
punishment  of  penal  diet  shall  be  required  to  do  either  hard  or  medium  labour 
but  shall  be  liable  to  perform  such  light  form  of  labour  and  for  such  number  of 
hours  daily  as  the  medical  officer  may,  in  each  case,  approve. 


234.  One  of  the  forms  of  punishment  authorized  by  section  46  of  the  Prisons- 
Act   is    change   of   labour   to    some   more 
Change  of  labour.  . 

irksome  or  severe  lorm.     it  is  no  doubt 

usual  in  imposing  this  punishment  to  fix  some  period  for  which  the  punishment 
is  to  last,  so  tliat  the  prisoner  may  get  a  fresh  chance  of  behaving  well  at  the 
expiry  of  that  period.  This,  however,  is  not  provided  for  in  the  Act  and  we 
think  it  is  desirable  that  it  should  be  expressly  laid  down.  We  recommend,, 
therefore,  that  in  clause  (2)  of  section  46  after  the  words  "  change  of  labour  " 
the  words  "  for  a  stated  period  "  should  be  inserted. 


235.  Section  47  of  the  Act  contains  certain  restrictions  on  the  award  of  punish- 

„      ^.       .        ,  ,  ments   in  combination   with   one   another. 

Combination  of  punishments. 

Tliere  appear  to  us  to  be  certam  omis- 
sions and  certain  defects  in  this  section.  In  the  first  place,  we  think  that  an 
addition  should  be  made  prohibiting  the  award  of  penal  diet  in  combination  with 
standing  handcuffs  and  of  cross-bar  fetters  with  standing  handcuffs  or  with  bar- 
fetters.  But  apart  from  tliis  we  think  that  the  section  is  defective  in  that^ 
though  it  prohibits  the  award  of  certain  punishments  in  combination  for  any 
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one  offence,  it  docs  not  prevent  the  award  of  several  punishments  at  the 
same  time  for  several  offences.  Thus,  if  a  prisoner  is  guilty  first  of  refusal 
to  work  and  then,  -svhen  brought  up  before  the  superintendent,  of  insolence, 
there  is  nothiiiir  in  the  section  to  prevent  his  being  awarded  penal  diet  for  the 
first  offence  and  whi^)ping  for  the  second,  or  separate  confinement  and  solitary 
confinement  or  m  fact  any  two  punishments  for  any  two  offences.  It  seems 
to  us  that  the  restrictions  which  are  imposed  by  section  47  on  the  award  of  punish- 
ments for  a  single  offence  should  apply  to  the  award  of  punishments  in 
combination  for  more  than  one  offence  if  the  award  is  made  at  the  same  time. 
Moreover,  some  provisions  seem  to  be  required  to  prevent  the  infliction  of  certain 
punishments  contemporaneously  with  those  of  a  continuing  character,  even  if 
the  award  is  made  at  different  times.  A  prisoner  who  is  undergoing  penal  diet 
should  not  be  liable  to  undergo  at  the  same  time  whipping  or  standing  hand- 
cuffs. Similarly,  the  punishment  of  standing  hand-cuffs  ought  not  to  be  carried 
out  at  the  same  time  as  cross-bar  fetters  nor  should  cross-bar  fetters  be  com- 
bined with  bar-fetters.  There  is,  on  the  other  hand,  no  objection  to  a  prisoner 
who  is  undergoing  a  period  of  fetters  of  any  kind  being  sentenced  to  such  forms 
of  punishment  as  cliange  of  labour,  gunny  clothing  or  forfeiture  of  privileges 
under  the  remission  system  or  penal  diet. 

236.  Turning  from  the  subject  of  punishments  to  that  of  prison  offences, 

we  liave  l)ut  few  amendments  to  suggest 
Prison ofFences.  •         ,,  ,  ■,  ■  ■,  n  '^      . 

m     tlie     rules     which     were     framed     m 

Appendix  II  to  Home  Department  Kesolution  No.  Jails-500-510,  dated  31st 
August  1896.  Our  chief  reconnnendation  relates  to  the  first  offence  there  dealt 
with,  namely,  "  (1)  Talking  during  working  hours  or  talking  loudly,  laughing 
or  singing  at  any  time  after  having  been  ordered  by  an  ofiBcer  of  the  jail  to 
desist.  "  One  of  our  number*  advocates  the  introduction  of  the  English  rule 
under  which  unnecessary  talking  at  all  times  renders  the  prisoner  liablS  to  report, 
though  this  may  be  relaxed  under  definite  conditions  in  the  case  of  long-term 
prisoners  who  liav(3  completed  a  certain  i^ortion  of  their  sentence.  The  remain- 
der of  the  Committee  do  not  think  that  it  is  necessary  or  desirable  to  prohibit 
talking  at  all  times  and  are  cominced  that  such  a  prohibition  cannot  in  practice 
be  effectually  enforced  in  this  country.  Tliey  consider,  moreover,  that  the  exist- 
ing clause  which  forl)ids  talking  during  labour  should  be  modified  ;  it  is  impos- 
sible to  prevent  men  in  a  factory  or  in  a  workshop  or  in  the  garden  from  talking  ; 
on  the  other  hand,  a  prohibition  of  talking  on  parades  can  be  enforced  and  is 
desirable  in  the  interests  of  discipline.  It  is  accordingly  recommended  that 
clause  (1)  should  be  revised  so  as  to  read  as  follows  :  "  (1)  Talking  at  un- 
locking, at  latrine  or  bathing  parades,  when  in  file,  and  at  locking-up  parade,  and 
at  any  time  when  ordered  by  an  officer  of  the  prison  to  desist,  and  singing  or  loud 
laughing  or  loud  talking  at  all  times." 

237.  Certain  miiior  amendments  in  the  rules  regarding  offences  which  ar'e 
Minor      amendments      regarding    contained  in  the  Appendix  referred  to  in 

^***^®^'  the  previous  paragraph  are  also  called  for, 

namely : — 

(t)  in  clauses  (4)  and  (6)  the  word  "  official  "  should  be  omitted  before 
*'■  visitor  "  ; 

•Mr.  N   U.  Jfitcliell-Tiines. 
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{ii)  a  proviso  should,  in  our  opinion,  be  inserted  after  clauses  (5)  and  (6) 
providing  that  no  prisoner  shall  be  punished  for  any  complaint 
made,  or  answer  given,  to  a  visitor  unless  vnth  the  concurrence  of 
the  visitor  ; 

{Hi)  in  clause  (25)  the  word  "  neck-rings  "  should  be  omitted  as  we  have 
recommended  the  abolition  of  neck-rings  ; 

(iv)  a  specific  provision  should  be  introduced  excluding  books,  or  letters, 
possessed  with  due  authority,  from  the  lists  of  prohibited  articles 
which  appear  in  most  Jail  Manuals. 


Section  II. — The  use  of  Irons  as  a  Means  of  Restraint  and  for  Security. 


238.  Thirty  years  ago  Drs.  Walker  and  Lethbridge  in  Chapter  XIV  of  their 

Jail  Committee  of  1889  on  diversity     Report    on    jail    administration    in    India 

ofpractice  between  Provinces.  ^^^^  gon^g  strong  remarks  on  tlie  diversity 

of  practice  which  they  found  then  to  exist  between  the  several  Provinces  in  the 
use  of  fetters  and  other  irons  for  safe  custody.  After  citing  instances  of  this 
divergence  in  procedure  they  remarked  :  "  The  result  of  these  extreme 
differences  in  practice  is  to  render  judicial  sentences  most  unequal  in  severity. 
A  sentence  of  rigorous  imprisonment  to  be  passed  in  a  jail  of  Madras  or  of 
Lower  Bengal  means  a  very  different  thing  from  the  same  sentence  if  ordered  to 
be  undergone  in  a  jail  of  the  Punjab  or  of  the  North  Western  Provinces  and 
Oudh, ' '  and  they  went  on  to  recommend  the  general  adoption  of  the  rule  then  in 
force  in  Madras,  under  which  no  prisoner,  except  a  convict  sentenced  to  trans- 
portation should,  during  the  first  three  months  of  his  sentence,  be  made  to  wear 
fetters  for  safe  custody  unless  the  prisoner  was  violent  or  was  believed  to  eon- 
template  escape.  "  We  ai'c  convinced,"  they  said,  "  that  with  an  efficient  and 
reliable  estal)lishnuait  and  an  intelligent  system  of  guarding  there  is  no  risk 
involved  in  carrying  out  the  above  rules.  It  v^tn-  rai'ely  happens  that  irons 
prevent  the  escape  of  a  prisoner  from  tlie  interior  of  a  jail  if  the  watch  and  ward 
of  the  jail  l)e  careless  and  perfunctory." 


239.  The  Govemment  of  India  in  paragraph  8  of  Mr.  0.  .1.  Lyall's  letter  No. 

(!r)9-GG8,  dated  the   16th  September  1889, 

Orders  of  Government  of  India.  ,  .  ,  i  ^      ■>      ^   ^        n   i        i    r< 

which  was  addressed  to  ail  local  (jovern- 

ments,  agreed  with  the  Committee's  remarks  and  considered  that  the  Madras 
rule  required  no  alteration  and  was  preferable  to  those  in  force  elsewhere.  The 
Government  of  the  Punjab  replied  that  in  the  insecure  state  of  the  PuBJab  jaUs 
a  wide  discretion  must  be  given  to  superintendents  of  jails  to  impose  fetters  when- 
ever necessary  for  tlie  safe  custody  of  prisoners,  and  the  Government  of  Burma 
made  a  similar  reservation  in  regard  to  jail  camps  and  temporaiy  jails.  Most 
local  Govenments,  however,  accepted  the  views  of  the  Commissioners,  and  the 
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Covernmciit  of  the  North-Wostcni  Provinces  aud  Oudh  in  paragraph  G  of  letter 
No.  3799,  dated  the  24th  November  1890,  specifically  said  that  orders  had  beea 
issued  proscribing  the  introduction  of  the  Madras  rule  as  to  the  use  of  fetters- 
as  approved  by  the  Government  of  India. 


240.  Althouft-h  under  the  orders  of  the  Lieuti-nant-Govornor  here  referred  to. 


-T? 


r 


Present   position    in   the    United     the  rule    suggested  by  Drs.    AValker    and 
Provinces  Letlibridge  duly  appears  in  Chapter  XXXV, 

of  the   Prison  Manual  of   the  United   Provinces,   a   number   of   other   rules 
Lave  been  appended  Avhich  are  so  loosely  framed  as  practically  to  neutralise 
any    effect    which    the    rule    approved    by    the    Government    of    India    was- 
intended  to  produce.     Thus,  all  convicts  sentenced  to  transportation  are  ordered - 
to  be  kept  together  in  one  or  two  of  the  strongest  barracks  of  the  jail  ;  they  are 
absolutely  prohibited  from  leaving  their  enclosure  and  lest  they  should  get 
possession  of  any  tools  likely  to  facilitate  their  escape,  they  are  to  be  emi)loyed 
only  "  on  some  light  but  constant  labour  "  ;  the  superintendent  is  empowered 
to  fetter  any  prisoner  sentenced  to  transportation  by  merely  certifying  that  he- 
is  specially  dangerous  ;  and  the  general  attitude  of  the  rides  is  summed  up  m 
the  rcmai-k  that  "  safety  is  to  be  regarded  as  over-riding  eveiy  other  considera- 
tion."    In  the  face  of  such  authoritative  directions  it  is  not  surprising  to  find 
that  the  abuses  which  were  condemned  by  the  Commissioners  of  1889  are  still  ia 
full  force.     The  transportation  prisoners  are  not  only  fettered  wholesale  for  long  ■ 
periods  but  are  chained  together  at  night  by  a  belchain  which  is  attached  to  a 
staple  fafitened  in  the  wall  or  ground,  a  device  the  resort  to  which  Drs.  Walker 
and  Lethbridge  described  as  "  a  grave  indictment  against  the  efficiency  of  the 
establishments  "  of  the  United  Provinces.     Indeed,  their  remarks  at  page  ccxi? 
of  the  Appendix  to  their  report  are  as  true  now  as  they  were  then.    "  It  is  clear,  '*" 
they  wrote,  "  tliat  the  authorities  here  liave  no  confidence  in  the  usual  means 
cmijloyed  in  other  Provinces  of  guarding  jirisoners.     This  can  oidy  be  attributed' 
to  the'  want  of  a  proper  establislimont  of  warders  and  a  properly  orgauisca' 
system  of  guarding."    We  would  add  that  the  plan  of  keejung  all  the  more 
dangerous  prisoners  together  is,  in  our  judgment,  wrong  and  has  been  generally 
abandoned  elsewhere.     The  rule  debarring  these  long-term  convicts  from  being- 
driven  any  work  other  than  light  labour,  such  as  the  twisting  oT  lil)re  in  which  wo 
found  them  employed,  is  contrary  to  sound  principles  of  jail  administration,  and 
the  mixing  together  of  habituals  and  iion-habituals,  which  we  found  practised  in^ 
some  jails  of  the  United  Provinces  owing  to  tlic  plan  of  concentrating  all  trans- 
portation prisoners  together,  is  quite  indefensible.     Another  rule  which  is  open  to  • 
much  objection  is  that  which  requires  that  all  prisoners  working  outside  the  jail 
shall  be  fettered.     On  the  whole,  we  are  of  opinion  that  both  the  rules  and  the 
practice  of  the  United  Provinces  on  this  subject  require  thorough  revision.     We 
■have  not  overlooked  the  fact  that  the  crime  of  dacoity  is  far  more  prevalent  and' 
serious  in  the  United  Provinces  than  in  other  Provinces  of  India,  but  we  thiuk 
that  this  should  be  met  by  the  provision  of  secure  buildings  and  adequate  staff' 
rather  than  by  the  present  method. 

241.  In  the  Punjab,  on  the  other  hand,  where  the  principles  laid  down  by  the- 

„„        ^        ...      -    x^    „     .  ^         Government  of  India  in  1880  were  not  at 
Present  position  in  the  Punjab. 

the   moment   accepted,   it  has   since   been 
L5IJC 


140  EEPOKT   OP  THE  IXDIAX   JAILS   COMMITTEE,   1919-20. 


Chapter  X.—Piison  Discipline. 


found  possible  to  give  effect  generally  to  them.  AVe  were  agreeably  siirprised  to 
find  that  in  the  jails  of  this  Province  which  we  visited  there  was  far  less  use  made 
of  fetters  as  a  means  of  restraint  than  in  the  United  Provinces.  As  the  class  of 
prisoner  received  in  the  jails  of  the  United  Provinces  can  hardly  be  supposed  to 
be  more  difficult  to  manage  than  those  received  in  the  Punjab,  the  practice  in  the 
latter  Province  strengthens  us  in  the  opinion  that  the  methods  in  use  in  the 
United  Provinces  are  susceptible  of  alteration  Avithout  any  undue  risk. 

242.  We  accordingly  recommend  that  the  following  rules  should  l)e  adopted  in 
Rules  recommended  for  intramural    ^^  Provinces  in  regard  to  the  use  of  fetters 

-prisoners.  for  safe  custody  inside  a  regular  jail  : — 

"  (1)  No  prisoner  inside  a  jail,  other  than  a  camp  jail  or  temporciry  jail, 
should  be  fettered  as  a  means  of  restraint  except  on  the  ground  that 
the  prisoner  is  violent,  or  dangerous,  or  unless  he  has  escaped  or 
has  attempted  to  escape  or  has  made  preparation  to  escape. 
Provided  that  prisoners  under  sentence  of  transportation  may  be 
fettered  while  confined  in  a  district  jail,  or  while  collected  in  a 
central  jail  pending  deportation." 

"  (2)  If  the  superintendent  considers  it  necessary  to  impose  fetters  on  any 
prisoner  under  the  last  preceding  rule,  he  shall  record  the  number 
and  name  of  the  prisoner,  the  date  when  fetters  were  imposed  and 
removed,  and  his  reasons  for  considering  the  use  of  fetters  neces- 
sary." 

243.  As  regards  the  use  of  fetters  in  the  case  of  prisoners  employed  outside 
Rules  recommended  for  extramural      the  main  gates  but  on  jail  premises,  such 

prisoners.  as    the     garden-gang,     the     sweeper-gang 

and  the  like,  we  consider  that  the  practice  of  imposing  fetters  is  quite  unneces- 
sary if  the  prisoners  are  properly  selected.  It  would  evidently  be  unA\-ise  to 
send  out  for  such  work  a  member  of  a  jungle  tribe  or  a  hill-man  near  the  hills, 
but  superintendents  of  jails  may  be  presumed  to  exercise  due  discretion  in  the 
choice  of  prisoners  for  such  extramural  employment.  In  the  case  of  prisoners 
who  are  sent  beyond  the  jail  premises,  we  think  the  same  principle  should 
ordinarily  apply.  Prisoners  whose  unexpired  sentences  exceed  nine  months 
would  not  generally  be  chosen  for  inclusion  in  such  gangs.  If,  in  special  cases, 
it  is  necessary  to  include  such  prisoners,  the  superintendent  should  have  discre- 
tion io  impose  light  fetters,  but  we  think  that  it  is,  as  a  rule,  undesirable  that 
prisoners  should  be  habitually  marched  through  the  public  streets  in  fetters. 

244.  As  regards  the  use  of  the  bclchain,  or  chain  for  fastening  prisoners 

together  and  to  the  groimd,  we  endorse 

Thebelchain.  all  that  the  Commissioners  of  1889  wrote. 

Prison  officers  of  long  experience  agree  in  condemning  this  device.     Tlio  use 

of  the  belchain  makes  it  very  inconvenient  for  a  prisoner  to  answer  the  calls  of 

nature  while  tlius  fastened  by  a  chain  which  also  secures  the  whole  row  of  men  iu 
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the  same  barrack,  while  obviously  all  consicleratioiis  of  decency  are  impossible 
under  such  conditions.  We  were  told  that  on  the  occasion  of  an  epidemic,  such 
as  the  recent  outbreak  of  influenza,  the  evils  of  the  belchain  were  particularly 
noticeable.  If  a  man  fell  ill  at  night,  it  was  impossible  to  remove  him  without 
unchaining:  the  whole  row  or  barrack  and  cases  occurred  where  dead  men  were 
found  alongside  the  living.  "We  are  strongly  of  oijinion  that  the  use  of  this  device 
should  he  prohil)ited  except  as  a  strictly  temporary  measure  when  men  arc 
placed  in  insecure  huts  or  tents  outside  a  permanent  jail,  as,  for  inst-ance,  on 
the  occasion  of  an  outbreak  of  cholera.  Even  then  it  is  objectionable  and  its 
use  should  l)e  restricted  as  far  as  possible,  but  in  any  jail  which  has  a  regular 
wall  round  it,  we  consider  that  resort  to  the  belchain  is  unjustifiable,  even  when 
men  are,  owing  to  overcrowding,  kept  in  tents  or  verandahs. 

^45.  It  came  to  our  notice  that  at  some  jails  in  Burma  prisoners    undergo 

^.,     ^  ,  ,    -    -  the  usual  period  of  quarantine  in  a  build- 

Use  of  the  belcham  in  Burma.  .  J  ■ -,      ,-,  ■  ,,         -,    ,,     , 

mg   outside   the   main   wall   and   that   as 

these  buildings  are  not  regarded  as  secure  the  prisoners  are  here  fastened 
together  by  a  belchain.  We  cannot  think  that  any  local  Government  is  justi- 
fied in  confining  prisoners,  whether  inside  or  outside  a  jail,  as  a  permanent 
arrangement,  in  buildings  so  insecure  that  resort  to  this  barbarous  method  of 
detention  is  necessary,  and  we  think  that,  where  this  is  at  present  the  case,  the 
local  Governments  concerned  should  be  urged  to  provide  proper  buildings. 


Section  III. — Outbreaks  and  Escapes. 


246.  The  existing  rules  on  these  subjects  seem  to  us  to  be  adequate  and  to 
Rewards  for  recapture  of  escaped   ^^^^    ^^r    remark    ouly_   in     one     respect, 
prisoners..  namely,  in  regard  to  the  scale  of  rewards 

offered  for  the  apprehension  of  escaped  prisoners.  This  scale  differs  widely 
in  different  Provinces.  Moreover,  in  most  Provinces  the  system  has  l)een  adopt- 
ed of  graduating  the  reward  in  accordance  with  the  length  of  the  prisoner's 
sentence.  This  hardly  seems  a  sound  criterion.  A  better  test  of  the  reward 
to  be  given  would,  we  think,  be  found  in  the  circumstances  of  the  escape  and 
recapture,  the  degree  of  exertion  taken  or  danger  run  by  the  person  recaptur- 
ing the  prisoner,  the  physique  of  the  prisoner  and  the  degree  of  resistance  he 
offered  and  similar  considerations.  It  seems  obvious  that  the  recapture  of  a 
short-term  prisoner  may  involve  as  long  a  chase  or  as  arduous  a  struggle  as 
the  recapture  of  a  long-term  prisoner.  For  these  reasons  we  reconunend  that 
in  all  Provinces  superintendents  of  jails  should  be  authorised  to  pay  a  reward 
fixed  on  a  consideration  of  all  the  cireunistances  Imt  in  no  case  exccedino- 
Es.  100,  for  the  recapture  of  any  escaped  prisoner,  irrespective  of 
the  prisoner's  sentence,  and  that,  in  the  same  way,  the  Inspector-general  of 
Prisons  should  have  authority  to  sanction  an  enhanced  reward  not  exceeding 
Ks.  250  in  eacli  case.  For  any  larger  reward  the  sanction  of  the  local  Govern- 
ment should  be  necessary. 
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Section  I. — Remission, 


247.  One  of  the  wituessos  wlio  gave  evidence  before  us,  himself  au  unsparing- 
critic  of  prison  administration  in  tliis 
country,  declared  that  "  the  Indian 
remission  system  is  the  most  perfect  in  the  world."  Another  witness,  an  Indiau. 
jailor  of  experience,  remarked  that  it  is  "  by  far  the  most  powerful  incentive  to 
reformation  "  iu  Indian  jails.  Opinion  was  practically  unanimous  as  to  the 
great  value  of  the  system,  and  a  large  balance  of' evidence  was  in  favour  of  the 
view  that  it  is  appreciated  by  all  classes  of  prisoners,  even  the  habitual. 


248.  The  main  object  of  remission  being  to  promote  good  conduct  and  ta 
Extended       application       racom      encourage    habits    of   industry,   it    should 
mended.  logically  apply  to   all   convicted  prison- 

ers in  jails.  But  it  woiild  obviously  be  useless  to  grant  remission  on  a  very; 
short  sentence,  say  seven  days,  and  hence  the  point  at  which  the  grant  of  remis- 
sion should  start  must  bo  determined  arbitrarily.  In  Great  Britain  the  limit 
has  been  fixed  at  one  month,  but  in  that  country  it  is  possible  to  secure  a  higher 
standard  of  clecical  aid  so  that  the  calcv;lation  of  the  date  of  release  as  affected  by, 
remission  can  safely  be  left  in  the  hands  of  a  clerk.  At  the  salaries  available 
in  India  this  is  not  f.o.  Both  jailor  and  superintendent  must  check  the  calculations 
and  satisfy  themselves  that  the  date  of  release  is  correct.  It  is  essential  not 
to  burden  these  officers  with  too  much  clerical  work.  To  do  so  would  only  result 
in  the  duty  Ix'ing  performed  in  a  mechanical  manner,  and  until  the  size 
of  Indian  jails  is  consideral)ly  reduced,  we  do  not  think  jt  is  desirable 
to  apply  the  remission  system  to  sentences  of  less  than  six  months.  We  are 
all  agreed  that  the  present  limit  of  one  year  is  too  high  and  should  be  reduced^ 
and  we  should  l)e  glad  to  see  the  system  extended  to  sentences  of  three  months 
and  over,  if  the  difficulty  we  have  named  above  could  bo  got  over.  For  the  pre- 
sent, however,  we  recommend  the  substitution  of  the  words  "  six  months  "  for 
"  one  year  "  in  rule  4  of  the  rules  laid  dovm  in  Home  Department  Resolution 
Ko.  161-172  (Jails)  dated  2r)th  Jime  1908. 


249.  Under  rule  G  of  flie  rules  in  that  Resolution  the  amount  of  ordinary 

Increase     of      remission      recom-     remission  is  fixed  at  one  day  per  mensem 

mended.  f^-,j.  eonduct   and   two   days  per  mensem 

for  work  and  industry.    According  to  this  scale,  a  prisoner  can  earn  only  three 
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•days'  remission  <i  month,  or  a  remission  equal  to  one-tenth  of  his  sentence.  Most 
witnesses  who  dealt  with  this  matter  agreed  that  the  scale  of  ordinary  remission 
should  be  made  more  liberal.  In  Great  Britain  a  prisoner  can  earn  a  remission 
equal  to  one-sixth  of  his  sentence  in  a  local  prison  and  one-f<mrth  in  a  convict 
prison.  In  that  country,  however,  special  remission  is  not  provided  for  by 
the  rules,  and  we  think  it  will  be  sufficient  to  grant  in  future  four  days  per  men- 
sem, two  days  for  conduct  and  two  days  for  industry.  We  would  therefore  re- 
commend that  rule  6  be  amended  by  tlio  substitution  of  "  two  "  for  "  one  "  in 

•clause  (a). 

2.50.  The  explanation  to  the  same  rule  lays  down  tliat  a  prisoner  who  hy 

reason  of  l)eing  at  court,  in  transit,  in  hos- 
Remission  while  in  hospital,  etc.  .,    ,         .     ,,      .        ...  ,         ,   „ 

pital  or  m  the  invalid  gang,  is  absent  from 

■work  for  the  period  of  one  whole  calendar  month  shall  be  debarred  from  earning 
remission  for  that  month  under  clause  {}>)  of  the  rule.  While  this  provision 
may  be  logically  maintainable,  we  think  that  it  is  lialile  to  operate  harsh- 
ly in  individual  cases  and  tliat  it  is  regarded  as  unfair  by  the  prisoner. 
iWe  would,  therefore,  propose  to  abrogate  it  so  far  as  regards  any 
prisoner  who  is  jirevented  from  carrying  on  work  by  causes  beyond  his  ovni  con- 
trol. In  the  case  of  prisoners  in  hospital  or  on  the  invalid  gang  it  is,  however, 
necessary  to  guard  ag'ainst  the  risk  of  encouraging  the  common  tendency  to 
malinger  and  shirk  work.  In  these  cases  it  should  be  for  the  medical  officer  to 
recommend  whether  remission  for  industry  should  be  given  or  withheld.  This 
follows  the  English  practice.  We  would  accordingly  propose  to  redraft  the 
•  (explanation  to  rule  6  is  as  folloM'S : — 


"Note — A  prisoner  who  is  unable  to  labour  through  causes  beyond  his  own 

-control,  as  by  reason  of  being  at  court,  in  transit  from  one  jail  to  another,  in 
hospital   or   on  an  invalid  gang,  shall  be  granted  remission  under  clause    (a) 

•of  this  rule  if  his  conduct  prior  to  and  during  the  jieriod  in  question  has 
been    such    as  ito    deserve    such   grant.     He    shall    also    be    entitled    to    thef 

•grant  of  remission  under  clause  {b)  on  the  scale  earned  by  him  during  the 
previous  month  if  he  has  l)een  in  prison  during  that  term  ;  if  not,  at 
the  rate  of  two  days  per  mensem.  Provided  that  if  his  absence  from 
.work  is  due  to  his  own  misconduct  in  jail,  as  for  instance  if  he  is  being  pro- 

•secuted  for  a  jtiil  offence,  no  remission  under  clause  (It)  shall  ho  awarded  for 
jthe  period  of  absence,  and  provided  also  that  if  he  is  in  hospital  or  on  an  invalid 
gang,  no  remission  under  clause  {h)  shall  be  granted  unless  the  medical  officer 
certifies  that  the  prisoner's  absence  from  labour  is  due  to  causes  beyond  his 
control  and  is  in  no  way  caused  by  any  action  of  the  prisoner  himself  taken  with 
a  view  to  escape  work  or  to  get  into  or  remain  in  hospital.  " 

251.  In  a  rule  which  was  added  to  the  general  body  of  the  remission  rules  by 

Forfeiture  of  remission  and  excln-     Home  Department  Resolution  Xo.  1058-C.- 

■sion  from  remission  system.  joZl-C.     (.lails),  dated   tlie   22nd  Pocem- 

jber  1914,  it  is  laid  do^\^l  that  a  prisoner,  who  is  convicted  of  certain  specified 

offences  committed  after  admission  to  jail,  including  those  dealt  with  under 

section  52  of  the  Prison  Act,  shall  not  only  forfeit  all  I'e'mission  earned  bv  him 

L5IJC 
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up  to  the  date  of  that  conviction,  but  shall  also  be  ineligible  to  earn  any  ordinary- 
remission  for  a  period  equal  to  the  term  of  imprisonment  to  which  he  is  sentenced 
for  the  specified  offences.  It  has  been  pointed  out  to  us  that  the  effect  of  this  rule, 
is  to  inflict  on  the  prisoner  two  punishments  in  addition  to  that  imposed  by  thd. 
court  and  that  so  far  as  regards  cases  dealt  with  under  section  52  of  the  Prisons- 
Act,  the  proviso  to  that  section  expressly  lays  do-\ra  that  no  prisoner  shall  be 
punished  twice  for  the  same  oft'ence.  Apart  from  this  objection,  we  are  not  iix 
favour  of  a  rule  by  which  the  two  punishments  of  forfeiture  of  all  remission 
earned  and  of  temporary  exclusion  from  the  remission  system  are  inflictei 
automatically  and  without  regard  to  the  actual  circumstances  of  the  case.  Ex- 
perience has  showm  that  cases  of  hardship  from  this  rule  may  occur,  and  we  think 
that  the  application  of  forfeiture  and  exclusion  should  be  discretionary  and  not 
mechanical.  Further,  we  doubt  whether  it  is  wise  except  in  rare  and  exceptional, 
cases  to  exclude  a  prisoner,  even  temporarily,  from  the  rewards  and  inducements 
to  good  conduct  which  the  remission  system  supplies.  AVe  recommend,  therefore,, 
that  the  rule  should  be  amended  so  that  the  infliction  of  forfeiture  of  past  remis- 
sion and  of  exclusion  from  future  remission  should  be  imposed  only  with  the 
sanction  of  the  Inspector-general.  Moreover,  the  reference  to  cases  dealt  with'- 
under  section  52  of  the  Prisons  Act  must,  we  think,  be  omitted  in  view  of  the  pro- 
viso to  that  section.     Tlie  rule  will  then  run: — 

"If  a  prisoner  is  convicted  of  an  offence,  committed  after  admission  to  jail, 
under  sections  147,  148,  152,  224,  325  or  326  of  the  Indian  Penal  Code,  or  of  an 
assault  committed  after  admission  to  jail  on  a  warder  or  other  officer,  the  remis- 
sion of  whatever  kind  earned  by  him  under  these  rules  up  to  the  date  of  the  said 
conviction  may,  with  the  sanction  of  the  Inspector-general  of  Prisons,  be  can- 
celled, and  he  may,  by  a  special  order  of  the  Inspector-general,  be  declared  in- 
eligible to  earn  any  ordinary  remission  until  a  period  has  elapsed  equal  to  the 
term  of  imprisonment  which  under  the  sentence  of  the  court  he  has  to  suffer  for 
any  of  the  above  specified  offences."  » 

252.  Rule  10  of  tlie  remission  rules  approved  in  Hiune  Department  EesoUi- 

tion  No.  161-172  (Jails),  dated  25th  June 

Special  remission.  irvno  •^        ^.^     i-  •  t    -i  i 

1908   provides    that    any  prisoner  ehgible 

for  remission  Avho  commits  no  i)risoii  offence  for  a  year  shall  be  awarded  15  days'' 
ordinary  remission  in  addition  to  any-  other  remission  he  may  earn.     This  lump 
grant  is  found  to  be  a  very  valuable  incentive  to  good  conduct  and  indns.try, 
but  under  the  rule,  as  framed,  the  period  of  one  year  must  be  reckoned  from  the 
first  day  of  tlie  quarter  folloAving  the  date  of  the  prisoner's  last  prison  offence- 
or  sentence.     The  consequence  is  that  a  prisoner  may  have  to  serve  nearly  15 
months  without  an  offence  before  he  becomes  eligible  for  th^  lump  grant.     It 
has  been  urged  on  us  tliat-  this  provision  is  liable  to  operate  unevenly  and  harshly, 
that  it  is  not  understood  by  the  prisoners  themselves  and  that  it  constantly  gives 
rise  to  enquiry  and  complaint.     The  object  of  the  rule  was  presumably  to  sim- 
plify work  1)y  providing  that  the  question  of  the  lump  grant  should  come  up  for. 
■consideration  only  once  a  quarter,  but  in  practice  it  has  not  worked  satisfactorily. 
|We,  therefoi-e,  recommend  that  the  rule  in  question  be  altered  by  the  substitution 
of  the  word  "monlli"  for  the  word  "quarter."  "Wc  also  recommend  that  offencea 
punished  meyely  by  a  warning  shall  not  be  regarded  as  interrupting  the  period. 
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of  good  eoiuliK-t  ruiuluriiiic  a  prisoner  eligible  for  a  lump  grant  and  with  this- 
object  that  a  note  be  added  to  this  rule  to  the  following  effect:— 

"Kor  the  purposes  of  this  rule  prison  offences  punished  only  with  a  warning 
shall  not  be  taken  into  account " 


253.  It  came  to  our  notice  in  the  course  of  our  enquiries  that  some  doubt 

X.1-  -V-,-.    *■  •  ,         ■    •  exists  among  jail  officers  as  to  whether 

Eligibility  for  special  remission.  .   ,  "     . 

special    rcnussion    may    bo    granted    to 

prisoners  who  are  not  eligible  for  ordinary  remission.  The  rule  expressly 
says  "  any  prisoner  "  but  it  was  suggested  that  this  could  only  refer  to  prisoners- 
under  the  remission  system.  In  order  to  remove  this  misapprehension,  we  re- 
commend that  in  rule  15  of  the  rules  sanctioned  in  Home  Department  Resolution 
No  161-172  (Jails),  dated  25th  June  190«,  the  first  two  lines  should  read  as 
follows : — 

"Special  remission  may  be  given  to  any  prisoner,  -whether  entitled  to 
ordinary  remission  or  not,  other  than  a  prisoner  undergoing  a  sentence  referred' 
to  in  rule  3." 


254.  In  Rule  4  (2)  oi'  the  rules  laid  do^\^l  in  the  Home  Department  Resolutioa 
Continuance      of     system     recora-     ;>bove  referred  to,  it  will  be  neces.-jary  to 
mended.  limit  the  mention  there  made  of  simple 

imprisonment  to  simple  imprisonment  of  the  (a)  kind,  if  our  recommendation 
in  paragraph  130  of  this  Report  is  accepted.  .  We  would  also  draw  attention 
to  the  question  of  the  classification  of  life  con\'icts  for  the  purposes  of  the  remis- 
sion system.  We  were  informed  in  the  Central  Provinces  that  this  questiou 
is  there  left  to  be  decided  by  the  superintendent  of  the  prison.  We  think  that 
it  should  in  all  cases  be  dealt  with  by  the  convicthig  court  and,  in  the  event  of 
any  omission  on  the  part  of  that  authority,  that  it  should  be  referred  to  th& 
Goverimient  for  orders.  Subject  to  these  amendments,  we  recommend  that 
tlio  remission  system  as  laid  do^\^l  in  Uv  rules  already  referred  to  should  be 
continued. 


Section  II. — Gratuities  to  Prisoners  in  Prison. 


255.  The  Jail  Committee  of  1888-89  in  Chapter  XXXII  of  their  Report  recom- 
Recommendation    of     Jail     Com-      mended  that  five  per  cent  of  tlie  net  pro- 
mittee  of  1888-89.  ^^j.  ^f  ^jj^  manufacturing  department  of 

each  Province  should  be  placed  at  the  disposal  of  the  Inspector-general  of  Jails  to 
enable  him  to  provide  gratuities  for  well-conducted  and  deserving  prisoners.  No 
reasons  were  given  in  support  of  this  recommendation,  nor  were  the  grounds  on 
which  it  was  based  very  apparent.  The  Government  of  India  were  inclined  to 
think  that  what  was  needed  was  not  so  much  a  system  of  rewarding  industrious- 
prisoners,  who  by  earning  marks  could  secure  a  siibstantial  reduction  of  their 
sentences,  as  one  for  giving  to  indigent  prisoners  when  released  subsistence 
allowance  sufficient  to  enable  them  to  reach  their  homes,  and  they  decided  to  leave 
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"the  matter  to  local  Governments.     In  two  or  three  Provinces  some  small  aetiou 
In  the  direction  indicated  by  Drs.  Walker  and  Lethbridge  has  taken  ijlace. 

256.  Under  the  English  rules  for  convict  prisons,  ordinary  convicts  are  no 

loni;iT  granted  anv  gratuitv,  but  convicts 
English  system.  •      ".i     "i  /  t    •   •       -        i 

m    the    long    sentence    division  %  who  are 

aiecessarily  a  comparatively  small  number,  receive  a  gratuity  under  the  following 
rules.  Every  such  convict  is  allowed  to  earn,  by  special  industry  combined  with 
good  conduct,  a  gratuity  at  the  rate  of  2s.  6d.  for  every  240  marks  in  the  case 
■of  males  and  for  every  180  marks  in  the  case  of  females.  Half  of  these  earnings 
may  be  spent  monthly  on  the  purchase  through  the  jnison  authorities  of  certain, 
approved  "  articles  of  comfort  and  relaxation,  "  a  list  of  which  is  hung  up  in 
■each  prisoner's  cell.  The  other  half  of  the  sum  earned  is  applied  for  the  pri- 
soner's benefit  in  other  ways.  It  will  be  seen  that  under  these  rules 
the  amount  of  the  gratuity  permissible  depends  on  the  numlVer  of 
-marks  earned,  which  in  its  turn  depends  on  conduct  and  industry.  It  thus  sup- 
pli_es  a  further  stimulus  to  good  behaviour  and  hard  work  over  and  above  that  fur- 
nished by  the  mark  or  remission  system  but  does  not  constitute  a  regular  w^age 
-or  even  a  percentage  on  the  outturn  of  work  liy  the  prisoner. 


257.  In  the  United  States  of  America,  the  principle  of  the  gratuity  has  Ijeeii 

carried    a    good    deal    further.     In    some 
merica      y         •  States    such    as  New  York,  the  gratuity; 

takes  the  form  of  a  percentage  on  the  estimated  value  of  the  prisoner's  work. 
In  other  States,  e.g.,  Indiana,  each  prisoner  employed  under  the  contract  system 
is  allotted  a  regular  amount  of  work  to  do  but  for  any  outturn  produced  in  excess 
■of  that  task  he  receives  payment  at  a  scheduled  rate.     This  rate  represents  the 
•full  value  of  the  extra  work  done  and  thus  amounts  to  a  Avage  for  all  work  in  ex- 
cess of  the  fixed  task  and  may  be  quite  a  substantial  sum,  as  much  as  30  dollars  a 
month.     In  other  States  again,  such  as  ]\Iinnesota,  the  practice  has  been  adopted 
-of  paying  tlie  prisoner  regular  Avagcs  ranging  from  15  cents  up  to  over  a  dollar 
a  day  for  all  work  done.     The  wages  belong  to  the  prisoner  who  is  allowed  either 
to  remit  them  to  his  family  or  to  let  them  mount  up  for  his  0A\m  benefit  at  re- 
lease.    The  warden  of  one  prison  Avliich  did  business  in  1918  to  the  value  of  over 
■2\  millions  of  dollars  stated  that  they  had  paid  over  seventy-five  thousand  dol- 
lars in  that  vear  in  wages  to  prisoners.     He  added  "  as  far  as  discipline  is  con- 
■cerned  we  have  had  very  little  trouble,  the  men  being  so  busy  and  so  profitably 
employed  that  they  do  not  l)other  with  infraction  of  rules  to  any  extent.  "     We 
found   indications    of  a    growing   opinion    in    America,  in    favour    of    giving 
prisoners  substantial  remuneration  for  their  work.     Amongst  other  reasons  it 
is  strongly  supported  as  helping  a  prisoner  to  provide  for  his  family  while  ho  is 
in  prison.     It  is  also  held  to  be  at  once  remunerative  to  the  State  and  reforma- 
tory in  respect  of  the  prisoner.     At  the  institutions  we  visited,  the  prison  offi- 
cials were  strongly  in  favour  of  the  principle  and  it  certainly  seemed  to  us  that 
where  the  prisoners  were  receiving  a  reward  in  proportion  to  their  outturn, 
they  were  working  with  a  cheerfulness  and  interest  very  diffrent  from  the  slack- 
ness and  listlessness  we  noticed  Avhere  this  stimulus  was  absent. 


*Vide  Secretary  of  State's  Rule  1,  dated  fte  27th  May  1915,  with  respect  to  divisions  of  penal 
■servitude. 
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258.  We  may  say  at  once  that  we  are  not  prepared  to  accept  the  opinion  of" 
Principle  of  gratuity  approved,      t'^o^e  persons  who  contend  that  a  prisoner 

in  jail  lias  a  rinht  or  claim  to  be  paid 
for  his  labour.  This  appears  to  us  to  overlook  the  fact  that  the  convict  is  under- 
going a  period  of  punishment  for  acts  done  against  the  State  and  that  during 
that  period  he  has  forfeited  the  ordinary  rights  of  a  free  man  and  must  do  what 
lie  is  told.  But,  though  repudiating  all  claim  or  right  on  the  part  of  the  convict, 
wo  think  it  may  still  be  wise  to  furnish  him  with  some  motive  for  industry  more 
offeclivo  than  the  fear  of  punishment  and  more  immediately  operative  than 
the  hope  of  expediting  his  ri'h^iso  liy  remission.  It  is  generally  agreed  that 
greater  reliance  can  be  placed  on  rewards  than  on  punishments  and  that  punish- 
ments are  particularly  inofRcacious  in  stimulating  men  to  industry.  On  the  other 
hand,  it  is  in  the  interests  of  the  State,  i.r.,  of  the  tax-payer,  to  secure  the  largest 
and  best  return  from  prisoners'  labour.  It  is  also  bcnefieial  to  the  prisoner 
that  his  faculties  should  be  kept  alert  and  not  allowed  to  become  dulled  by  disuse 
while  in  jail  and  that  he  should  be  encouraged  to  attain  or  maintain  a  high 
standard  of  industry.  One  of  the  worst  features  of  imprisonment  is 
generally  agreed  to  be  its  depressing  or  deadening  effect,  and  j^roperly  devis- 
ftd  means  of  combating  this  tendency  are  much  needed.  Steady  work 
is,  moreover,  in  itself  a  reformative  influence.  Habits  of  industry  may  be 
formed  in  jail  which  will  send  a  man  out  markedly  fitter  for  free  life  than  he  was 
when  ho  came  in.  Remission  of  sentence,  though  a  most  useful  insti'ument,. 
needs  some  imagination  before  its  efPoct  is  realized,  and  the  provision  of  an  addi- 
tional stimulus  cannot  but  be  of  value.  "We,  therefore,  ajiprove  of  the  principle 
of  giving  the  prisoner  a  further  reward  proportionate  to  his  exertion  and  of 
rendering  it  available  for  him  in  as  tangible  and  concrete  a  form  as  is  consistent 
with  jail  discipline. 


259.  In  order  to  carry  out  this  principle  we  recommend  that  every  prisoner  on 

Gratuity  to  be  granted  for  work     tasked   labour   shall  l)e   allowed  a  monev 

in  excess  of  standard  task.  o-vatuity   for  anv   ouftun,   done   in  excess 

of  the  fixed  task  in  proportion  to  the  excess  turned  out.  la  our  Chajjter  on 
labour  we  have  recommended  tliat  the  tasks  enforced  within  each  Province  shall 
be  carefully  revised  and  shall  be  made  as  uniform  as  possible,  local  conditions 
being  duly  allowed  for.  The  gratuity  to  be  granted  for  outturn  in  excess  of  the- 
task  nmst  be  determined  locally  and  with  a  view  to  local  conditions.  We  consider, 
however,  that  it  should  he  fairly  liberal  ;  the  grant  of  one  anna  or  one  and  a 
half  annas  a  month,  as  now  made  in  some  Provinces,  can  have  little  practical 
effect  in  stimulating  industry.  We  should  regard  a  rupee  per  mensem  as  a  more- 
reasonable  sum. 


260.  We  think  it  is  also  desiral)le  that  an  attempt  should  be  made  to  provide- 
How  standard  task  should  be  fixed     tl"il    the    system    of    gratuities    operates 
in  certain  cases.  -with,  as  little  unevenness  as  possible.    It 

would  be  inequitaljle  that  a  professional  weaver  coming  into  prison  and  placed 
in  the  weaving  shed  should  straightaway  be  able  to  earn  a  gratuity,  while  the  jail 
taught  prisoner  by  his  side  is  unable  with  a  much  greater  expenditure  of  effort 
and  industi-y  to  do  more  than  the  prescribed  task.  We  wish  also  to  avoid  putting" 
L5IJC 
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.a,  premium  on  the  hal^itual  by  rewarding  liim  for  tlie  knoAvledge  or  dexterity 
he  has  acquired  through  frequent  sentences  passed  in  jaih  We  think  that  in 
both  these  classes  of  cases  the  superintendent  should  fix  a  much  higher  standard 
■of  outturn  before  the  gratuity  can  be  earned. 

261.  A  different  difficulty  arises  jn  dealing  with  the  case  of  prisoners  wlio. 
Gratuity  to  prisoners  employed  in     though   not   on   tasked   work,    show   such 

jail  services  or  untasked  work.  industry  and  attention  to  duty  as  would 

certainly  enable  them  to  do  more  than  the  task  if  a  fixed  task  Avere  laid  down. 
This  difficulty  has  already  been  felt  in  the  practical  Avorkiiig  of  the  existing  rules, 
.and  we  learnt  in  one  jail  _that  the  cooks  had  applied  to  be  removed  from  the 
-kitchen  to  the  weaving  shed  in  order  to  bo  alile  to  earn  more  remission.  No 
rule  can  be  framed  which  will  entirely  remove  this  difficulty  and  the  matter  must, 
-yre  think,  be  left  in  the  hands  of  the  superintendent,  who  should  be  empowered 
'to  grant  gratuity  to  any  individual  prisoner  not  on  tasked  work,  if  he  is  satisfied 
that  the  industry  and  exertion  of  the  ijrisoner  have  been  such  as  would  have 
entitled  him  to  the  concession,  if  he  had  been  employed  on  a  form  of  labour 
which  is  susceptible  of  being  tasked. 

262.  The  gratuity  earned  by  the  prisoner  under  the  proposed  system  should 

.^.  ,    „  .  be  the  prisoner's  ow^l  property  and  should 

Disposal  of  gratuity.  ^.   •,-,■■,  ^      ,      i       ^     i  •.  %  ■   -i 

not    he    liable   to    be   lorieited   as    a   jail 

punishment.  It  should,  we  think,  be  open  to  the  prisoiner  to  exchange  the*whole 
or  any  part  of  this  gratuity  for  remission,  if  he  wishes  to  do  so,  the  exchange 
being  at  the  rate  of  one  day's  remission  for  every  half  rupee  of  gi-atuity 
earned.  It  should  also  be  open  to  the  prisoner  at  his  option  either  to  remit 
the  whole  or  any  part  of  the  gratuity  to  his  family  or  to  allow  it  to  accumulate 
till  his  release.  Finally,  the  experiment  should  be  tried  of  allowing  the  prisoner 
to  expend  not  more  than  one  half  of  the  gratuity  on  approved  comforts  jDurchascd 
through  the  jail  authorities  in  the  manner  adopted  for  long-term  prisoners  in. 
English  convict  prisons. 

263.  As  regard  this  last  method  of  utilizing  the  g'ratuity,  some  of  us  feel 
Purchase  of  articles  of  comfort  out     some   doubt   as   to  whether  it   is  wise   to 

■  of  gratuity.  allow  the  introduction  into  prison  of  addi- 

tional articles  of  comfort  such  as  gur  or  jaggenj,  curds,  fi"uit  or  tobacco.     It  is 
■pointed  out  that  ex  Irijpothesi  these  articles  are  luxuries  because  the  jail  dietary 
provides  all  that  is  essential  and  it  is  urged  that  it  would  be  most  dangterous 
io  give  any  colour  to  the  suggestion  that  a  prisoner  in  jail  is  better  off  than 
the  honest  man   outside.     On  the   other   hand,   it   is    argued   that   it   is    only 
the   prisoner   who   has    shown    special   industry    and   produced    a   more    than 
average  outturn   who    will    enjoy    this    privilege,    while    it    is    impossible,    at 
least    under    existing    conditions,    to    prevent    the    introduction    of    prohibit- 
ed  articles   into   jail.     A   large   proportion    of  "jail    offences    consist   in    the 
possession  of  "  contraband."     Experienced  jail  officials  in  India  are  generally 
agreed  that  a  prisoner  who  can  command  money  can  ordinarily  obtain  such 
iarticles  as  tobacco  through  the  warders  and  the  opinion  was  expressed  by  more 
than  one  superintendent  that  it  would  be  preferable  to  regulate  and  control  what 
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cannot  altogether  be  prevented.  It  is  believed  also  timl  llic  ixjssibility  of  earning 
the  means  of  purchasing  such  comforts  would  be  a  powerful  incentive  to  industry 
and  that  the  withdrawal  of  such  a  privilege  would  be  an  exceedingly  effective 
punishinont.  Lastly,  the  experience  of  the  special  class  at  the  Thana  .Jail  and  of 
the  Sind  and  Deccan  Gangs  is  pointed  to  as  indicating  that  the  power  to  earn 
such  additional  comforts  has  a  great  effect  in  promoting  good  conduct  and  in 
making  prisoners  industrious.  Wo  are  agreed  that  the  matter  is  one  that  can 
best  be  judged  liy  practical  trial  and  wo  suggest  that  cavofnlly  conducted  experi- 
ments continued  over  at  least  two  or  three  years  should  be  made  in  selected 
jails  in  each  Province  and  that  the  extension  or  discontinuance  of  this  arrange-' 
ment  should  depend  on  the  results  thereof.  In  the  conduct  of  such  experiments 
measures  must  be  taken  to  restrict  the  benefit  of  the  concession  to  those 
men  who  have  earned  it  by  showing  outturn  in  excess  of  the  prescribed  task,  «r 
who  are  adjudged  wortlij'-  of  the  concession  by  a  special  order  of  the 
•superintendent. 


.  264.  It  may  possibly  be  apprehended  that  the  grant  of  gratuities  to  prisoners 

^.  in  the  manner  here  indicated  will  throw  an 

Financial  effect  of  proposals.  i,.  ■        i     ,        ■,  .      .   ,      .       , 

additional    burden    on    provincial    tunds. 

\Ve  think,  however,  that  if  the  rules  are  properly  framed,  no  such  result  can 

iollow,  ])ecause  the  gratuity  should  be  always  so  regulated  as  to  be  less  than  the 

value  of  the  extra  outturn  by  which  it  is  earned.     Moreover,  the  concession  \vill 

-only  be  admissible  to  those  who  show  an  outturn  materiallj^in  excess  of  the 

prescribed  task  or  whose  industry  is  equivalent  to  such  an  outturn. 


Section  III. — Interviews  and  Letters. 


265.  The  maintenance  of  the  prisoner's  home-ties  is  an  important  matter  and 
Reformative   value    of    interviews     should  be  the  subject  of  careful  considcr- 
and  letters  ation    by    every    officer    in    charge    of    a 

prison.  Nothing  produces  a  w'orse  effect  on  a  prisoner  than  to  feel  that  his 
friends  and  relations  have  cast  him  off  and  it  is  verv  desirable  that  undue 
difficulties  should  not  be  placed  in  the  way  of  communications  between  a 
prisoner  and  his  family.  Experienced  prison  officers  have  told  us  of  the  bene- 
ficial results  which  not  unfrequently  folloAV  from  interviews.  It  is  sometimes 
possible  to  get  a  recalcitrant  convict's  relatives  to  speak  to  him  on  his  conduct 
with  good  effect  and  apparently  hardened  prisoners  Avill  often  improve  in  be- 
haviour after  an  interview  with  their  relations,  especially  if  the  prisoner's 
children  are  brought  to  the  interview.  We  are,  therefore,  disposed  to  regard 
interviews  and  also  communications  by  letter  as  a  valuable  reformatory  influence 
and  we  consider  that  the  rules  on  the  subject  should  be  made  as  liberal  as  pos- 
«ible. 
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266.  In  tills  matter,  however,  as  in  others,  it  is  necessary  to  take  into  account 

the  effect  which  anv  change  in  rule  may- 
Limitations  necessary.  ^_^^^^^  ^^^  ^^^^  ^^.^^.j:  ^^^^j.^^g  ^^^  ^^^^    .^^jj 

staff.  As  a  jail  officer  must  be  present  at  every  interview  (except  those  of 
civil  prisoners)  and  as  every  letter  addressed  to  or  by  a  prisoner  must  be  cen- 
sored before  being  forwarded,  it  is  clear  that  any  large  increase  in  interviews 
or  letter-writing  Avill  throw  a  correspondingly  increased  burden  on  the  jail 
staff.  With  the  limited  establishment  available  in  an  Indian  prison  this  is  an 
important  consideration  and  has  forced  us  to  recommend  the  maintenance  of 
more  definite  restrictions  on  the  number  of  interviews  and  letters  to  be  per- 
mitted- than  might  otherwise  be  necessary. 


267.  The  subject  of  interviews  and  letters  is  not  one  in  regard  to  which  local 

conditions  have  anv  verv  important  l)ear- 
Rules  should  be  uniform.  .  ,       _    .        .',        ,',     j.    .i  i  -, 

mg  and  we  consider  that  the  rules  on 
this  subject  should  Ix'  uniform  throughout  India. 


268.  We  recommend  that  the  interval  at  which  a  convicted  prisoner  shall  be 
Increase  in  letters  and  interviews      allowed,    provided    his    conduct    is    good, 
recommended.  to  have  an  interview  or  to  send  and  re- 

ceive a  letter  shall  be  fixed  at  three  months,  instead  of  four  or  six  months  as 
is  now  generally  the  case.  We  are  unable  to  recommend  more  frequent  exercise 
of  the  privilege  for  the  reason  already  noticed. 


269.  We  consider,  however,  that  the  superintendent  of  the  jail  should  b^- 

invested    with    full    discretion    to    relax 
Discretion  of  supsnntendent.  ,  ,       ,  -,•,-,■,■ 

the  general  rule  and  to  allow  interviews  or 

letters  more  frequently,  Avhenever  in  his  opinion  sufficient  reason  exists.     It 

is  impossible  to  define  all  the  circumstances  in  which  such  relaxation  would  be 

suitable,  but  we  think  that  the  rules  might  give  a  few  examples  for  the  guidance 

of  superintendents. 


270.  It  came  to  our  notice  that  in  many  jails  no  suitable  places  for  carrying 

out  interviews   exist   and  we  recommend 
Interview  rooms. 

that  in  every  jail  a  properly  constructea 
interview  room  shall  be  provided  at  or  near  the  main  gate. 


271.  There,  are  many  other  minor  respects  in  which  the  existing  rules  on  the 

subject   of   interviews   and   letters    dift'er 
Model  rules.  .       l  ,    td       ■  ^    t   j-  Ti 

m   the    several   Provinces    oi    India.     It 

would  take  too  long  to  enumerate  all  these  points  and  to  give  reasons  in  each 
case  for  the  view  at  which  we  have  arrival.  We  think  it  better,  therefore,  to 
annex  to-  this  Chaiiter  a  model  set  rules  which  we  recommend  may  be  com- 
municated i'(ir  adoption  in  all  Provinces. 
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Section  IV. — Education,  Prison  Libraries  and  Supply  of  Books  and  Periodicals. 


272.  The  place  which  education  should  occupy  in  the  scheme  of  reformation  of  " 
Provision  of  facilities  for  education     adult  criminals  is  not  clearly  defined.     It 

in  jails.  would    be    easy    to    exaggerate    its    im- 

portance and  not  difficult  altogether  to  deny  its  utility.  Without  entering  into  a 
discussion  of  this  poin^it  can,  we  think,  handly  be  doubted  that  ability  to  read, 
write  and  cipher  is  an  advantage  to  a  man  in  any  walk  of  life  and  therefore  may 
bo  of  assistance  to  a  prisoner  in  gaining  an  honest  livelihood  on  release. 
On  this  ground  it  seems  desirable  that  educational  facilities  should  be 
provided  in  jail  for  such  prisoners  as  arc  capable  of  benefiting  by  them. 
But  experience  leaves  no  doubt  that  after  a  certain  age  few  persons  of 
the  classes  ordinarily  received  in  jail  are  able  to  benefit  by  litemry  edu- 
cation. Compulsory  education  of  prisoners  in  England  is  now,  we  under- 
stand, limited  to  persons  of  25  years  of  age  and  under.  Similarly  in  India  we 
are  convinced  that  it  would  be  of  no  practical  use  to  attempt  to  teach  the  elderly 
convict.  Accordingly  we  reconunend  that  while  pravision  for  elementary  edu- 
cation should  be  made  in  all  central  and  district  jails,  it  should  be  given  for  the 
present  to  prisoners  not  over  the  age  of  25.  Possibly  this  limit  may  be  raised 
later  or  a  higher  limit  may  be  at  once  adopted,  should  any  local  Government  so 
desire.  IMeantime,  if  any  prisoner  over  the  age  of  25  expresses  a  desire  for  edu- 
cation, he  should  be  given  an  opportunity  of  joining  the  educational  classes,  but 
it  should  be  clearly  provided  that  no  such  prisoner  will  be  allowed  to  continue  to 
be  taught  unless  he  shows  both  a  genuine  desire  to  learn  and  a  capacity  to  bene- 
fit by  the  teaching. 

273.  We  tliliik  that  the  compulsory-  education  to  be  provided  in  prisons  should 

not  go  bevond  tlie  elenientarv  stage.     If 
Limitations.  ,     .  ,  " ,.       , 

any  prisoner    desires    to  go    furtlier,  lie 

should  be  given  the  necessary  books  and  any  available  assistance,  but  it  Avould 
not  be  possible  under  existing  conditions  in  India  to  provide  reg^dar  teaching 
in  secondary  classes.  The  instruction  to  be  provided  should,  wherever 
possible,  include  a  certain  amount  of  manual  training.  The  ad\'icc  of  the  edu- 
cational authorities  should,  we  think,  be  obtained  both  as  to  the  scope  of  the 
teaching  to  be  given  and  as  to  the  qualifications  to  be  required  in  the  teaching 
staff.  It  should  be  a  rule  that  the  hours  devoted  to  education  should  be  so  . 
arranged  as  not  to  interfere  with  jail  labour. 

274.  In  addition  to  the  provision  of  instruction  for  such  prisoners  as  are 

capal)le    of    benefiting   bv    it,  we  think  it 
Libraries  and  reading.  i  i  ,.,.••,"      i       ^^  ^    • 

very  desirable   that  jaiis   should  contam 

a  supply  of  books  suitable  for  issue  to  those  prisoners  who  can  read.  Jail 
libraries  where  they  exist  at  all  are  at  present  generally  very  inadequate.  We 
recommend  that  a  small  library  be  provided  in  every  central  and  district  jail. 
The  initial  cost  would  not  be  great  and  the  recurring  outlay  required  for  main- 
tenance would  be  trilling.  It  should  be  placed  in  charge  of  an  assistant  jailor 
or  possibly  of  an  educated  convict,    if  one  is  available,  and  prisoners  should  be 
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.allowed  to  borrow  and  exchange  books  freely  under  sucli  rules  as  may  be  prescrib- 
ed locally.  Encouragement  should  be  given  to  any  prisoner  who  shows  an  inclina- 
iiion  to  spend  his  spare  time  in  reading,  and  in  special  cases,  if  a  man  gives 
evidence  of  a  desire  to  pursue  a  particular  line  of  studj',  he  should  be  provided 
with  any  books  reasonably  required  for  the  purpose.  The  "books  in  jail  libraries 
should  be  both  in  English  and  in  the  local  vernaculars.  They  should  not  be  ex- 
-clusively  religious  and  moral  works,  but  should  include  books  which  will  pro- 
mote a  taste  for  reading.  A  list  of  suitable  books  might  be  prepared  with  the 
help  of  the  officers  of  the  Oducation  Department.  Approved  periodicals  may 
be  included,  but  we  do  not  recommend  the  supply  of  the  ordinary  newspaper. 
iAny  prisoner  who  abuses  the  privilege  of  borrowing  books  from  the  library  or 
:who  is  under  punishment  may  be  deprived  of  the  privilege  of  borrowing  any 
•except  educational  books  for  such  tune  as  the  superintendent  may  direct.  When, 
it  is"  possible  to  provide  lectures  on  topics  which  combine  interest  with  instruc- 
tion, we  think  that  it  should  be  done,  and  that  all  well-behaved  convicts  should 
be  allow(id  to  attend.  Such  lectures  should  be  given  preferably  on  Sunday  or, 
if  on  other  days,  at  such  hours  as  will  not  involve  interruption  of  the  work  of 
the  jail. 

275.  The  usual  practice  in  Indian  jails  is  to  lock  the  prisoners  up  in  wards 

or    cells    l)efore    dark,    the  hour  varying 

lo&^a"rs?e"p^//iire^"''''''^''"    ^^'om  5-30  to  6-30  according  to  the  time 

of   the   year.     As   they  are  not  unlocked 
"until  day-break  the  next  morning,  they  are  in  their  cells  or  wards  for  a  period 
of  between  ten  and  twelve  hours,  and  it  is  probable  that  a  good  many  prisoners 
•  do  not  sleep  throughout  this  period.     The  hours  between  lock-up  and  8-30  or 
9-30  P.M.  are  those  in  which  time  must  hang  most  heavily  on  the  prisoners'  hands 
and  in  which  illicit  practices  and  harmful  conversation  are  most  likely  to  occur. 
It  is  very  desirable  that  some  method  of  providing  occupation  for  these  hours 
should  be  found,  and  Avith  this  object  we  suggest  that,  wherever  possible,  a  por- 
tion of  each  sleeping-barrack  should  be  cut  oft"  and  turned  into  a  recreation  room, 
where  prisoners  would  be  allowed  to  read,  either  to  themselves,  or  aloud,  to  play 
quiet  in-door  games,  or  to  receive  education.     A  paid  officer  should  be  present 
to  keep  order  and  to  prevent  abuses  such  as  betting,  singing,  bad  conduct  or  con- 
versation. The  room  should  be  properly  lighted  and  supplied  vdth  any  necessary 
adjuncts.     It  should  be  separated  from  the  sleeping-ward  by  a  batten  door.     The 
privilege  of  using  the  recreation  room  should  be  conditional  on  good  behaviour 
-and  should  be  liable  to  be  withdra^\^^  as  a  punishment.     In  cellular  jails  these 
arrangements  would  hardly  be  possible,  and  reliance  would  there  be  placed  main- 
ly on  lighting  the  cells  properly  so  as  to  enable  the  inmate  to  read,  when  he  knows 
how  to  do  so,  or  to  occupy  himself  in  some  other  way.     It  might  perhaps  bo  pos- 
sible to  provide  a  cellular  enclosure  for  each  row  of  cells  to  which  the  inmates 
might  have  access,  and  one  of  our  number*  would  like  to  see  experiments  made 
in  this  direction,  though  the  objection  on  the  score  of  expense  is  recognised.    The 
majority  are  not  in  favour  of  this  plan,  somef  on  the  ground  of  the  risk  of  con- 
tamination involved,  and  somej  on  the  ground  of  practical  difficulties  in  ad- 
ministration and  expense.  ' 

•Sir  James  DuBoulay. 

fSir  Alexander  Cardew  and  Mr.  Mitclicll-Innes. 

JColonel  Jackson,  Sir  Walter  Buchanan  and  D.  M.  Dorai  Rajali  of  Pudukottali. 
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276.  In  the  foregoing  rccommeiulations  wo  have  had  in  view  the  case  of  the 

adult  male  convict.  We  would  add  that 
in  the  exceptional  case  of  a  female  i-)risoner 
■W'ho  is  able  to  read  arrangements  should  be  made  to  enable  her  to  get  books  from 
the  jail  library  should  she  desire  to  do  so.  It  will  hardly,  we  fear,  be  possible 
to  arrange  for  regular  instruction  in  the  case  of  female  convicts,  except  where 
:special  female  prisons  arc  provided. 


Section  V. — Religious  and  Moral  Instruction  and  Religious  Observances  in 

Prison. 


277.  The  existing  Jail  Manuals  of  the  several  Provinces  in  India  as  a  rule  con- 
tain no  directions  on  the  subiect  of  moral 
Existing  practice.  ■      >       ,■  o  •  ■,.    ■ 

instruction    of    prisoners     or    religious 

ministration,  except  certain  rules  regulating  the  work  of  chaplams  and  tlie  ad- 
mission of  Christian  ministers.  A  practice  has,  however,  growii  up  of  late  years 
in  several  Provinces  of  allowing  voluntary  workers  belonging  to  non-Cliristian 
communities  to  give  addresses  on  moral  and  religious  subjects.  In  Burma,  the 
jails  are  more  or  loss  regularly  visited  by  ponrnjls  who  preach  on  Sundays  to 
attentive  audiences.  In  Madras,  Christian  and  non-Christian  lecturers  have 
been  attached  to  various  jails  to  give-moral  instruction.  A  similar  step  has  been 
taken  in  the  Central  Provinces  and  Bombay  and  elsewhere  in  the  case  of  juvenile 
jails.  The  degree  of  success  attained  has  necessarily  varied  with  the  interest 
or  enthusiasm  shown  by  these  voluntary  workers,  but  we  nowhere  h;eard  that 
their  admission  to  jail  had  had  any  untoward  results  or  liad  ])eon  followed  by  any 
clevolopments  unfavourable  to  discipline  or  to  the  regularity  of  the  jail  adminis- 
tration. 

278.  A  small  numl)er  of  witnesses  of  tlie  more  coiiservatlve  type,  usually  be- 

^  .  .         ,    .^  longing  to  Provinces  Avliore  these   experi- 

Opmions  of  witnesses.  ^     ,  , 

mcnts  have  not  been  made,  deprecated  the 

introduciion  of  moral  and  religious  teaching  into  jails.  They  expressed  doubts 
as  to  the  possibility  of  finding  suitable  and  trustworthy  persons  to  carry  on  the 
work  of  giving  moral  and  religious  instruction  and  they  dwelt  on  the  difficulties 
likely  to  arise  from  the  presence  in  jail  of  members  of  differing  sects  and  reli- 
gions. The  majority  of  mtnesses,  however,  while  not  ignoring  these  difficulties, 
■advocated  an  attempt  being  made  to  overcome  them  and  to  provide  regular  moral 
and  religious  teaching  in  jails.  This  was  undoubtedly  the  prevailing  opinion 
"  expressed  by  Indian  witnesses  and  evidently  represents  the  trend  of  Indian 
•opinion  on  the  subject.  We  noticed  also  that  this  view  was  by  no  means  confined 
to  witnesses  belonging  to  the  outside  public  but  was  strongly  held  by  those  Indian 
"witnesses,  themselves  generally  experienced  officials,  who  belonged  to  the  Jail 
Department. 
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279.  Our  opinion  closely  coincides  with  that  of  the  majority  of  the  witnesses 
Provision  of  religious  and  moral    who  came"  before  US.    It  is  Undoubtedly; 
instruction  recommended.  true  that  the  existence  in  India  of  varioua 

more  or  less  antagonistic  sects  and  religions  makes  it  less  easy  to  provide  ins- 
truction in  religion  than  it  is  in  countries  such  as  Burma,  where  practically  all 
prisoners  belong  to  one  faith.  This  also  renders  it  specially  -necessary  that  the 
selection  of  the  teachers  to  be  admitted  to  jail  should  be  madg  with  great  care,, 
so  that  only  persons  of  thoroughly  sound  character  and  discretion  shall  be 
chosen.  But  we  certainly  think  that  endeavours  should  Be  made  to  pro^dde  reli- 
gious and  moral  instruction  for  all  prisoners  in  jail.  The  existing  differentia- 
tion in  favour  of  Christian  prisoners  can  hardly  continue  and  we  think  that  no 
prisoner  ought  to  bo  cut  off  from  communication  with  the  ministers  of  the  reli- 
gion to  which  ho  lielongs.  Experience  seems  to  indicate  that  the  difiSculties 
arising  out  of  sectarian  differences  will  not  prove  so  great  or  so  serious  as  some 
observers  have  expected,  and  one  of  our  number*  would  even  be  prepared,  fol- 
lowing the  English  precedent,  to  make  attendance  at  religious  services  compul- 
sory, irrespective  of  the  differences  which  exist  l^etween  Hindu  sects. 


280.  We  doubt  wliether  this  would  be  safe  or  whether  compulsory  attendance 
Appointment      of      ministers     of    ^^  any  religious  sen'ices  is  desirable,  but 

religion.  ^yg  recommend  that  it  should  be  incum- 

bent  on  local  Governments  to  appoint  for  every  central  and  district  jail,  in  which 
any  considerable  numl)er  of  prisoners  of  such  religions  is  confined,  a  Hindu,. 
a  Muhammadan,  a  Buddhist  or  Christian  minister  who  may  if  necessary  be  paid 
a  retaining  fee  for  his  services.  It  may  be  possible  in  some  cases  to  combine  these 
posts  with  one  of  the  educational  posts  contemplated.  It  will  be  the  duty  of  the 
Tuinister  thus  appointed  to  perform,  as  far  as  may  be,  the  duties  of  a  chap- 
lain in  an  English  prison,  that  is,  to  hold  regular  meetings  at  which  addresses  of 
an  ethical  but  unsectarian  character  shall  be  delivered  and  to  interest  himself  in 
the  moral  improvement  of  individual  prisoners.  It  should  be  a  condition  of  the 
post  tiiat  all  political  teaching  or  discussion  shall  be  rigorously  excluded.  Such 
appointments  should  ordinarily  hold  good  for  a  year  but  should  be  terminable  at 
any  time  at  the  discretion  of  the  Government  and  the  holder  of  such  posts  should 
not  be  regarded  as  an  ordinary  government  servant  with  claim  to  leave  and  pen- 
sion. It  is  essential  that  there  should  be  power  to  get  rid  promptly  of  any 
teacher  who  has  in  any  way  shown  himself  unfit  for  the  post. 

281.  In  addition  to  the  mhiisters  thus  regularly  appointed  by  the  State,  we- 

.  ,    -    .        .   ^.  .  .  ^  recommend  that  anv  bona  fide   religious 

Admission  of  other  ministers.  •  •'         i<-i"f,i"ua 

teacher  of  some  persuasion,  other  than 
that  of  the  appointed  minister,  who  applies  for  permission  to  minister  to  the 
prisoners  in  a  jail  and  who  is  approved  by  the  superintendent  and  the  magistrate 
of  the  district  as  a  suitable  person,  may  be  allowed  to  have  access  for  the  pur- 
poses of  moral  and  religious  instruction  to  the  prisoners  of  his  own  persuasion. 
Such  mhiistratioiis  must  be  subject  to  such  conditions  as  to  time,  place,  duration,. 
etc.,  as  the  superintendent  considers  necessary. 

•D.  M.  Dorai  Rnjnli  of  Pudukottali. 
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282.  No  minister  should  he  allowed  to  have  access  to  any  prisoner  -who  docs 

not    beloni^    to    Ills     own     denomination 
Access  of  ministers  to  prisoners.  ,  ,,'  i      j       i  i 

unless     the     prisoner     voluntarily     and 

spontaneously  expresses  a  wish  to  see  such  a  minister,  in  which  case  the  matter 
should  be  reported  to  the  Inspector-general  for  orders.  It  would  obviously  be 
improper  to  allow  jails  to  be  used  for  purposes  of  proselytising,  and  the  Exist- 
ing rules  which  are  quite  clear  on  this  point  should  l)e  strictly  maintained. 


283.  We  think  that  it  will  be  quite  possible  to  provide  in  existing  buildings 

for  such  services  as  are  contemplated  in 
Provisionof  places  of  worship.  ^i        ..  •  i    .•  mi 

the    toreg-oing    recommendations.         Ihe 

provision  of  chapels,  temples  or  mosques  within  jail  walls  would  involve  many 
difficulties.  If  a  building  were  provided  for  one  sect,  a  similar  privilege  might 
"be  claimed  by  others,  and  in  a  country  in  which  so  many  diflferent  religions  exist, 
the  provision  of  a  separate  place  of  religious  worship  for  each  Avould  obviously 
be  impossible.  Such  a  step  is  not  generally  advocated  even  by  those  witnesses 
who  most  strongly  support  the  need  for  moral  and  religious  teaching.  We  do 
not  therefore  recommend  that  religious  buildings  be  provided  in  jails,  but  would 
suggest  that  it  should  be  laid  do\\Ti  that  the  local  authorities  shall  in  each  case 
make  suitable  arrangements  in  order  to  enable  religious  services  to  be  held.  This 
has  already  been  accomplished  in  those  Provinces  where  religious  services  are 
now  permitted,  and  no  difficulty  is  likely  to  arise  in  making  similar  arrangements 
•elsewhere. 


284.  The  Jail  ^Manuals  of  all  Provinces  contain  a  rule  prohibiting  undue  inter- 
ference   with  the  religious    or  caste  pre- 
Religious  observances.  .    ,.  ,.       •  i  ,     ^  ,, 

judices  01  prisoners  and  most  ox  them  also 

fmbody  specific  instructions  I'egarding  such  matters  as  the  retention  of  the  sacred 
thread  by  Brahmans,  the  exemption  of  Sikhs  and  some  other  classes  from  head- 
shaving,  the  allowance  of  fasting  in  the  case  of  INIuhammadans  and  the  like.  AVe 
received,  however,  several  representations  from  ]\Iuhammadans  and  Sikhs  re- 
garding matters  not  at  present  touched  upon  in  the  rules,  and  these  will  now  be 
^briefly  noticed. 


285.  The  Muhammadans'  first  complaint  had  reference  to  the  prayers  to  be 

„  ^  .  said  clailv,  weekly    (on  Fridays)    and  on 

Muhammadans.  . 

certain  special  occasions  during  the  year. 

We  consider  that,  as  far  as  is  possible  without  serious  interference  with  prison 
Toutine,  arrangements  should  be  made  to  allow  of  these  religious  duties  being 
regnlarly  performed.  It  is  clear  that  it  is  not  practicable  to  allow  prisoners 
priponers  to  congregate  for  prayers  to  the  disturl)ance  of  jail  labour  and  disci- 
pline, nor  does  the  practice  of  the  Muhammadan  public  show  that  this  is  ordi- 
narily 'lesseutial.  There  are,  however,  some  difficulties  now  experienced  by  Mu- 
Jiammadaus  in  the  performance  of  their  devotions  which  Ave  think  could,  and 
should  be  removed.  One  of  the  conditions  which  must  be  observed  before  prayer 
can  be  offered  is  that  the  body  should  be  properly  covered  and  it  was  represented 
to  us  that  the  short  trousers  (' '  shorts  ' ')  which  are  in  vogoie  in  some  Provinces 
L5IJC 
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render  this  impossible.  "We  think  that  these  short  trousers  are  on  other  grounds 
unsuitable  and  in  our  Chapter  on  clothing  we  have  recommended  that  they 
should  be  made  longer.  This  will  remove  the  difficulty  experienced  in  this  res- 
pect. Water  for  ablution  and  a  mat,  unless  a  suitable  substitute  is  already 
available,  should  be  provided  in  cells  or  wards  where  Muhammadan  pri- 
soners are  confined,  so  as  to  enable  them  to  say  their  prayers  night  and  morning 
and  they  should  be  allowed  reasonable  time  for  the  performance  of  these  rites 
if  they  desire  it.  It  may  not  be  possible  to  arrange  for  the  mid-day  prayer  or  for 
the  special  prayers  on  Fridays  and  holidaj^s  without  undue  interference  with 
jail  routine,  but  officers  in  charge  of  jails  should  do  what  is  possible  to  meet  the 
wishes  of  devout  Muhammadans  in  this  matter. 


286.  As  regards  the  provision  to  be  made  for  the  requirements  of  Muham- 
madan prisoners  in  the  month  of  Bamsan, 
Muhammadans  and  the  2iaM«~'7».  n    •      n    ji     ^     -,     •      ;, 

we  are  advised   that   it   is    the    ordinary 

custom  of  the  poorer  classes  of  the  community  to  keep  over  from  the  night  before 
the  food  required  to  be  eaten  before  da^^^l  during  the  fast,  and  we  accordingly 
recommend  that  Muhammadan  prisoners  should  at  this  season,  if  they  desire  it, 
be  given  a  double  ration  at  evening,  so  that  they  may  keep  a  portion  and  eat  it 
early  next  morning.  This  is  already  the  practice  in  man}-  Pro\4nces.  We  cannot 
recommend  that  any  relaxation  of  labour  should  be  allowed  during  Ramzan. 
In  ordinary  life,  the  free  population  does  not,  and  could  not,  give  up  their  daily 
work  or  occupation  during  the  fast,  and  to  allow  such  a  concession  to  prisoners 
in  jail  would  be  to  put  them  in  a  better  position  than  the  honest  poor  outside. 


287.  The  request  received  from  representatives  of  the  Sikh  community  re- 
ferred to  two  main  points,  namely,  the  de- 
sire of  the  Sikhs  to  be  allowed  to  wear  a 
turban  instead  of  a  cap  and  the  demand  that  they  should  be  allowed  to  retain  their 
religious  symbols.  As  regards  the  first  of  these  requests,  there  appears  to  us 
to  be  no  strong  reason  why  it  should  not  be  admitted.  The  issue  of  a  turban 
instead  of  a  cap  to  Sikh  prisoners  would  involve  but  small  extra  expense  and  the 
loss  in  uniformity  would  not  be  greater  than  is  already  sustained  in  allowing 
prisoners  of  this  religion  to  retain  their  hair  and  beards  undipped.  As 
regards  the  symbols,  wo  see  no  objection  to  Sikh  prisoners  being  permitted  to 
wear  the  iron  bracelet  or  wrist-ring,  Jhe  short  drawers  and  the  comb,  but  the 
other  two  symbols,  namely,  the  quoit  and  the  miniature  dagger,  are  both  made 
of  steel  or  iron  and  are  undesirable  objects  to  entrust  to  prisoners  in  jaih 


288.  A  few  minor  points  may  be  noticed.     Tlie  Jail  Manuals  of  some  Pro- 
vinces lay  doAvn  that  Roman  Catholic  con- 
Miscellaneous.  .   ,  i_  n         J   J.  1 

victs  may  be  allowed  to  wear  scapulars 
and  to  retain  a  rosary,  that  Lingaj'ats  may  be  allowed  to  retain  and 
wear  the  Unrjatv  wrapped  in  a  piece  of  cloth  or  worn  in  a  silver  box 
round  the  neck,  that  Hindus  may  retain  the  to2:)-knot  and  Jews  of  cei'tain 
persuasions  the  lock  on  each  side  of  the  face  ia  front  of  the  ear.    We  see  no 
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serious  objection  to  these  concessions  and  think  that  they  might  be  generally 
granted  at  the  discretion  of  local  Governments.  The  wedding  ring  or  other 
marriage  symbol  of  female  prisoners  should  not  be  removed.  Cooks  should, 
as  far  as  possible,  be  Brahmans  or  Hindus  of  other  higher  caste.  "We  agree 
generally  with  the  principle  that  interference  with  genuine  religious  or  caste  pre- 
judices of  prisoners  should  be  avoided,  but  it  is  necessary  to  take  precautions 
that  this  principle  is  not  made  the  cloak  for  frivolous  complaints  or  for  attempts 
to  jcscape  from  jail  labour  or  discipline.  It  is  useful  to  provide,  as  is  done  in 
many  provincial  Jail  ^lanuals,  that  if  a  superintendent  feels  any  doubt  as  to  the 
validity  of  any  plea  advanced  by  a  prisoner  on  grounds  of  caste  or  religion,  he 
should  refer  the  matter  for  the  orders  of  the  Inspector-general,  whose  decision, 
shall  be  final. 
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{Referred  to  in  paragraph  271.) 


A. — General  Rules. 


I.  (1)  Every  newly  convicted  prisoner  shall  be  allowed  reasonable  facilities  for 
seeing  or  communicating  with  his  relatives  or  friends  with  a  view  to  the 
preparation  of  an  ajipeal  or  to  the  procuring  of  bail  and  shall  also  be  allowed 
to  have  interviews  or  write  letters  to  his  friends  once  or  twice,  or  oftener 
if  the  superintendent  considers  it  necessary,  to  enable  him  to  arrange  for 
the  management  of  his  property  or  other  family  affairs. 

(2)  Every  prisoner  committed  to  prison  in  default  of  payment  of  a  fine  or  of 

finding  security  under  Chapter  VIII  of  the  Code  of  Criminal  Procedure 
shall  be  allowed  to  communicate  by  letter  and  to  have  interviews  at  any 
reasonable  time  with  his  relations  or  friends  for  the  purpose  of  arranging 
for  the  payment  of  the  fine  or  the  furnishing  of  security. 

(3)  Every  prisoner  under  sentence  of  transportation  and  about  to  be  transported 

shall  be  allowed  to  have  one  or  more  interviews  with  his  relatives  and  friends 
before  transfer  from  the  jail  to  which  he  was  committed  when  sentenced. 

(4)  Every  prisoner  under  sentence  of  death  shall  be  allowed  such  interviews  and 

other  communications  with  his  relatives,  friends  and  legal  advisers  as  the 
superintendent  thinks  reasonable. 

IL  In  addition  to  the  privileges  granted  in  the  last  preceding  rule  every  convicted 
prisoner  shall  be  allowed  to  have  an  interview  with  his  friends  and  to  write 
and  reeei%-e  a  letter  once  in  three  months  during  the  term  of  his  imprison- 
ment— provided  that  the  exercise  of  this  privilege  shall  be  contingent  on 
good  conduct  and  may  be  withdrawn  or  postponed  by  the  superintendent 
for  bad  conduct. 

Note    (i).  A  letter  merely  arranging  an  interview  shall  not  be  counted  aa 

a  letter  for  the  j^urj^oses  of  this  rule. 

Note  (»■)•  A  prisoner  may,  Tvith  the  permission  of  the  superintendent,  sub- 
stitute a  letter  with  reply  for  an  interview,  or  vice  versa. 

in.  The  svperLutendent  may  at  his  discretion  grant  interviews  or  allow  the  despatch  or 
receipt  of  letters  at  shorter  intervals  than  provided  in  Rule  II  or  in  spite  of 
the  prisoner's  misconduct  if  he  considers  that  special  or  urgent  grounds 
exist  for  such  concession,  as  for  example,  in  the  event  of  the  prisoner  being 
seriously  ill  or  on  the  occurrence  of  the  death  of  a  near  relative,  or  if  the 
friends  or  relatives  have  come  from  a  distance  to  see  the  prisoner  and  it 
would  inflict  an  undue  hardship  on  them  to  refuse  an  interview,  or  if  the 
prisoner  is  nearing  release  and  wishes  to  secure  enii)loyinont,  or  for  other 
SufiBcient   cause.     Matters   of  importance,   such   as   the   death   of  a   relativ*^ 
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may  also  be  communicated  at  auy  time  by  tbe  friends  of  a  prisoner  to  the 
superintendent  -who  wUl,  if  lie  thinks  it  expedient,  inform  tbe  prisoner  of 
the  substance  of  the  communication. 

IV.  No  convicted  prisoner  shall  be  allowed  to  have  an  interview  or  to  receive  or  writ* 
a  letter  except  with  the  permission  of  the  superintendent,  which  shall  be 
recorded  in  writing. 

y.  Applications  for  interviews  with  prisoners  may  be  oral  or  in  writing  at  the  discre- 
tion  of  the  superintendent.  If  the  prisoner  is  not  entitled  to  an  interview, 
the  applicant  shall  be  informed  at  once. 

VI  The  superintendent  shaU  fix  the  days  and  hours  at  which  all  interviews  shall  be 
allowed  and  no  interviews  shaU  be  allowed  at  any  other  time  except  with 
the  special  permission  of  the  superintendent.  A  notice  of  the  interview 
hours  shall  be  posted  outside  the  jail. 

VII  Every  interview  shall  take  place  in  a  special  part  of  the  jail  appointed  for  the 
purpose,  if  possible  at  or  near  the  main  gate.  Provided  that  interviews 
with  female  prisoners  shall,  if  practicable,  take  place  in  the  female  enclosure. 
Provided  also  that  if  a  prisoner  is  seriously  ill,  the  superintendent  may 
permit  the  interview  to  take  place  in  the  hospital,  and  a  condemned  pri- 
soner i^hall  ordinarily  be  interviewed  in  his  cell.  Provided  further  that  the 
superintendent  may,  for  special  reasons  to  be  recorded  in  writing,  permit 
an  interview  to  take  place  in  any  part  of  the  jail. 

VIIL  Evei-y  interview  with  a  convicted  prisoner  shall  take  place  in  the  presence  of  a 
jail  officer,  who  shall  be  responsible  that  no  irregularity  occurs  and  who  shaU 
be  so  placed  as  to  be  able  to  see  and  hear  what  passes  and  to  prevent  any 
article  being  passed  between  the  parties. 

IX  Any  interview  may  be  terminated  at  any  moment  if  the  officer  present  considers  that 
sufficient  cause  exists.  In  every  such  case  the  reason  for  ternunatnig  t.ie 
interview  shall  be  reported  at  once  for  the  orders  of  the  senior  officer  present 
in  the  jail. 

X.  The  time  allowed  for  an  interview  shall  not  ordinarily  exceed  20  minutes  but  may 
be  extended  by  the  superintendent  at  his  discretion. 

XI.  Every  convicted  prisoner  and  every  unconvicted  criminal  prisoner  shall  be  care- 
fully searched  before  and  after  an  interview. 

XII  No  letter  shall  be  delivered  to  or  sent  by  a  convicted  prisoner  until  it  has  been  exa- 
mined by  the  superintendent  or  by  the  jailor  or  other  officer  under  the  supenn- 
tendent's  orders,  but  no  unnecessary  delay  should  be  allowed  to  occur  in  deli- 
very or  despatch.  If  a  letter  is  written  in  a  language  unknown  to  the  super- 
intendent, he  shall  take  steps  to  procure  a  translation  before  forwarding  the 
letter.  No  letter  written  in  cipher  shall  allowed.  The  superintendent 
may  ^vithhold  any  letter  which  seems  to  him  to  be  in  any  way  improper  or 
objectionable,  or  may  erase  any  improper  or  objectionable  passages. 

XIII.  If  a  letter  is  addressed  to  a  prisoner  who  is  not  entitled  under  the  niles  to  receive 

it,  it  may,  unless  the  superintendent  detennines  to  communicate  it  under 
Rule  III^  be  withheld  and  kept  in  the  superintendent's  custody  until  the 
prisoner  is  entitled  to  receive  it  or  is  released,  when  it  shall  be  delivered  to 
him,  unless  it  is  improper  or  objectionable  ;  or  it  may  be  returned  to  t)ie 
sender  with  an  intimation  that  the  prisoner  is  not  entitled  to  receive  it. 

XIV.  A  convict  may  retain  any  letter  which  has  been  delivered  to  him  with  due  authority 

unless  the  superintendent  otherwise  directs,  or  may  ask  that  it  be  kept  for 
him. 
L5IJC 


160  EEPOET    OF    THE    INDIAN  JAILS  COMMITTEE,    1919-20. 
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XV.  Writing  materials  including  non-official  postcards  shall  be  supplied  in  reasonable 
quantities  to  any  convict  vlio  has  permission  to  write  a  letter  and  all  letters 
shall  be  written  at  such  time  and  place  as  the  superintendent  may  appoint. 
A  fixed  day  of  the  week,  preferably  Sunday,  shall  be  set  apart  for  letter 
writing.  Non-official  postage  stamps  at  the  public  expense  shall  be  j)rovided 
for  prisoners'  letters. 

XYI.  A  superintendent  may  refuse  to  allow  any  interview  to  which  a  prisoner  would 
ordinarily  be  entitled  inider  these  rules  but  in  every  such  ease,  if  in  his 
opinion  it  is  inexpedient  in  the  public  interests  to  allow  any  particular  person 
to  interview  a  prisoner  or  if  other  sufficient  cause  exists,  he  shall  record  hia 
reasons  for  such  refusal  in  his  journal. 

XVII.  Any  prisoner  who  abuses  any  privilege  relating  to  the  holding  of  an  interview  or  the 
writing  of  letters  or  other  communication  with  any  person  outside  the  jail 
shall  be  liable  to  be  excluded  from  such  privileges  for  such  time  and  may  be 
subjected  to  such  further  restrictions  as  the  superintendent  may  direct. 


B. — Special  Rules  eelating  to  Under-trl-il  and  Civil  Prisoners. 


XVIII.  Unconvicted  criminal  prisoners  and  civil  prisoners  shall  be  granted  all  reasonable 
facilities  at  proper  times  and  under  proper  restrictions  for  interviewing  or 
otherwise  communicating  either  orally  or  in  writing  with  their  relatives,, 
friends  and  legal  advisers. 

XIX.  Every  interview  between  an  unconvicted  prisoner  and  his  legal  adviser  shall  take 
place  within  sight  but  out  of  hearing  of  a  jail  official.  A  similar  concession 
may  be  allowed  by  the  superintendent  in  the  case  of  an  interview  with  any 
near  relative  of  the  unconvicted  prisoner. 

XX.  When  any  person  desires  an  interview  with  an  unconvicted  criminal  prisoner  in  the 
cai^acity  of  the  prisoner's  legal  adviser  he  shall  apply  in  writing,  giving 
his  name  and  address  and  stating  to  what  branch  of  the  legal  profession  he- 
belongs  and  he  must  satisfy  the  superintendent  that  he  is  the  bona  fide  legal 
adviser  of  the  prisoner  with  whom  he  seeks  an  interview  and  that  he  has 
legitimate  business  with  him. 

XXI.  Any  bona  fide  confidential  written  communication  prepared  by  an  unconvicted 
criminal  prisoner  as  instructions  to  his  legal  adviser  may  be  delivered 
personally  to  such  legal  adviser  without  being  previously  examined  by  the 
superintendent.  For  the  purpose  of  this  rule  the  term  legal  adviser  means 
a  legal  iiractitioner  within  the  meaning  of  Act  XVIII  of  1879. 

XXII.  Civil  prisoners  may  see  their  friends  and  relations  at  such  times  and  under  such 
restrictions  as  the  superintendent  may  appoint  and  the  presence  of  a  jail, 
officer  shall  not  be  necessary. 
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CHAPTER  XII. 
PRISON   HYGIENE   AND   MEDICAL   ADMINISTRATION. 
Section  I. — Diet,  Cooking,  Distribution  of  Food,  and  Connected  Matters. 


289.  The  diet  scales  in  force  in  t]ie  several  Provinces  have  been  arrived  at 

Details  regarding  jail  dietaries.         f  "^'"  ''''''^''^  ^"^^  ^'^P^'^  examination  and 

have  tor  the  most  part  been  found  by  long- 
experience  to  serve  their  purpose  well.  We  do  not  therefore  think  it  necessary 
to  go  into  a  detailed  examination  of  them  l)ut  there  are  certain  polints  to  w-hich. 
we  desire  to  draw  attention: — 

(a)  The  researches  of  Major  D.  INfcCay,  I.M.S.,  into  jail  dietaries,  which 
have  been  published  in  the  Scientific  Memoirs  of  the  Government 
of  India,  have  shown  that  a  diet  which  includes  more  than  20  ozs. 
of  rice  is  in  excess  of  physiolooical  requirements.  In  Bengal,  Bihar 
and  Orissa,  Burma  and  elsewhere  some  of  the  dietaries  still  involve 
the  issue  of  quantities  of  rice  in  excess  of  20  ozs.,  and  we  recom- 
mend that  the  question  of  a  reduction  should  bo'  considered  in  the 
light  of  ]\Iajor  McCay's  researches. 

(fc)  In  the  Madras  Presidency  the  grain  ration  of  a  labouring  male  con- 
vict has  in  recent  years  been  reduced  from  24  ozs.  to  20  ozs.  and  the 
reduction  has  been  followed  ])y  an  improvement  in  health  and  a 
decrease  in  bowel  complaints*.  We  think  tliat  in  the  light^f  this 
experience  the  question  whether  a  grain  ration  of  more  than  20  ozs. 
is  necessary,  might  be  considered  in  other  Provinces.  As  a  jjossi- 
ble  alternative,  a  higher  ration  might  be  reserved  for  prisoners  on 
those  forms  of  labour  which  are  classed  as  "  hard  "  and  a  smaller 
ration  might  be  assigiied  for  the  forms  of  labour  which  are  classed 
as  "  medium  "  and  "  light."     This  principle  obtains  in  Bombay. 

(c)  Tlie  ration  of  dal   (sjjlit  pea)   for  a  labouring  male  convict  is  in 

some  Provinces  6  ozs.  per  diem,  in  others  5  ozs.  and  in  others  4 
ozs.  We  consider  that  the  issue  of  this  article  should  in  no  case 
exceed  5  ozs.  a  day  and  that  it  should  not  exceed  4  ozs.  except  in 
the  case  of  dietaries,  in  which  the  grain  ration  consists  wholly  of 
rice,  or  in  the  case  of  prisoners  who  are  employed  on  bona  fide 
hard  labour. 

(d)  The  vegetable  ration  in  most  Provinces  in  India   has   been  fixed  at 

a  minimum  of  6  ozs.  per  head  per  diem,  but  in  Bombay  it  is  8  ozs. 

•  Vide  Appendix  VL 
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and  in  view  of  tlie  importance  of  the  vegetable  ration  in  the  main- 
tenance of  sound  health  in  a  ]i\\\  we  recommend  that  it  should  be 
raised  to  8  ozs.  everyAvhere. 

(te)  We  recommend  also  that  the  dietaries  in  all  Provinces  should  be 
expressed  in  pounds  and  ounces  and  that  the  use  of  local  measures 
for  expressing  the  dietaries  should  be  discontinued.  The  weights 
actually  used  in  jails  are  lbs.  and  ozs.  and  it  is  better  that  the 
dietaries  should  be  expressed  in  those  terms.  This  becomes  of 
some  importance  when  sucli  sub-divisions  as  f,  2^  or  30  or  jas  or 
chittak  are  involved,  as  the  chittak  does  not  exactly  correspond 
with  any  weight  avoirdupois. 

290.  Apart  from  the  constituents  of  the  dietaries,  we  wish  to  invite  special 
Importance     of     variety     in    jail     attention  to  the   importance   of  introduc- 
dietary.  iug  as  much  variety  as  possible  into  the 

food  provided  for  prisoners.  In  Bihar  and  Orissa,  for  example,  the  grain  ra- 
tion is  now  wheat  at  one  meal  and  rice  at  the  other,  thus  atfording  a  useful 
.variety  and  it  may  be  possible  to  devise  some  similar  method  in  other  Provinces. 
iVVith  this  object  the  kind  of  dal  should,  where  possible,  be  constantly  changed, 
and  for  the  same  reason  it  is  desirable  that  as  far  as  possible  tli'e  vegtetable 
supply  each  day  should  have  one  predominating  ingredient,  such  as  radish  one 
dry,  brinjal  another  and  so  on,  so  as  to  give  a  distinct  flavour  to  the  day's  ra- 
iioia..  In  Provinces  where  various  antiscorbutjics  are  customarily  used,  the 
flavour  of  tlie  curry  may  be  varied  by  the  substitution  of  mango  or  lime,  etc.,  for 
tamarind.  This  may  sound  an  unnecessary  refinement  but  when  the  fact  that 
prisoners  have  to  eat  the  same  food  day  after  day  for  years  is  taken  fully  into 
account,  the  importance  from  the  point  of  view  of  health  of  providing  some 
■degree  of  variety,  without  departing  from  the  essential  structure  of  the  dietary, 
will  be  realised. 


291.  In  all  the  provincial  Jail  ]\Ianuals  it  is  Inid  do^ni  that  while  no  change 

in  the  sanctioned  dietary  of  the  jails  may 
Power  to  alter  dietary.  ,  ,        .,  <.  xi      ,-, 

be  made  without  the  sanction  of  the  Gov- 

•fernment  or  of  the  Inspector-general  of  Prisons,  the  medical  officer  has  full  dis- 
cretion to  recommend  the  modification  of  the  diet  of  any  individual  prisoner 
on  medical  grounds.  In  one  provincial  :Manual  (that  of  the  Punjab)  this 
power  has  been  extended  so  as  to  empower  the  medical  officer  to  alter  the  diet 
not  merely  of  an  individual  but  of  a  class  of  prisoners,  the  only  safeguard  pro- 
vided being  that  when  the  dietary  of  "  any  large  section  "  of  the  jail  is  altered, 
the  fact  is  to  be  reported  to  the  Inspector-general.  The  circumstances  in  which, 
it  is  necessary  to  alter  the  dietary  of  any  class  of  prisoners  are  not  of  frequent 
occurrence  and  we  doubt  there  being  sufficient  reason  to  empower  the  medical 
officer  to  do  more  than  alter  the  diet  of  individual  prisoners  except  in  an  emer- 
gency, such  as  the  prevalence  of  an  epidemic,  or  in  conditions  of  general  ill-health 
fevidenccd  by  serious  general  loss  of  weight  or  a  general  tendency  to  scurvy  with 
ulcerated  gums.  If  the  medical  officer  should  then  think  it  necessary  to  recom- 
mend the  alteration  of  the  diet  of  any  class  of  prisoners,  such  charge  should,  we 
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think,  invariably  be  reported  immediately  by  the  superintendent  to  the  Inspector- 
general. 

292.  In  connection  with  the  vegetable  ration,  the  importance  of  which  we 

_  have  alreadv  referred  to,  there  are  several 

Vegetables  in  jail  dietary.  i  ^     i     ^       "i  •  i  ii  ■   i    vt      i    •     ii     + 

details  to  which  we  think  it  advisal)le  to 

invite  attention : — 

(a)  While  in  most  jails  it  is  generally  possible  to  provide  a  full  supply 
of  vegetables  from  the  jail  garden  during  the  cold  weather  and 
the  rains,  it  is  often  exceedingly  difficult  to  maintain  this  supply 
in  tlie  dry  months.  We  suggest  therefore  that  in  all  Provinces 
.  it  should  be  made  a  rule  that  such  antiscorbutic  vegetables  as 
are  suitable  for  the  purpose  should  bo  stored  during  the  season  of 
plentiful  supply  for  issue  in  the  following  hot  weather. 

(h)  In  most  Provinces  the  rules  permit  of  a  free  supply  of  vegetables 
from  the  jail  garden  being  made  to  the  jailor  and  other  jail  sub- 
ordinates when  the  garden  is  yielding  a  surplus,  but  we  certainly 
think  that  such  issues  should  cease  if  any  vegetables  have  to  bo 
purchased  for  the  jail,  and  that  the  rule  on  this  subject  in  the  pro- 
vincial Jail  Manuals  should  contain  a  stipulation  to  this  effect. 

(c)  Some  Jail  Manuals  lay  doA\ni  that  the  jailor  shall  be  made  to  pay 
from  his  om'u  pocket  the  cost  of  all  vegetables  and  condiments 
purchased  for  the  use  of  prisoners.unless  he  can  prove  to  the  satis- 
faction of  the  Inspector-general  that  the  deficiency  in  the  supply 
obtained  from  the  jail  garden  was  not  due  to  his  neglect.  Re- 
coveries of  this  character  are,  in  our  oi^inion,  unsound  in  pi'inciple, 
even  if  the  rule  is  applied  with  entire  fairness  and  discretion.  The 
proper  way  to  deal  with  a  jailor  who  neglects  liis  jail  garden  is  to 
refuse  him  promotion,  or,  if  necessary,  to  reduce  him.  The  pre- 
sence in  the  Jail  Manual  of  a  rule  such  as  is  here  referred  to  leads 
to  the  practice  of  planting  large  areas  with  inferior  vegetables, 
as  a  protection  against  the  risk  of  being  subjected  to  recovery. 
We  recommend  that  this  rule  should  be  cancelled  and  it  should  be 
laid  down  instead  that  the  jailor  (or  the  deputy  jailor,  should  he 
be  in  charge  of  the  garden)  shall  be  responsible  to  the  superinten- 
dent that  the  full  supply  of  vegetables  required  for  prisoners' 
consumption  shall,  as  far  as  possible,  be  gro\ni  in  the  jail  garden 
and  that  when  veget:ibles  are  bought,  an  explanation  of  the  failure 
to  obtain  the  supi)ly  from  tlic  garden  shall  be  furnished  by  the- 
superintendent  to  the  Inspector-general. 

293.  We  are  not  sure  that  it  is  sufficiently  recognized  by  all  jail  officers  that 

Importance  of  good  cooking  and    the  cooking  of  the  prisoners'  food  is  al- 

preparation  of  food.  niost  as   important  for  the  maintenance 

of  a  good  standard  of  health  as  the  composition  of  the  dietary.    In  the  matter 

of  cooking  we  foimd  marked  differences  between  jail  and  jail,  even  within  the 

L5IJC 
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same  Province.  We  wish  to  lay  stress  on  tlie  importance  of  good  cooking  and 
to  tliis  end  on  tlie  necessity  for  constant  and  intelligent  supervision  over  the 
cooking  arrangements  and  the  cooks.  In  this  connection  we  would  draw  special 
attention  to  the  following  points : — 

(rt)  In  some  jails  which  we  visited  the  sifting  of  the  flour  was  distinctly 
less  satisfactory  than  in  others.  In  the  Bombay  Presidency  a 
sieve  with  not  less  than  900  meshes  to  the  square  inch  is  employed, 
and  the  nearer  this  standard  is  worked  up  to,  the  better. 

(b)  The  proper  kneading  of  the  flour  has  a  marked  effect  on  the  quality 

of  the  cooked  food  and  we  recommend  that  all  jails  in  which  food 
is  issued  in  the  form  of  cakes  (chupati)  a  kneading  machine 
should  be  used.  We  saw  in  a  good  many  jails  the  dough  1)eing 
kneaded  by  hand,  a  task  which  requires  a  very  great  expenditure 
of  labour  and  which  in  consequence  is  most  likely  to  be  imperfectly 
done  unless  there  is  the  closest  supervision. 

(c)  Great  care  must  be  taken  that  the  iron  plate  on  which  the  cakes 

(chupati)  are  baked  is  not  too  hot  and  that  sufficient  time  is  al- 
lowed to  enable  the  cakes  to  be  cooked  thoroughly  and  yet  not. 
burnt.  In  some  -jails  we  found  the  cakes  (chupati)  burnt  on  the 
outside  but  raw  within,  a  state  of  affairs  very  lial)le  to  produce 
indigestion  and  bowel  complaints.  The  cooking  range  should  be 
so  arranged  that  the  heat  passes  on  from  one  pot  to  another  before 
reaching  the  flue. 


^o 


(d)  In  order  that  adequate  supervision  should  be  exercised  over  the  cook- 
ing, the  bulk  of  the  food  should  be  divided  into  two  meals,  one 
issued  in  the  forenoon  and  the  other  in  the  evening.     Tliis  is  al- 
ready the  practice  in  all  Provinces  except  the  Punjab  and  the 
North-West    Frontier    Provinces,    where  half  the  bread,  half  the 
oil  and  the  Avhole.  of  the  dal  are  required  by  rule  915  of  the  local 
Manual  to  be  issued  in  the  early  morning.     We  were  unable  to 
learn  any  reason  for  this  practice.     It  involves  the  necessity  of 
cooking  being  carried  on  throughout  the  greater  part  of  the  night, 
when  adequate  supervision  cannot  he  provided,  and  we  recommend 
that    this    rule    should    bo    altered  and  the  early  morning  meal 
restricted  to  a  small  issue  of  flour  or  other  ration  as  is  customary  in 
other   Provinces,    while    the    balance    should  •  be    equally    divided 
between  the  mid-day  and  evening  meal. 

294.  It  is  further  desirable  that  as  far  as  possible  the  prisoners'  food  should 

be  served  out  and  reach  them  warm.  Pro- 
Distribution  of  food,  -i.-!    n  e  1 

per  carriers,  with  ny-proot  covers,  and  an 

air-space  to  retain  the  heat  can  easily  l)e  provided  for  this  purpose.  In  the 
Hangoon  Central  Jail,  it  is  the  practice  to  assemble  all  prisoners  in  tlie  central 
circle,  where  each  man  receives  his  food  at  a  small  issuing  mndow.  This  pro- 
cedure involves  delay,  nor  is  it  desirable  thus  to  mass  several  hundreds  of  con- 
victs at   one   point.      We  recommend  that  the  food  should  be  sent    in    suitable 
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carriers  and  in  properlj'^  regulated  quantities  to  each  yard  and  tliat  the  prisoners 
sliould  await  it  there.  In  each  yard,  measures  enabling  the  correct  amount  of 
rice  or  curry  to  be  measured  out  to  each  man  should  also  be  provided. 

295.  It  is  necessary  further  that  in  each  yard  some  place  should  be  provided 

„.         ,     „    ^.  .  in  which  the  prisoners  can  be  fed  when  it 

Places  for  feeding  prisoners. 

IS  too  wet  or  too  hot  for  them  to  eat  their 

food  in  the  open.     We  do  not  think  that  it  is  necessary  to  go  to  the  expense  of 

building  special  feeding  sliods.     A  verandah   along  the   sleeping  barrack  or 

workshop  will  usually  suffice,  but  it  is  not  desirable  that  meals  should  be  eateu 

inside  either  the  barrack  or  the  workshed. 

296.  There  is  one  further  point  connected  with  the  rationing  of  a  jail  which 
System  of  purchasing  rations  and     is  of  great  importance  and  that  is  the  sys- 

their  storage.  ^^^^  oj^  ^^^j^j^j^  ^^^^  supplies  of  rations  are 

purchased.    Drs.  Walker  and  Lethbridge  in  Chapter  XXllI  of  their  Report 
have  some  very  pertinent  remarks  on  this  subject.     They  drew  particular  at- 
tention to  the  objections  to  the  system  of  paying  for  supplies  on  the  basis  of  the 
rates  fixed  or  reported  by  the  tahsil  officials,  but  we  found  this  method  still 
followed  in  some  of  the  jails  which  we  visited  in  the  United  Provinces.    Wo 
certainly  think  that  it  should  be  put  an  end  to.     The  most  adv-antageous  method 
of  buying  the  necessary  supplies  of  the  larger  articles  of  rations  is,  in  our 
opinion,  to  lay  in  at  the  cheapest  season  of  the   year   stocks    sufficient    to    last 
till  the  next  year's  crop  can  be  safely  used.     These  stocks  should  be  bought 
either  by  tenders  in  writing  called  for  l)y  public  advertisement  or  by  public 
auctions  of  which  full  notice  has  been  given  in  the  bazars.     Before  holding  an 
auction  or  opening  the  tenders  the  superintendent  sliould  ascertain  br  local 
inquiries,  by  reference  to  official  price-lists  or  other  means  what  the  ruling 
prices  are.     Samples  to  fix  quality  are  of  course  essential.    In  the  event  of 
combination  among  the  merchants,  it  is  always  open  to  the  superintendent  to 
postpone  his  purchase  and  to  take  steps  to  break  up  tlie  combine  by  bringing 
in  tenderers  from  other  markets.     The  successful  carrying  out  of  this  system 
involves  the  provision  of  adequate  storage  accommodation,  but  this  is,  we  think, 
well  worth  while  in  view  of  the  large  sums  involved.     Properly  built,  rat-proof 
godownis  should  be  provided,  in  which  grain  and  other  supplies  can  be  stored  in 
bags,  not  in. bins  or  pits,  as  if  these  are  used  the  contents  cannot  be  checked 
without  an  altogether  excessive  expenditure  of  time  and  trouble. 


Section  II.— Clothing,  Bedding  and  Connected  Topics. 

297.  Under  the  provisions  of  the  Jail  Manuals  in  force  in  most  Provinces  in 

Scale  Of  clothing  for  convicts.  I'Klia,   a  convicted   prisoner,  male   or  fe- 

male,  is   given   only  one   suit  of   clothes 
although  in  many  Provinces,  at  certain  seasons  of  the  j-ear,  prhicipally  in  tho 
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cold  weather,  lie  also  lias  additional  garments  such  as  a  blanket  coat.     We  think^ 
however,  that  it  should  be  the  standing  rule  in  all  Provinces  to  supply  every  con- 
vict with  tAvo  sets  of  clothing.     Such  an  issue  does  not  in  the  long  run  involve 
much,  if  any,  increased  expenditure,  because  the  prisoner  can  only  wear  one 
suit  at  a  time,  so  that  no  greater  wear  and  tear  on  the  clothing  is  caused.     More- 
over it  is  for  two  reasons  important  that  the  convict  should  possess  two  suits, 
namely,  to  enable  him  to  have  a  dry  suit  to  put  on  when  he  gets  wet  in  the  rain 
and  to  give  him  something  to  wear  Avhen  his  clothes  have  been  washed.     We  re- 
commend, therefore,  that  two  sets  of  clothing  be  issued  to  every  convict,  and  in 
the    case    of   extramural    gangs    it  may,  in  regions    of  heavy    rainfall,  be  de- 
sirable to  issue  extra  clothing  during  the  rains.     But  it  is  not  necessary  to 
duplicate  every  article  that  is  supplied  to  prisoners.     In  the  case  of  males, 
they  should  be  given  two  cotton  coats  and  two  pairs  of  cotton  trousers  ;  of  the 
other  articles,  namely,  the  cap,  langoti  and  toAvel,  one  will  suffice.  Females  should 
have  two  cloths  or  petticoats  and  two  bodices.     They  should  also  be  given  a 
reasonable  number  (three  or  four)  of  necessary  towels,  and  a  comb  each,  and  we 
think  that  female  prisoners  should  be  allowed  the  use  of  a  lookmg-glass,  one 
ill  each  cell  and  one  or  two  in  each  ward.     Wo  also  recommend  that  toothsticks 
should  be  provided  in  sufficient  numbers  for  both  sexes. 

298.  We  were  informed  that  by  a  recent  order  the  Inspector-general  of  Pri- 

sons, Punjab,  directed  that  the  issue  of  a 
Issue  of  langotis.  langoti  to  each  convict  should  bo  disconti- 

nued and  that  langotis  should  only  be  supplied  for  use  during  bathing.  Thus  the 
langotis  issued  to  a  particular  yard  are  used  in  turn  by  all  the  prisoners  in  the 
yard.  There  arc,  we  think,  obvious  objections  to  the  common  use  of  such  an 
article  as  a  langoti,  and  Ave  recommend  that  the  practice  previously  hi  force 
should  be  restored  and  a  langoti  issued  to  every  prisoner  as  part  of  his  prison 
suit. 

299.  We  consider  that  a  toAvel  should  similarly  be  supplied  to  each  prisoner 

as  part  of  his  kit  and  that  this  practice 
Supply  of  towels.  s]iou\iX  bo  introduced  in  those  Provinces 

Tvhere  it  is  not  noAV  in  force. 


o 


00.  In  many  Provinces  the  practice  exists  of  issuing  "  shorts  "  and  not 

"trousers"  to  male  coiiA'icts.  This  practice 
Trousers  to  replace  shorts.  i  •     j    i  x     i      T\r  i      , 

has  licen  specially  objected  to  by  Muham- 

ma'Ian  witnesses  and  there  are  other  reasons  Avhy  it  is  inexpedient.  We  re- 
commend that  in  future  trousers  should  be  supplied  to  all  male  coiwicts  instead 
of  shorts  and  should  reach  to  Avithin  four  inches  aliove  the  ankle. 

301.  In  order  that  the  habitual  convict  may  be  easily  and  readily  distinguish- 

.     ,  .  .  ed    and    i\\\\    mixing    of    habituals    and 

Distinctive  clothing  for  halijituals.  " 

casuals  detected  at  a  glance,  it  is  neces- 

Bary  that  the  clothing  of  the  habitual  should  be  different  from  that  of  the  casual. 
In  most  Provinces  the  habitual  AA'ears  a  cap  of  a  special  colour,  but  this  is  not 
alone  sufficient  as  prisoners  frequently  discard  their  caps.    We  recommend. 


BKl'ORT     OF     TUB     INDIAN    JAILS     COMMITTEE.      191&-2C.  IGT 


Chapter  XII. — Prison  Hiffjiene  and  Medical  Administ ration. 


therefore,  that  a  distinctive  mark  he  woven  into  tlie  clotliing  issued  to  the  hahi- 
tual,  such  as,  for  instance,  the  l)road  bkie  line  wiiich  is  customary  hi  the  jails  of 
the  Bengal  Presidency. 

302.  Tf  this  is  done,  the  use  of  an  iron  ANi-ist-ring  present  placed  on  habl- 
Wrist-ring,  ankle-ring  and  neck-     tuals  in  some  Provinces,  js  unnecessary 

'^"^  and  sliould  be  discontinued.     For  similar 

reasons  we  would  abolish  the  ankle-ring  except  in  the  case  of  prisoners  employed- 
cxtramurally.  Finally,  several  witnesses  have  dravni  our  attention  to  the  ob- 
jections to  the  iron  neck-ring  for  suspending  the  prisoner's  ticket.  This  iron- 
neck-ring  is  said  to  be  inconvenient  at  night  and  also  to  be  liable  to  misuse.  We- 
tliink  that  the  use  of  such  rings  should  certainly  ])e  abolished.  The  ticket  can 
instead  be  attached  by  a  tab  to  a  button  on  the  left  breast,  as  is  the  i)lau  iu- 
Bombay. 

303.  It  is  in  our  opinion  desirable  that,  when  a  convict  appears  before  a 
Clothing    of    prisoners     attending    court  either  as  a  witness  or  as  an  accused 

*°"'^*®  person,    he    should    appear    in  ordinary 

clothes  and  not  in  comict  garb,  and  wo  recommend  that  this  should  be  made  the 
rule  in  all  Provinces.  Nor  should  a  prisoner  appear  in  court  in  fetters,  a  prac- 
tice which  is  both  unfair  and  degrading  to  the  prisoner  and  which  will,  we  hope,. 
be  generally  abolished.  If  in  auy  exceptional  case  a  prisoner  is  so  dangerous 
that  it  vrould  be  unsafe  to  produce  him  in  court  without  fetters,  the  police  should- 
make  an  application  to  the  court  requesting  permission  to  produce  the  prisoner 
in  fetters. 

304.  There  arc  one  or  two  other  matters  that  require  brief  notice.     Every 

prisoner  in  hosi:)ital  should  be  given  a  pro- 
Hospital  clothing  and  bedding.  ,,  ,  -11     ■        ,r  «  ., 

per  mattress  and  a  pillow.     Many  of  the 

mattresses  we  saw  in  use  were  so  thin  as  to  allow  the  iron  lathes  of  the  bed  tO' 
be  felt  through  the  mattress,  thus  increasing  the  possibility  of  bed  sores.    All 
hospital  clothing  and  bedding  should  bear  a  distinctive  mark  to  prevent  its 
being  mixed  with  other  articles,  and  we  commend  the  practice  which  is  fol- 
lowed in  Bengal  of  weaving  a  red  line  into  the  cloth  intended  to  be  issued  for 
hospital  use.     The  blankets  can  1)e  marked  by  a  label  sewn  on.     In  some  Pro-- 
vinces  clothing  and  bedding  used  for  patients  suffering  from  dysentery  and 
tubercle  and  venereal  diseases  also  specially  marked,  but  this  is  a  point  -which 
may  bo  left  to  the  judgment  of  the  individual  medical  officer. 


Section  III.-^General  Sanitary  Arrangements. 

305.  An  immense  amount  of  care  and  attention  has  been  expended  on  the 

^.     ,  ^  general  sanitary  arrangements  of  Indian- 

Need  for  economy.  .  1 

prisons  and  a  A'cry  remarkal)le  improve- 
ment has  been  effected  during    the  last    half-centurv.     Such    shortcomin"-s    as- 
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still  exist  are  mainly  due  to  financial  causes — the  difficult}'  of  finding  funds  for 
desirable  improvements.  All  practical  sanitarians  in  India  have  to  learn  the 
lesson  that  in  a  countiy  where  public  and  private  resources  are  limited,  they 
jBust  do  the  best  they  can  with  what  money  is  available.  The  Jail  Department 
cannot  claim  to  be  an  exception  to  this  rule  and  hence  economy  is  an  essential 
consideration  in  all  recommendations  on  sanitary  matters. 

306.  This  point  is  at  once  brougflit  home  to  us  when  we  come  to  touch  on  the 

subject  of  water-supply.  It  is  hardly 
Water  supply  „  4.-^    •     •  j  -i       •      ' 

necessary  tor  us  tX>  insist  on  the  im- 
portance of  an  ample  supply  of  water  for  drinking  and  ablution  and  this  has 
always  been  recogiiised.  But  in  some  instances  the  supply  is  limited  by  causes 
which  could  only  be  overcome  by  an  expenditure  quite  beyond  the  means  of  the 
local  Governments  concerned.  All  that  we  feel  it  possible  to  lay  down  is  that 
wherever  a  municipal  water-supply  has  been  or  may  be  introduced,  the  jail 
should  be  connected  with  the  municipal  system  and  thus  secure  the  maximum 
advantages  availal^le  in  the  locality.  In  the  matter  of  bathing,  we  consider 
that  it  is  certainly  preferable  to  have  overhead  arrangements,  where  there  is 
a  sufficient  head  of  water  for  the  purpose.  Taps  are  liable  to  get  out  of  order, 
but  a  perforated  pipe  controlled  by  a  single  tap  at  one  end  is  simple  and  in- 
expensive. Where  the  head  of  water  is  insufficient  for  an  overhead  system, 
long  narrow  bathing  platforms  must  be  provided,  with  a  central  trough  so  narrow 
and  shallow  that  prisoners  cannot  get  in  but  must  lift  the  water  on  to  their  per- 
sons by  tin  vessels  or  otherwise. 


307.  Similar  considerations  govern  the  question  of  conservancy.     The  ad- 
vantages of  a  water-carriage  svstem  are 
Conservancy:  detailed  points.  ■      -,  ■,        t,   i     ,  ,  ■     ."i     -, 

recognised  by  all,  but  except  m  the  largest 

towns,  it  is  too  expensive  for  application  to  Indian  jails.  This  is  also  the  case 
ordinarily  with  the  septic  tank  method  and  jails  in  India  are  therefore  in  the 
main  compelled  to  continue  to  rely  on  the  dry  earth  system,  which  has  for  many 
years  been  proved  l)y  experience  to  be  inex]:)ensive  and  effective  if  properly  and 
carefully  worked.  There  are,  however,  a  few  points  of  detail  in  this  connection 
;whieh  have  not  been  sufficiently  recognised  in  some  Provinces  and  to  whicli  we 
desire  to  draw  brief  attention  : — • 


(rt)  In  some  jails  Avhich  we  visited  the  amount  of  latrine,  accommodation 
was  admittedly  inadequate,  and  we  received  bitter  complaints  from 
ex-prisoners  regarding  the  hardship  caused  to  the  jail  population 
by  this  deficiency.  "We  desire,  therefore,  to  lay  dovni  the  i)rinciple 
that  in  every  jail  yard  there  must  be  sufficient  latrine  accommoda- 
tion to  provide  one  seat  for  every  six  men.  Allowing  half  an 
hour  for  the  latrine  parade,  this  gives  each  man  five  minutes. 
This  should  be  regarded  as  the  absolute  minimum,  and  if  the  jail 
population  rises  and  over-crowding  occurs,  as  has  been  the  case' 
ioo  frequently  of  late  years,  additional  temporary  latrines  must 
be  promptly  provided.  The  necessity  for  this  has  been  overlooked 
in  some  Provinces,  notably  the  Punjab. 
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(h)  The  partitions  Avliich  divide  the  seats  ought  to  l)c  high  ouougli  to 
provide  a  reasonable  degree  of  privacy  avIiou  the  latrines  are  in 
use.  We  slmll  touch  again  on  this  point  in  our  Chapter  on  prison 
construction. 

(c)  Every  general  latrine  should  have  foot-rosts.  This  is  not  uni- 
versally the  case.  This  too  will  be  dealt  with  under  prison  con- 
struction. 

id)  Water  for  ablution  after  resort  to  tiio  latrine  must  be  provided 
at  or  close  to  it.  The  practice  of  requiring  the  prisoners  to  walk 
half  across  a  yard  to  reach  the  supply  of  water  is  ol)jectiouabIe 
from  many  points  of  view. 

(e)  In  all  sleeping  barracks  a  cage-latrine,  separated  from  the  Avard  by; 
a  narrow  interval,  with  arrangements  for  delivery  outside  is,  we 
think,  essential.  The  plan  of  merely  placing  vessels  in  the  ward 
itself,  as  still  to  l^e  seen  in  IMadras  and  elsewhere,  ought  to  be  put 
an  end  to.  Tlie  design  of  the  cagc-latriue  will  be  dealt  with  in  our 
Chapter  on  prison  construction. 

(/)  The  utensils  in  cells  should  invariably  be  provided  with  elose-tittin«' 
covers.     The  neglect  of  this  arrangement  was  the  subject  of  com- 
plaint by  several  witnesses  who  had  served  a  term  of  imprison- 
ment, especially  in  the  Punjab.     These  utensils  are  intended  for 
night  use  and  we  have  been  unable  to  discover  any  device  for  dis- 
pensing with  their  presence  in  the  cell  owing  to  caste  prejudices. 
The  rules  in  most  Jail  Manuals  already  provide  for  the  supply  of 
diy  earth  in  cells,  but  in  some  cases  we  noticed  that  this  rule  had 
not  been  carried  out. 

308.  The  question  of  the  disposal  of  nightsoil  is  a  perennial  difficulty  in  jails 

which,  as  is  the  case  with  most  Indian  jails. 
Disposal  of  night-soil.  .  i      .<        •  i     i       xi 

cannot  be  iunushed  with  a  system  ot  water 

conservancy  or  septic  tanks.     The  use  of  incinerators  for  this  purpose  has  at 
first  sight  much  to  recommend  it,  but  it  is  open  to  the  great  objections  that  it 
precludes  the  use  of  dry  earth  in  the  cells  and  wards  and  that  it  involves  the 
necersity  for  a  large  supply  of  suitable  fuel.     The  practical  working  of  this 
system  involves  special  difficulties  in  the  rainy  season,  and  we  hesitate  there- 
fore to  recommend  it,  though  we  were  assured  in  one  or  two  jails  where  it  is 
in  use  that  its  worldng  was  successful.    It  is  thus  necessary  to  continue  to  fol- 
low the  tvonehii.g  method.     There  is  no  doubt  that  if  the  diy-earth  system  is 
not  carried  out  with  scrupulous  care  tliis  is  liable  to  result  in  the  breeding  of  Hies. 
'All  that  wc  can  reconnnend  is  that  should  flies  be  numerous  in  any  jail,  the 
superintendent  should  at  once  take  steps  to  see  whether  they  arc  coming  from 
the  nightsoil  trenches.     This  he  can  easily  do  b}'' netting  the  trenches  with  muslin 
for  a  few  days.     If  it  is  found  that  flies  are  coming  from  that  source,  it  is  clear 
that  more  attention  needs  to  be  paid  to  the  carrying  out  of  the  nightsoil  system. 
'As  a  further  preventive  of  flies,  the  plan  may  be  tried  of  fastening  sheets  of 
oiled  sacking  tightlj'  do'wn  over  recently  closed  trenches  and  covered  with  a 
layer  cf  earth.     The  necessity  for  tightly  ramming  doAvn  the  earth  is  also  cat.- 
dent.    If  any  superintendent  finds  flies  to  be  prevalent  in  his  jail  he  should 
personally  investigate  the  source  from  which  they  are  coming. 
L51JC 
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o09.  On  the  subject  of  disinfection  of  clothing  and  bedding,  we  wish  to  draw 
Disiafection  of  clothing  and  bed-     attention  to  the  desirability  of  the  gen- 
^^^S'  eral  introduction  of  disinfection  \>\  steam^. 

because  boiling  is  injurious,  especially  to  woollen  articles.  In  large  jails  a 
Thresh  disinfector  or  other  large  steam  disiufector  should  be  installed.  For 
smaller  jails,  where  this  would  be  too  expensive,  the  device  known  as  "the 
Serbian  barrel  "  which  was  much  in  use  in  the  field  during  the  war  is  at  once 
simple  and  effective,  and  either  it,  or  a  similar  contrivance,  should  be  generally 
introduced.  We  think  also  that  all  bedding  should  be  placed  in  the  sun  to  air 
'every  day. 

310.  The  subject  of  jail  lighting  is  one  of  first-rate?  importance,  and  bears 
, .  .    .  directlv  on    manv    of  our  most    import- 

ant  recommendations  in  other  parts  of 
this  Eeport.  That  the  present  arrangements  for  lighting  are  altogether  in- 
adequate is  universally  admitted.  With  the  exception  of  three  or  four  large 
jails,  such  as  the  Presidency  Jail,  Calcutta,  the  Alipore  Central  and  Juvenile 
Jails  and  the  Yeravda  Central  Jail,  in  which  electric  lighting  has  been  intro- 
duced, jail  barracks  throughout  India  are  lit  by  two  or  three  oil-lanterns,  hung. 
from  the  roof  or  sometimes  locked  into  recesses  in  the  end  walls  of  the  barrack,, 
while  cells  are  provided  with  no  inside  light  but  are  lit,  so  far  as  there- 
is  any  light  at  all,  by  an  occasional  lantern  placed  at  long  intervals  outside. 
The  jail  yards  too  often  remain  in  practical  darkness  and  the  general  arrange- 
ments are  seriously  inadequate.  We  attach  great  importance  to  the  improve- 
ment of  the  lighting  of  jails,  and  we  recommend  that  in  all  Provinces  the  ques- 
tion should  be  seriously  examined.  In  the  case  of  central  jails  Ave  think  that  an 
electric  light  installation  should  everjnvhere  be  provided.  The  cost,  though; 
considerable,  would  not  be  greater  than  the  importance  of  the  subject  demands,, 
and  it  is  well  worth  considering  whether  in  many  cases  the  supply  of  an  electric 
installation  for  the  jail  could  not  be  combined  Avith  one  for  the  local  munici- 
pality. The  baclvAvardness  of  India  in  the  matter  of  electric  lighting  has  long 
been  a  reproach,  and  in  vicAV  of  the  urgency  of  the  matter  from  the  point  of" 
vieAV  of  jail  administration,  Ave  trust  that  the  possibility  of  introducing  an 
electric  installation  Avill  be  pressed  on  all  local  bodies  concerned.  Where  a  jail 
lies  too  far  from  the  toAvn  for  a  joint  scheme,  we  think  that  the  Jail  Department 
should  proA'ide  its  oavu  supply.  Each  case  must  be  taken  up  and  considered. 
on  its  merits. 


Section  IV. — Hospital  Administration  and  the  Care  and  Nursing  of  the  Sick. 


311.  In  the  evidence  \yliich  was  given  before  us  Ave  received  some  A'ery  scA-ere 

_  .  .  „     ..,  criticisms  of  jail  hospital  administration 

Opinions  of  witnesses.  . 

in  India.     In  one  Province  the  local  head 

.of  the  Medical  Department  in  his  written  replies  to  our  Interrogatories  recorded' 
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the  opinion  that  few  of  the  jail  hospitals  in  that  Province  couhl  be  considered 
to  be  hospitals  at  all  in  the  proper  sense  of  the  word,  that  in  many  cases  they 
needed  complete  reconstruction  and  in  almost  every  jail  they  required  radical 
alteration.  We  noticed,  however,  that  in  oral  examination  the  same  officer 
expressed  the  opinion  that,  barring  the  loss  of  liberty,  the  prisoners  in  jail 
are  better  off  and  undoubtedly  hoaltliior  than  the  free  population.  He  admitted 
also  that  as  there  are  in  that  Province  about  3,000  qualified  medical  practitioners 
for  a  population  of  42  millions,  while  in  Great  Britain  there  are  45,000  quali- 
fied doctors  for  a  population  not  markedly  larger,  it  would  be  impossible  to 
provide  our  prisoners  with  the  same  amount  of  medical  attendance  as  is  given 
in  England,  without  depriving  the  free  population  of  much  needed  medical  re- 
lief. Another  officer,  himself  a  medical  officer  lately  retired  from  the  post  of 
superintendent  of  a  central  jail  in  another  Province,  drew  a  lurid  picture  of 
the  horrors  of  a  jail  hospital.  We  were  at  some  pains  to  investigate  the  state- 
ments made  by  this  witness  and  we  came  to  the  conclusion  that  there  was  a 
good  deal  of  exaggeration  in  his  description.  Influenced  no  doubt  by  the  laud- 
able desire  of  drawing  pointed  attention  to  defects  and  deficiencies  he  added  so 
many  heightening  touches  as  in  the  result  to  convey  an  impression  not  in  ac- 
cordance with  the  real  facts. 


312.  The  truth  is  that  many  of  the  hospitals  in  jails  have  faUed  to  keep 

pace  with  the  advance  that  has  occurred 
Progress  hitherto  achieved.  ,      .  ^  ...       ■,■,.- 

durmg  recent  years  m  similar  mstitutions 

outside.     Thirty  years  ago,  when  Drs.  Walker  and  Lethbridge  wrote  their  Re- 
port, the  average  mufassal  civil  hospital  was  not  much,  if  at  aU,  in  advance  of 
the  corresponding  institution  in  the  jail.     But  much  progress  has  been  made 
since  then  in  the  improvement  of  the  outside  hospitals.     As  funds  have  from 
one  source  or  another  become  available  the   old   dark,  misuitable   buildings, 
often  converted  from  some  other  use,  have  been  swept  away  and  have  been  re- 
placed by  modern  properly  designed  wards,  well  lighted  and  cheerful.     Con- 
siderable improvements  have  also  been  effected  in  equipment  and  facilities  of 
all  kinds  and  the  general  advance  has  been  very  marked.     Jail  hospitals  have  not 
shared  to  the  same  extent  in  this  advance  and  many  of  them  remain  in  the  same 
condition  as  they  were  a  generation  ago.     This  has  naturally  led  to  unfavourable 
comparisons.     It  is  quite  true  that  in  many  respects  they  leave  much  to  be  de- 
sired and  it  sliould,  we  think,  be  recognised  that  every  jail  hospital  ought  now 
to  be  brought  thoroughly  up  to  date  l)oth  in  respect  of  buildings  and  eciuipnient. 
It  must,  at  the  same  time,  not  be  forgotten  that  in  spite  of  such  defects  as  may- 
exist  in  jail  hospitals  and  equipment,  the  results  of  the  treatment  of  the  sick 
in  those  hospitals  have  been  on  the  whole  satisfactory.     The  results   in  the 
treatment  of  the  leading  diseases  compivl-e  favourably  with  those  in  the  civil 
hospitals,  and  the  fact  that  these  satisfactory  results  have  been  obtained  under 
the  existing  conditions  is  the  best  evidence  of  the  care  and  attention  which  have 
been  given  by  the  jail  medical  staff  to  their  patients. 

313.  On  the  subject  of  hospital  equipment  we  may  draw  attention  to  the 
Defects  in  equipment.  standard    scale    laid    down    in    the    .Jail 

Manual  of  the  Madras  Presidency.     The 
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list  of  professional  equipment  there  given  no  doubt  needs  revision,  but  it 
is  under  the  head  of  "sundries"  that  the  deficiencies  axe  most  apparent.  Here 
the  prescribed  supply  of  articles  on  which  the  comfort  of  patients  greatly  de- 
pends, such  as  feeding  cups  and  bed  pans,  is  quite  inadequate.  We  recommend 
that  this  standard  scale  of  hospital  equipment  be  thoroughly  revised  and  brought 
up  to  date  and  that  a  similar  scale  be  drawn  up  in  every  Province  in  communica- 
tion with  the  proraicial  head  of  the  Medical  Department.  Definite  authority 
should  also  be  delegated  to  the  medical  officer  of  a  jail  to  purchase  locally,  in 
anticipation  of  sanction,  any  instruments,  drugs,  staining  agents,  etc.,  that  may 
be  urgently  wanted.  Due  measures  must,  however,  be  taken  to  bring  such  pur- 
chases under  careful  scrutiny  so  as  to  avoid  waste  or  extravagance. 


314.  The  weakest  aspect  of  the  medical  administration  of  jails  is  by  conmion 

consent  to  be  found  in  the  absence  of  anv 
Absence  of  trained  nurses:  ^     ■      -,  ■     i       .    -,  .  ^ 

trained   or  ms^tructed  nursmg.     On   this 

point  our  witnesses,  with  one  or  two  exceptions,  were  practically  unanimous.. 
The  only  nursing  at  present  is  that  supplied  by  convict  orderlies  and  even  as 
regards  those  men  no  systematic  course  of  training  in  nursing  has  been  pro- 
vided. In  central  jails  where  there  is  a  large  supply  of  long-sentence  prisoners,. 
men  can  be  chosen  for  this  work  and  kept  on  it  so  long  that  they  acquire  con- 
siderable knowledge  of  their  duties,  but  in  district  jails  this  is  not  the  case, 
and  'in  this  class  of  jail  the  absence  of  proper  nursing  arrangements  is  most 
serious.  The  question  of  nursing  is  indeed  a  difficulty  which  is  felt  in  greater 
or  less  degree  in  all  hospitals  in  India,  and  the  ordinary  ward-boy, found  in  the 
smaller  civil  hospitals  throughout  the  country  has  had  but  little  more  training 
than  the  convict  orderly  and  is  far  from  being  a  satisfactory  nurse.  In  many- 
Provinces,  however,  this  is  now  recognised  and  steps  are  being  taken  to  intro- 
duce proper  supervision  and  a  better  class  of  attendants. 


315.  It  is  undoubtedly  necessary  that  some  steps  should  be  taken  in  all  Pro- 
Proviiion  of  trained  nurses  recom-     winces   to   effect   an   improvement   in   the 
mended.  nursing  provided   in  jail  hospitals.     We 

consider  that  wherever  suitable  paid  attendants  can  be  obtained  at  reasonable 
cost  it  is  desirable  that  male  nurses  shoukl  be  added  to  the  establishment  of 
every  district  and  central  jail.  The  opinion  among  our  witnesses  varied  as  to 
whether  suitable  men  could  be  obtained  on  the  salary  (Rs.  20-40)  which  might 
be  available,  but  a  large  number  of  witnesses  answered  the  question  in  the  affir- 
mative. The  men  thus  recruited  as  male  nurses  should,  as  far  as  possibk\. 
possess  a  reasonable  amount  of  general  education,  this  qualification  being  neces- 
sarily varied  in  accordance  with  the  prevailing  standard  of  education  in  the 
several  Provinces.  They  should  have  undergone  a  period  of  training  in  a  civil 
hospital  and  shouhl  satisfy  the  medical  officer  as  to  their  general  acquaintance 
with  the  duties  they  would  have  to  perform.  They  should  be  on  a  progressive 
salary,  so  that  there  may  be  an  inducement  to  good  service,  and  they  should 
whenever  ])0ssible  be  provided  with  quarters  on  the  jail  premises.  At  least 
three  .sucli  attendants  are  required,  except  for  the  smaller  district  jails,  so  that 
one  may  be  on  duty  at  night  and  one  by  day,  while  the  third  is  available  to  assist 
and  relieve  the  others  at  meal  times,  on  Sundays,  or  when  they  go  on  leave. 


BEPORT     OF     THE     IXUIAX    J.ULS     COMMITTEE,     1919-20.  173- 


Chapter  XII. — P//.so»  Ilyijiene  and  Medical  Administration. 


316.  When  it  is  impossible  to  obtain  a  staff  of  free  male  nurses  as  contem- 

Training  of  selected  prisoners  as    pl^ted  in  the  preceding  paragraph,  syste- 
bospital  orderlies.  iii^tic  st^pg  should  be  taken  to  select  and 

train  suitable  prisoners  for  the  work  of  hospital  orderlies.  For  this  purpose  men 
of  some  education  and  of  long  sentence  should  be  carefully  chosen  by  the  super- 
intendent and  medical  officer  and  should  undergo  a  regular  course  of  training 
befoi'e  they  are  given  the  position  of  hospital  orderly.  A  brief  syllabus  of  the 
training  to  be  undergone  should  be  drawn  up  in  each  Province  and  conununi- 
cated  to  the  superintendents  and  medical  officers  of  all  central  and  district  jails. 
AVJien  men  have  been  thus  selected,  trained  and  appointed,  it  is  important  that 
such  inducements  should  be  given  as  will  ensure  diligent  and  faithful  attention 
to  the  sick.  Special  remission  and  gratuity  should  be  liberally  gi'anted  to  those 
who  do  well.  Men  who  are  detected  in  irregularities,  especially  in  theft  of 
patients'  food,  should  l)o  at  once  removed  and  severely  punished.  When  it 
is  impossi1)le  to  get  paid  attendants  for  a  district  jail  hospital,  properly  trained 
and  trustworthy  convict  orderlies  should  be  sent  down  from  the  nearest  central 
jail  to  the  district  jail,  but  we  hope  that  this  will  not  ordinarily  be  necessary, 
as  the  presence  of  long-term  prisoners  in  a  district  jail  is  contrary  to  sound 
principles.  The  adequacy  of  the  nursing  arrangements  both  in  central  and 
district  jails  is  a  matter  which  should  receive  the  particular  attention  of  inspect- 
ing officers,  especially  of  those  who  possess  professional  qualifications,  when  the\r 
visit  the  jails. 


317.  It  is  at  night  that  it  is  most  difficult  to  ensure  that  sick  patients  receive 

_-  ^.     ,    ^^     ^  ^    .  ^^  sufficient  attention,  and  in  almost  all  Pro- 

Medical  attendance  at  night. 

viuces  the  measures  at  present  taken  to 

secure  this  are  inadequate.     It  was  formerly  a  general  rule  that  where  there 
are  two  sub-assistant  surgeons  attached  to  a  jail,  on^  of  them  should  sleep  each 
night  in  tiie  jail.     This  night  duty  lis  naturally  far  fi-om  popular  amongst  medi- 
cal t-ul)()rdinates,  and  in  some  Provinces  the  authorities  have  given  way  and 
relaxed  or  abandoned  the  rule.     Even  where  the  rule  is  still  in  force  and  ob- 
served, much  of  the  advantage  it  is  intended  to  confer  on  the  sick  has  been,  in 
some  Provinces,  neutralised  by  the  hospital  wards  being  all  locked  up  at  night 
and  the  keys  kept  in  a  box  which  cannot  be  opcnied  without  the  presence  of  the 
jador.     As  one"  representative  of  the  sub-assistant  surgeon  class  actually  told 
us,  tile  medical  subordinates,  rather  than  incur  the  unpleasantness  of  waking 
up  the  jailor,  will  leave  the  sick  unattended  or  ]iass  in  medicine  through  the- 
locked  gate.     To  obviate  these  difficulties  we  recommend  that,  whenever  possible,  • 
prisoners  who  are  so  seriously  ill  as  to  require  medical  aid  and  nursing  at  night 
should  be  kept  in  a  separate  ward,  of  which  the  sub-assistant  surgeon  on  duty' 
should  have  the  key.     If  there  are  no  convicts  in  this  ward  except  persons  Avliose 
state  of  health  makes  escape  impossible,  the  ward  need  not  be  locked  at  all. 
The  rule  requiring  a  sub-assistant  surgeon,  where  there  are  two  or  more,  to  sleep 
in  turn  in  the  jail  should  be  everywhere  introduced  and  enforced.     If  in  any 
jail  there  is  only  one  sub-assistant  surgeon  a  telephone  should  be  put  up  con- 
necting the  hospital  with  his  quarters  and  it  should  be  the  duty  of  the  senior 
hospital  orderly  on  duty  to  ring  up  and  summon  tlie  sub-assistant  surgeon  if 
any  patient  is  so  ill  as  to  require  his  atteiation  during  the  night. 
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318.  The  nursing  of  the  sick  is  not  likely  to  be  so  often  neglected  during  the 

day    as    during   the    night,    though    even 
Open-air  treatment.  ^^^^^  ^^^^^  ^^^^  systematic  arrangements 

could  often  be  made.  In  many  jails  the  buildings  used  as  hospitals  are  dark 
and  depressing  and  we  think  that  more  attention  should  be  given  to  the  ad- 
vantages of  removing  the  sick,  at  least  for  a  part  of  the  day,  into  the  open  air. 
The  cots  should  be  carried  out  with  the  patients  on  them  and  placed  in  the  shade 
either  of  trees  or  buildings  and  they  should  be  moved  as  the  change  in  the  sun's 
position  renders  necessary.  This  procedure,  though  it  involves  some  trouble 
on  the  staff,  has  a  very  good  effect  on  most  patients.  It  cannot,  of  course,  be 
carried  out  in  wet  weather,  and  in  treeless  compounds  it  is  more  difficult  than 
Avhere  there  are  large  trees,  while  in  some  cases  it  may  be  undesirable.  But 
the  general  principle  that  the  more  fresh  air  a  patient  can  get  the  better,  is  one 
which  can  hardly  be  too  strongly  insisted  on. 


319.  The  importance  of  cooking  in  connection  with  the  treatment  of  the  sick 

is  a  matter  of  common  observation  and 
Cooking  for  hospital  patients. 

knowledge.      We  are    oi    opinion    that    a 

great  deal  more  attention  should  be  paid  to  this  matter  than  is  generally  the 
case  now.  The  convict-cooks  employed  have  seldom  received  any  teaching 
and  there  is  little  control  exercised  to  ensure  that  the  food  prescribed  by  the 
medical  officer  actually  reaches  the  patients.  The  need  for  unremitting  super- 
vision over  the  patients'  food  should  be  constantly  impressed  upon  all  medical" 
subordinates,  one  of  whom  should  be  given  special  and  indi\'idual  charge  of 
the  hospital  kitchen.  We  recommend  also  that  wherever  possible  a  professional 
cook  should  be  entertained  who  will  direct  and  instruct  the  convict-cooks.  The 
paid  cook  should  be  recruited  under  the  same  rules  as  the  warder  establishment. 

320.  Of  late  years  a  good  deal  of  attention  has  been  drawn  to  the  treatment 

of  tubercle  in  jails  and  in  most  Provinces 
Tuberculous  cases- 
special  centres  have  been  selected  to  which 

•cases  of  tubercle  can  be  removed.  We  consider  it  desirable  that  in  every  Pro- 
vince either  a  special  jail  or  sjieciallj^  constructed  wards  at  selected  centres 
should  be  provided  for  the  accommodation  of  such  cases  of  tubercle  as  are  lit 
for  removal.  But  it  is  not  every  case  of  tubercle  tliat  can,  with  benefit  to 
the  patient,  be  sent  a  long  journey  to  a  tuberculosis  centre.  Advanced  cases 
have  a  better  chance  of  prolongation  of  life  by  not  being  subjected  to  the  fatigue 
of  such  a  journey,  and  for  such  cases,  therefore,  a  small  properly  designed 
separate  ward  must  be  provided  in  every  central  and  district  jail.  Moreover, 
,  in  order  to  counteract  the  tendency  among  subordinates  to  attempt  to  reduce 
their  mortality  rate  by  hurrying  off  every  case  of  tubercle,  whether  fit  or  unfit, 
to  the  special  tuberculosis  centre,  we  recommend  that  every  death  at  that  centre 
shall  be  debited  to  the  jail  from  which  the  patient  came,  whatever  length  of 
time  may  have  elapsed  since  the  transfer. 

321.  It  is  obviously  impossible  to  provide  special  treatment  for  all  classes 
Transfer  to  civil  hospitals  in  certain     of  disease  in  every  jail  hospital,  and  cases 


cases. 


must      frequently      arise      which      could 
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be  best  treated  at  some  special  hospital  or  at  a  fully  equii)pod  gviieral  hospital. 
Thus  should  a  female  convict  be  found  on  admission  to  be  pregnant,  it  may  be 
desirable,  if  her  sentence  is  not  for  a  very  long  term,  to  send  her  shortly  before 
delivery  to  a  maternity  hospital.  Similarly,  cases  of  ophthalmic  disease  may 
require  to  be  sent  to  an  ophthalmic  hospital  ;  and  though  many  operations  can 
"be  performed  in  the  jail  hospital  if  a  proper  operation  room  is  provided,  as 
is  always  di-sirablo,  cases  may  occur  where  the  operation  is  one  demanding 
special  surgical  skill  and  nursing,  and  these  should  be  sent  to  the  local  civil 
hospital.  Every  case  in  which  a  prisoner  is  thus  removed  from  jail  to  an 
outside  institution  should  at  once  be  reported  to  the  Inspector-general-  who 
should  exercise  vigilance  to  prevent  any  tendency  towards  the  unnecessary- 
removal  of  prisoners  from  jail.  In  order  to  legalise  the  detention  of  prisoners 
in  any  outside  institution  to  which  they  may  be  removed  on  medical  g^rounds, 
should  any  legal  diflSculty  be  raised,  a  rule  might  be  f ranied  bj-  each  local  Govern- 
ment recognising  such  places  to  which  removal  is  made,  as  prisons  ^\'ithin  the 
meaning  of  the  Prisons  Act  or,  if  that  is  inconvenient,  laying  down  a  form  of 
conditional  release  to  which  each  prisoner  must  before  removal  subscribe.  This 
form  should  bind  the  prisoner  to  return  to  jail  to  complete  his  sentence  as  soon 
as  he'is  discharged  from  the  medical  institution  to  which  he  is  being  sent. 


3'22.  A  few  minor  points  connected  with  medical  administration  may  be 

Minor  points  in   medical   adminis-     niieiiy  noticed : 
"tration. 


(a)  In  every  central  and  district  jail  the  hospital  should  be  supplied  with 
a  small  reference  library  of  standard  works  on  medicine  and  sur- 
gery, and  a  medical  journal  should  be  regularly  circulated  from 
jail  to  jail  for  the  benefit  of  the  medical  subordinates. 

(fc)  A  microscope  and  accessories  should  be  supplied  to  every  central 
and  district  jail. 

(c)  A  suitalilo  room  for  operations  and  a  dark  room  for  eye  exaniiiiation 

are  desirable  in  every  central  and  district  jail  hospital. 

(d)  All  patients  in  hospital  should  be  provided  with  a  proper  mattress 

and  a  pillow  (as  already  noticed  under  the  head  "clothing")  and 
with  white  sheets. 

(e)  In  the  case  of  patients  suffering  from  malaria,  mosquito  curtains 

should  in  all  cases  be  provided  so  as  to  jjrotect  other  patients  in 
the  same  ward  from  the  dajiger  of  infection.  This  use  of  curtains 
is  generally  more  effective  than  the  provision  of  mosquito-proof 
wards,  the  good  effect  of  which  is  too  often  rendered  nugatory  by 
the  careless  practice  of  leaving  the  door  open. 

(/)  If  an  epileptic  is  placed  in  a  cell,  there  should  be  no  raised  masoni-y 

berth,  but  he  should  be  provided  with  a  mat  of  a  thicker  pattern 

and  should  sleep  on  the  floor. 
L.51JC 
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323.  The  medical  officer  should  see  that  every  prisoner  takes  such  amount 

of  exercise  as  may  be  necessary  for  his 
Exercise.  health,    regard   being  had   to  the   nature 

of  the  labour  on  which  he  is  employed,  the  distance  between  his  yard  and  his 
work  and  other  similar  considerations.  This  exercise  may  take  the  form  of 
drill  or  physical  exercises,  if  the  medical  officer  so  recommends. 

324.  Before  concluding  our  remarks  on  jail  hygiene  and  treatment  of  the 

sick  we  desire  to  draw  special  attention 
Weigrhments  of  prisoners.  ^^      .^^     ^^^.^^^     ^^    ^^^^    weighment      of 

prisoners.     It  is  usually  agreed  that  the  body-weighment  often  throws  valuable 
light  on  health,  and  in  the  case  of  a  jail  we  consider  that  the  results"  of  periodical 
weighment  are  of  the  greatest  value  as  an  index  to  the  general  state  of  health 
of  the  prisoners.     The  Prisons  Act  requires  that  every  labouring  prisoner  shall 
be  weighed  at  least  once  al'ortnight  and  we  think  that  the  fortnightly  weighment 
should  extend  to  every  prisoner,  except  those  who  are  in  hospital  and  too  ill 
to  be  moved.     For  the  purposes  of  these  periodical  weighments,  no  form  of 
weighing  machine  is  so  simple  and  reliable  as  a  properly  adjusted  beam  scale 
supported  on  a  tripod  stand  or  othermse.     A  scale  of  this  character  can,  if 
necessary,  be  moved  from  one  part  of  the  jail  to  another  without  injury  whereas 
a  platform  scale  is  easily  put  ou£  of  order  by  being  moved  about.     The  weigh- 
ments should  be  taken  on  a  Sunday,  half  the  jail  each  week,  and  an  abstract 
statement,  reducing  the  results  to  percentages,  should  be  prepared  and  submit- 
ted  to   the   superintendent    and   medical  officer  next  morning.     All  prisoner^ 
who  have  lost  more  than  3  or  4  lbs.  since  the  last  fortnightly  weighment    or 
more  than  7  lbs.  since  admission  to  jail  should  be  separately  paraded  at  the 
superintendent  and  medical  officer's  next  inspection.     Special  attention  should 
be  given  to  men  who  are  found  on  admission  to  be  of  poor  physique,  as  a  small  _ 
loss  of  weight  may  in  such  cases  be  of  serious  import.     The  medical  officer  and 
superintendent  should  make  a  practice  of  testing  the  weighments  thus  recorded 
by  w^eighing  a  sufficient  number  of  prisoners  after  each  periodical  weighment 
and  comparing  the  weights  so  obtained  with  those  recorded  by  the  medical 
subordinates.     I'inally,  tJie  weighments  on  admission  should  invariably  be  taken 
in  the  presence  of  the  medical  officer  and  verified  by  hini,  as  it  is  on  the  correct- 
ness of  these  weights  that  the  value  of  all  subsequent  comparisons  depends. 


Section  V. — Overcrowding. 


325.  We  doubt  whctlier  the  serious  effect  which  overcrowding  exercises  on 

every    aspect  of    jail    administration    is 
Dangers  of  overcrowding.  ,      "  «!  •     xi  •     j      mi.         • 

always    sufficiently    recognised.     There  is 

hardly  any  1)ranch  of  the  administration  which  does  not  suffer  "when  overcrowd- 
ing is  allowed  to  continue  and  to  become  chronic.  The  superintendent,  the  medi- 
cal officer,  and  the  other  higher  officers  are  over-tasked  and  therefore  unable 
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to  give  sufficient  time  and  attention  to  all  details  of  their  duties.  The  work  of 
the  warder  staff  becomes  exces.sive,  guarding:  becomes  lax  and  efficiency,  deterior- 
ates. The  correct  carrying*  out  of  the  rules  regarding  the  classitication  of  pri- 
soners, such  as  the  sepai'ation  of  habituals  from  non-liabituals,  becomes  difficult 
or  impracticable.  The  kitchen  wliicli  has  been  desig^ied  for  the  cooking  sufficient 
for  500  or  1 ,000  prisoners,  as  the  case  may  be,  cannot  provide  adequately  for  the 
cooking,  say  for  750  or  1,500  prisoners  respectively,  and  in  consequence  the  food 
has  to  be.]ias(ily  ])re])ared,  with  l)ad  results.  The  bathing  platforms  and  latrine 
accommodation  become  insufficient  and  the  men  are  forced  to  cut  short  their  ablu- 
tions and  to  hurry  through  the  latrine  parade.  The  workshop  accommodation 
becomes  inadequate,  labour  cannot  be  properly  enforced  and  men  have  to  be  em- 
ployed in  verandahs  and  out-houses.  The  sleeping  accommodation  ceases  to  be 
sufficient  and  prisoners  are  kept  in  worksheds  by  night  as  well  as  by  day,  or  are 
confined  in  tents  or  unsafe  sheds,  where  they  are  fastened  to  the  ground  by  the 
belchain  for  security.  In  all  directions  overcrowding  produces  bad  results, 
upsets  discii)line,  breaks  (\o\x\\  classificatioji  and  generally  makes  the  rules  of 
the  Jail  Code  imposslMe  of  observance.  Finally,  there  is  little  doubt  that  it 
greatly  increases  the  liability  to  ]:)neumonia  and  dysentery,  while  modern  re- 
searches have  proved  that  it  is  a  strongly  pre-disposing  cause'  of  cerebro-spinal 
meningitis. 

326.  In  vievs-  of  this  long  list  of  o\ils  likely  to  result  from  overcrowding  we 
Overcrowding    in    Bcmbay    Presi-    tliink  that  it  is  the  clear  duty  of  every  local 
dency.  (iovcniuK'ut  to  take  prompt  measures  to 

prevent.its  occurrence  or  to  remove  it  when  it  occurs.  Unfortunately  this  does 
not  seem  to  have  been  quite  adequately  recognised  in  some  Provinces.  Of  these 
the  worst  example  is  to  be  found  in  the  case  of  Bombay.  The  following  figures 
show  the  state  of  ailairs  in  the  central  and  district  jails  of  that  Presidency 
during  the  five  years  ending  1918  : — 

1  :i  :i  •!  5  li 


\'t'ar. 


1914 
1915 
3J916 
1917 
1918 


Average  for  the  5  years 


Total 

accommoda- 

tioti. 

Total 

averajte 

population. 

Total 

Total  ac-        average 

coinmodation  population 

exi'lusivc  of     excluding 

hospital.          sick  in 

hospital. 

Total 
maxi- 
mum 
popiila- 
tion  on 
one 
day. 

7,301 

9,827 

6,641            9,573 

12,047 

7,275 

10,154 

6,646            9,950 

12,487 

7,281 

10,762 

6,620          10,530 

11,898 

7,243 

9,614 

6,.587            9,359 

12,178 

7,243 

10,059 

6,588            9,748 

12,534 

7.271 

10,083 

6,616            9,832 

12,229 

1 

I                 .             ' 

72.1 

per  cent. 

67.3  per  cent. 

jJoTE. — Columns  2  and  4  are  exclusive  of  the  accommodation  existing  in  the  camp   jails  of  the 
Decean   and    Sind  gangs. 


It  will  be  seen  that  there  has  been  throughout  these  years  a  deficiency  of  27.9  per 
cent,  on  the  total  accommodation  and  of  3'2.7  per  cent,  if  hospital  accommodation 
and  sick  are  excluded. 
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327.  Serious  as  is  the  general  result  among  tlie  central  and  district  jails  of 

Bombay     Common      Prison      and     Bombay  taken  together,  tile  position  in  in- 

Y^ravda    and    Ahmedabad     Central     ^:^^,-^^^^^^^  j^^jj^  j^  ^^^^L  worse.  The  Common 

Pi-ison  of  Bombay  is  a  collection  o!:  very  old  and  unsuitable  Ijuildings  which 
though  long  condemned  still  remain  in  use.  The  total  accommodation,  exclusive 
of  the  hospital,  is  for  162,  while  the  average  population  during  the  ten  years  end- 
ing 1918  has  been  382  exclusive  of  sick  in  hospital.  The  highest  population  on 
any  one  day  was  795.  Such  overcrowding  in  the  Presidency  town  of  Bombay- 
ought  not  to  be  allowed  to  continue,  whatever  may  be  the  explanation  of  the 
failure  to  remedy  it  in  the  past.  Other  prisons  also  show  similar  features.  In  the 
Teravda  Central  Jail  the  accommodation,  exclusive  of  hospital,  is  for  1,324  while 
the  average  population  during  the  ten  years  ending  1918  exclusive  of  sick  has 
been  1,638.  In  the  Ahmedabad  Central  Jail  the  accommodation  exclusive  of 
hospital  is  for  955  and  the  population  excluding  sick  has  during  the  same  period 
averaged  1,093. 


328.  In  this  Presidency  recourse  is  being  had,  in  order  to  relieve  overcrowd- 
ing, to  the  plan  of  keeping  prisoners  in 
Camp  jails  in  Bombay  ...  ,     ,.  i      •        ,i  i 

camf)  jails  and  ot  employing  them  on  pub- 
lic works.  In  Chapter  IX  of  this  Report  v/e  have  examined  at  some  length  the 
question  of  the  advantages  and  disadvantages  of  this  method  of  employment. 
It  has  there  been  sho\\ai  that  while  in  the  case  of  the  Visapur  Camp  Jail  in  Bombay 
results  have  been  satisfactory,  the  same  is  not  the  case  in  regard  to  the  Siud 
Gang.  We  think  that  a  camp  jail  is  permissible  mider  the  conditions  there  laid 
do\\m  and  a  local  Government  is  only  justified  in  resorting  to  it  as  a  quasi- 
permanent  method  of  providing  for  surplus  prisoners  when  those  conditions  are 
fulfilled. 


;]29.  The  overcrowding  that  has  occurred  in  the  Punjab,  though  not  quite  so 

grave  as  in  the  Presidencv  of  Bombav,  lias 
Overcrowding  in  Punjab  jails.  i  '  •     i  i       i      '     . 

still  been  ot  a  most  undesirable  character. 

Taking  the  central  and  district  jails  of  the  Punjab  as  a  whole,  we  find  that  in  the 

five  years  ending  1918  the  accommodation  exclusive  of  hospital  has  been  sufficient 

for  an  average  number  of  12,293  prisoners,  while  the  total  average  population 

exclusive  of  sick  has  been  14,131,    showing  an    average  defect  of  13.1  per  cent. 

The  maximum  population  on  any  one  day  during  this  period  was  in  1915  when  the 

number  of  prisoners  locked  up  touched  20,030,  the  year  1916  showing  a  figure 

iiurdly  less  serious,  namely  19,582.     There  is  also  a  small  extramural  jail  but 

this  seems  to  have  been  brought  into  existence  on  otlier  grounds  than  to  relieve 

overcrowding.     It  certainly  seems  clear  that  the  present  state  of  aiTairs  ought 

not  to  be  allowed  to  continue. 

330.  In  individual  jails  in  the  Punjab  the  amount  of  overcrowding  has  been 

quite  as  bad  as    ahvwhere    in    Bombay. 
Lahore  CentralJail.  ^^^  ^^^^^^^  Central  Jail  has  accommoda- 

tion, exclusive  of  hospital,  for  1,309  prisoners  while  the  daily  average  population 
exclusive  of  sick  for  the  five  years  ending  1918  has  been  2,039-     On  the  occasion 
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of  our  visit  to  this  jail  wi-  wuro  iiuu-li  impressed  by  the  serious  disorganization 
of  which  there  was  (>\i(U'iice.  There  liad  heen  a  recent  emeute  between  Sikhs 
and  Pathans  which  had,  no  doubt,  accentuated  matters  but  this  was  itself  an  in- 
direct result  of  the  overcrowdeil  po])ulati()n  and  of  the  excessive  burden  thus 
thrown  on  the  over-taxed  stalf.  We  found  that  the  jail  authorities  api)rehensive 
of  further  trouble  had  thought  it  uocessary  to  separate  the  two  classes  of  pri- 
soners, Avith  the  result  tliat  the'  Pathans  were  locked  up  by  day  in  their  sleeping 
barracks  %\-ithout  Avovk,  and  had  actually  been  permitted  to  cook  their  own  food 
there.  Wo  received  many  complaints  about  the  food  which  was  undoubtedly 
badly  cooked,  partly  the  result  of  the  attempt  to  cook  more  rations  than  the 
kitchen  ranges  Avere  built  for.  The  state  of  the  jail  presented  an  instructive 
picture  of  the  results  of  o\ercrowding  combined  with  a  weak  and  disunited  staff. 

331.  At  the  Montgomery  Central  Jail  tiie  accommodation  exclusive  of  hospi- 
Mcntgomery  ard   Kultan   Central     tal  is  sufficient  for  1,494  and  the  daily  ave- 

«'a,ils.  vagi-  i)()i)ulation  exclusive  of  those  in  hos- 

pital during  the  five  years  ending  1918  luis  been  1,975.  In  this  jail  the  surplus 
prisoners  are  kept  in  tents  where  they  are  secured  to  the  ground  by  belchains. 
We  were  astonished  to  learn  that  this  state  of  affairs  had  been  pennitted  to  con- 
tinue for  over  ten  years.  There  was  less  excuse  than  in  Bombay  because  there 
was  ample  space  available  whei-eon  to  erect  properly  designed  barracks.  We  did 
not  visit  the  Multan  Central  Jail  but  we  observe  that  the  average  population 
without  sick  there  has  been  1,621  in  a  jail  with  accommodation  excluding  hospital 
sufficient  for  1,356. 

332.  Xo  other  Province  can  show  anything  so  serious  in  the  way  of  over- 

cruwdiug  as  Bombav  and  the  Punjab,  but 
Over  crowding  jn  Bengal.  .  ^i  •      '     i  i  ,    r,„ 

\\\  lieiigal  also  this  evu  has  appeared.  The 

total  accommodation  in  the  central  and  district  jails  of  Bengal,  excluding  that  ia 
hospital  but  including  that  provided  l)y  the  overflow  sheds  mentioned  below,*  has 
averaged  12,579  during  the  five  yeai-s  ending  1918,  while  the  average  population, 
exclusive  of  sick,  has  in  the  same  period  amounted  to  12,836,  sI)OA\ing  a  chronic  de- 
ficiency of  2  per  cent.  On  certain  occasions  during  this  period  much  more  serious 
degrees  of  overcrowding  have  existed,  the  maximum  population  on  any  one  day 
touching  20,515  in  1918  and  19,041  in  1917.  In  this  Presidency  recourse  has 
been  had  to  the  plan  of  providing  movable  "  overflow  sheds  ",  which  are  built  in 
the  Presidency  Jail  and  are  sent  down  to  jails  where  the  regidar  accommodation 
is  insufficient.  This  plan  is  nuicii  to  he  ])i-eferred  to  such  expedients  as  have 
been  noticed  to  exist  in  the  Montgomery  Central  Jail  where  m  spite  of  the 
extremes  of  heat  and  cold  the  prisoners  are  kept  in  tents,  but  it  can  only  be 
regarded  as  a  temporary  palliative  and  not  as  a  ]n-oper  substitute  for  penna- 
nent  buildin<;s. 


_333.  In  the  Alipore  Central  Jail  the  aec-onimoclation  exclusive  of  hospital  ia 

„,,,.,  for  1,293  prisoners  and  the  average  of  the 

Alipore  Central  Jail.  ° 

SIX  years  endmg  1918  excluding  sick,  has 
been  1,403,  thus  showing  a  considerable  excess. 
LSJJC 
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334-.  It  will  be  observed  that  in  the  foregoing  figures  we  have  everywhere  ex- 
cluded the  hospital  accommodation.     This 
Working  capacity  of  jails.  ^     *  ii,     i?     x  ii    i.  •<?  .1 

IS  on  account  ot  the  tact  that  even  if  the 

hospital  is  half  empty  it  cannot  be  filled  up  with  prisoners  who  are  not  sick.  We 
wish  to  draw  attention  to  the  fact- that  the  actual  working  capacity  of  a  jail 
always  differs  very  materially  from  the  figure  of  total  accommodation  shown  in 
Column  17  of  Annual  Statement  A.  In  that  column  account  is  taken  of  the  full 
accommodation  in  the  hospital,  the  observation  colls  and  the  female,  juvenile, 
civil  and  undertrial  yards.  But  when  the  number  of  these  special  classes  falls 
below  the  accommodation  respectively  appropriated  to  them,  the  surplus  is  not 
available  for  other  prisoners.  The  working  capacity  of  a  jail  should,  therefore, 
be  considered  apart  from  the  accommodation  for  these  special  classes  of  priso- 
ners and  we  think  that,  for  the  better  guidance  of  local  Governments,  the  form  of 
Statement  A  should  be  amended  so  as  to  bring  this  fact  prominently  to  notice. 


335.  The  desirability  of  very  early  steps  being  taken  to  remove  and  relieve 

One  berth  for  each  prisoner  overcrowding  will  be  evident  from  the  fore- 
essential,  going  remarks.  It  should  be  regarded  as 
a  fixed  principle  of  jail  management  that  every  prisoner,  whether  in  a  ward  or 
cell,  should  have  a  raised  berth,  not  more  than  24  inches  and  not  loss  than  20 
inches  high,  measuring  6i  feet  long  by  2^  feet  broad  and  so  constructed  as  to 
be  bug-proof.  Such  berths  have  a  material  importance  from  the  hygienic  point 
of  view  as  raising  the  prisoner  out  of  the  belt  of  exhausted  air  near  the  ground 
and  protecting  him  from  damp  and  cold.  In  wards  tliey  also  serve  to  mark  out  the 
place  allotted  to  each  prisoner  and  should,  under  proper  management,  prevent  the 
men  from  huddling  together.  In  an  upper  storey  they  need  not  be  more  than 
6  inches  high.  At  many  jails  there  are  buildings  where  no  berths  have  been  pro- 
vided, even  though  in  some  cases  the  floors  are  of  stone  flags.  The  number  of 
berths  ia  a  jail  will  furnish  the  maximum  capacity  of  the  jail. 

• 

336.  We  think  also  that  the  standard  superficial  space  to  be  allowed  per 

„  .   ,         ,        T,-      „       „    *-o„.      iirisonov   in   anv   l)iirraGk  hereafter  cons- 
Superficial    and    cubic    space    for      1 

each  prisoner.  tructed  should  be  not  less  than  45  square 

feet.  In  Indian  buildings,  with  their  large  amount  of  lateral  ventilation,  the 
amount  of  cubic  space  is  of  less  importance,  but  in  calculating  the  allowance  of 
cubic  feet  per  man  no  account  should  be  taken  of  any  air  space  above  13  feet. 
The  present  standard  of  acconnnodation  in  most  Provinces  is  40  square  feet 
per  head  and  it  would  produce  too  drastic  a  reduction  in  the  existing  jail 
accommodation  to  apply  the  new  standard  to  present  buildings,  but  we  consider 
that  if  the  number  of  prisoners  who  can  ha  accommodated  in  any 
barrack  according  to  existing  standards  is  larger  than  the  number  of 
berths  which  the  ward  holds,  the  registered  accommodation  should  be  based  on 
the  latter.  In  otlier  words,  the  actual  accommodation  of  existing  wards  should 
be  the  number  of  berths  oi-  the  number  of  prisonei'S  at  40  square  feet  per  priso- 
ner, whichever  is  less. 
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337.  The  law  relating  to  lunacy  in  India  is  mainly  contained  in  the  Indian 

Lunacy  Act,   1912,  and  tlio  sul)joct  of  luna- 
Certifiabie  ins \nity  and  other  forms  +•   „   •       •. -i        i,  ,  ,.         j   ^      •      m        . 

of  mental  abnormality.  "^^  ^  3^"  ^ili  ol'  leterred  to  m  Chapter 

XVII  of  this  Kt'ijort  which  d'eals  with 
special  classes  of  prisoners.  But  insanity  in  its  ccrtitial)le  form  is  not  the 
only  manifestation  of  mental  aberration  which. comes  unch'.r  the  notice  of  the 
prison  officer.  In  addition  to  the  type  of  lunacy  which  can  be  readily  recog- 
nised and  traiisfei  red  to  a  lunatic  asylum,  there  exist  many  lesser  degrees 
and  shades  of  mental  abnormality. 


338.  In    the    Mental    Deficiency  Act,  1913,  an  attempt  has  been  made  in 

T>-*-x.n/r     *,T^*-  »*  England  to  deal  witli  this  problem.     The 

British  Mental  Deficiency  Act.  "■ 

Act  conu)iences  by  laying  down  a  defini- 
tion of  tlie  word  "  defective  "  which  is  in  following  terms  : — 

^  Tlie  following  classes  of  persons  who  are  mentall\-  defective  shall  be  deem- 
ed to  be  defectives  within  the  meaning  of  this  Act  : — 


'& 


(o)  Idiots;  that  is  to  say,  persons  so  deeply  defective  in  mind  from  birth 
or  from  an  early  age  as  to  be  unable  to  guard  themselves  against 
common  physical  dangers ; 

(b)  Imbeciles;  that  is  to  say,  persons  ii)  whose  case  there  exists  from 
birth  or  from  an  early  age  mental  defectiveness  not  amounting 
to  idiocy,  yet  so  pronounced  tliat  they  are  incapable  of  managing 
themselves  or  their  affairs,  or,  in  the  case  of  children,  of  being 
taught  to  do  so; 

((■)  Feebleminded  persons  ;  that  is  to  say,  persons  in  whose  case  there 
exists  from  birtli  or  from  an  earl>'  age  mental  defectiveness  not 
amounting  to  imbecility,  yet  so  pronounced  that  they  require  care, 
supervision,  and  control  for  their  own  ])rotection  or  for  the  pro- 
tection of  others,  or,  in  the  case  of  children,  tiiat  they  by  reason 
of  such  defectiveness  appear  to  be  permanently  incapable  of  receiv- 
ing proper  benefit  from  the  instruction  in  ordinary  schools; 

(d)  Moral  imbeciles;  that  is  to  say,  persons  who  from  an  early  age  dis- 
play some  permanent  mental  defect  coujiled  with  strong  vicious 
or  criminal  propensities  on  which  punishment  has  liad  little  or  no 
deterrent  effect." 
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Having  thus  defined  what  a  defective  is,  the  Act  proceeds  to  lay  down  that 
persons  falling  within  the  definition  who  are  guilty  of  any  crimiual  offence  or 
who  are  in  prison  or  who  are  neglected  or  abandoned  or  are  habi- 
tual drunkards,  etc.,  may  be  dealt  with  by  being  sent  to  an  insti- 
tution intended  for  defectives-  or  may  be  placed  under  guardianship. 
Power  is  taken  to  establish  and  maintain  institutions  for  defectives  as  well  as 
to  recognise  private  Institutions  established  for  the  same  purpose.  There  are^ 
also  provisions  for  the  punishment  of  offences  committed  in  relation  to  defec- 
tives and  for  other  subsidiary  purposes.  The  object  of  the"  Act  was  largely  to 
enable  persons  of  defective  mind,  as  there  defined,  to  be  removed  from  jails, 
schools  and  other  institutions  to  special  places  where  they  would  be  the  subjects 
of  expert  care  and  attention. 


339.  The  chief  defect  in  the  Mental  Deficiency  Act  1913  which  came  under 

^  our  notice  results  from  the  words  "from 

Defect  in  British  Act.  ,,  •      4.1      j  «    • 

birth  or  irom  an  early  age     m  the  detiQi- 

tion  of  a  defective.  These  words  make  it  necessary  to  prove  that  any  person  pro- 
posed to  be  brought  under  the  provisions  of  the  Act  has  been  of  defective  intellect 
from  infancy.  It  is  often  extremely  difficult  to  get  evidence  to  this  effect  and  the 
presence  of  these  words  in  the  definition  has  greatly  limited  and  impeded  the  prac- 
tical working  of  the  Act.  It  was  generally  thought  by  persons  in  England  who 
are  qualified  to  give  an  opinion  on  the  subject  that  the  words  "from  birth  or 
from  an  early  ago  "  should  be  excluded  from  the  definition  wherever  they  occur. 


340.  The  British  Mmtixl  Deficiency  Act,  1913,  does  not  extend  to  British  India 
Need  for  provisions  similar  to  ''^"d  the  need  for  some  arrangements  for 

English  Act  inlndia.  ,i,,,iij^„.  ^i,,,;i^,.iy  .^^^h   defectives   in  this 

country  is  greatly  felt.     There  is  to  be  found  in  all  prisons  in  India  a  certain 
number  of  mentally  defective  persons.     It  may  be  that  owing  to  the  increased 
nervous  strain  of  modern  existence,  the  number  of  such  persons  is  larger  in 
Europe  and  America  than  in  India.     Most  officers  in  charge  of  prisons  whom  we 
examined  placed  the  proportion  of  defectives  among  Indian  prisoners  at  a  very 
low  figure.     The  question  has  not,  however,  been  thoroughly  examined  and  all 
authorities  are  agreed  that  a  certain  number  of  such  prisoners  dotes  exist  in  every 
jail  of  any  size.     The  presence  of  such  prisoners  in  a  jail  is  open  to  great  objec- 
tion.    They  constitute  a  serious  difficulty  in  the  way  of  proper  jail  administra- 
tion.    They  break  rules,  refuse  or  neglect  to  labour,  endanger  discipline,  and 
generally  exercise  a  bad  influence.     In  the  interests  of  the  jail  it  is,  therefore,, 
very  desira1)le  that  they  should  he  removed,  while  in  their  own  interests  it  would 
be  most  advantageous  that  they  should  be  placed  in  an  institution  entirely  re- 
served for  defectives  where  they  would  be  under  the  care  of  officers  specially 
trained  in  tlie  treatment  of  this  class  of  mental  case.     We  recommend  that  in 
each  Province  a  special  institution  for  mental  defectives  should  bg  provided 
in  which  all  persons  falling  within  the  definition  of  defective  as  laid  do\vn  in  the 
Kiialish  Act,  with  the  omission  of  the  reference  to  "birth  or  early  age,"  can  be 
collected  for  care  and  treatment.     Accused  persons  proved  by  medical  evidence 
to  fall  within  the  definition  should  be  committed  by  the  court  to  this  institution 
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aiul  not  to  a  .iail  and  tlio  Tnspoctor-f^e'neral  of  Prisons  shonld  have  power  to  re- 
move  to  the  institution  from  prison  defective  persons  -who  are  fonnd  in  jail. 
This  can  bo  iloiio  by  rocog-nisiiis:  the  Defective  Institution  as  a  prison  for  the 
purposes  of  the  Prisoners  Act,  1900. 

341.  Some  Members*  of  the  Committee  wish  to  go  farther  than  this  and 

^.    ,      .  J  X       to  brino:  within  the  scope  of  special  ac- 

American    methods    in    regard  to  "'^^  o  i  i 

other  mental  cases.  tion  or  legislation  all  persons  who  are  in 

any  way  mentally  abnormal.  In  Appendix  VII  to  this  report  will  be  found  an 
exhaustive  note  by  the  two  medical  INIembers*  of  the  Committee  on  the  subject 
of  mental  defect  and  mental  abnormality  in  connection  with  crime.  They 
have  there  collected  a  groat  deal  of  information  regarding  I'occnt  American  and 
English  views  on  this  subject.  In  the  United  States  a  special  word,  ''psycho- 
path", has  boon  invented  to  denote  one  class  of  mentally  abnormal  persons  and 
another  word  ''psychiatry"  has  been  found  to  describe  the  methods  of  dealing 
with  them.  As  Avill  be  observed  from  our  colleagues'  description  in  Appendix 
JTTT,  the  terms  'mental  defect'  and  'mental  abnormality'  are  used  to  cover  a  very 
wide  range.  In  paragrajih  SO  of  the  Appendix  is  given  a  summary  of  "causative 
factors"  in  crime  found  in  a  group  of  823  juvenile  offenders  and  an  analysis 
of  the  mental  abnormalities  and  peculiar  mental  characteristics  exhibited  by 
them. 

342.  The  practical  proposals  put  forward  by  our  medical  colleagues  appear 

._.  ,         ,  ^.         X       »        -  to  be  briefly  as  follows: — 

Proposals    relating     to     American  •' 

methods. 

(i)  All  young  adults  and  children  who  commit  crime  should,  as  far  as 
feasible,  bo  mentally  examined  by  an  expert  in  order  to  ascertain 
whether  they  are  mentally  normal  or  not. 

(ii)  All  prisoners  of  Avhatever  age  should  bo  similarly  examined  before 
they  are  released  on  probation  or  parole  (in  accordance  with  the 
recommendations  in  this  report). 

(Hi)  All  mentally  defective  and  mentally  al)normal  prisoners  should 
be  sent  to  a  special  prison. 

(iv)  Selected  medical  officers  in  the  prison  service  should  be  sent  to  the 
United  States  to  study  the  subject  and  the  methods  there  in  use. 

(v)  "Where  a  lunatic  asylum  is  near  a  prison,  the  superintendent  of  the" 
asylum  should  be  appointed  "  consulting  alienist  "  to  the  prison 
and  should,  working  on  American  lines,  advise  the  prison  authori- 
ties as  to  the  mental  condition  and  classification  of  prisoners,  being 
given  an  allowance  of  at  least  Rs.  300  per  mensem  for  this  duty. 

343.  The  underlying  principle  behind  these  proposals  is  evidently  the  view- 
Principles  underlying  these  that  under  the  now  methods  which  mainly 
proposals.                                               emanate  from  America  tho  diagnosis  of 

•Colonel  Jackson  and  Sir  "Walttr  Buchanan. 
L6IJC 
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mental  defect  and  mental  abnormality  can  be  carried  out  with  such  scientific 
precision  as  to  justifj'  the  special  action  contemplated.  Whether  this  principle 
is  correct  is  a  question  with  which  we  hardly  feel  qualified  to  deal;  but  there  are 
certain  considerations  which  seem  to  us  to  indicate  the  need  for  caution.  In  the 
first  place,  while  the  defectiA^e  as'  defined  in  the  English  statute  is  clearly  re- 
cog-nisable  by  distinct  tests,  namely,  that  he  is  unable  to  guard  himself  against 
common  physical  dangers  or  is  incompetent  to  manage  his  own  affairs  or  re- 
quires supervision  or  control  for  the  protection  of  himself  or  others,  no  formula 
has  been  put  forward  which  Avill  include  all  manifestations  of  mental  defect 
or  mental  abnormality.  A  man  falling  -within  this  category  may  be  an  idiot  or 
he  may  be  a  person  of  brilliant  intellect,  even  a  genius.  Some  of  the  most 
famous  names  in  history  and  literature  would  apparently  have  been  so  classed, 
e.Q.,  Joan  of  Arc,  Martin  Luther,  Bunyan,  Johnson,  Rousseau  and  the  whole  body 
of  religious  mystics.  Thus  we  are  dealing  with  a  very  -wide  and  undefined  class,, 
the  sole  embracing  description  of  which  is  that  the  members  of  it  are  mentally 
abnormal. 


34i.  It  will  be  observed  in  the  second  place  that  mental  abnormality  and 

mental  defect  are  regarded  by  the  autho- 
Proposals  involve  revision  of  law  of     ^.^^^gg    ^^^^  p^^  forward  these   proposals 
cnmmal  responsibility.  ^  .       „  •      .1 

as  being  "a  causative  factor"  m  the  com- 
mission of  crime.  If  a  man  commits  crime  in  consequence  of  his  being  subject  to 
mental  abnormality,  the  question  at  once  arises  whether  the  degree  of  mental 
aberration  from  which  he  suffers  is  such  as  to  render  him  incapable  of  judging 
of  the  nature  and  character  of  his  actions,  and  so  not  responsible  for  what  he 
did.  The  acceptance  of  the  proposals  regarding  the  examination,  recognition 
and  segregation  of  the  large  and  ill-defined  class  here  dealt  Avith  would,  therefore, 
,feeem  unavoidably  to  open  up  the  consideration  of  the  whole  question  of  criminal 
responsibility  and  thus  to  involve  problems  of  great  complexity  and  importance. 


345.  The  attitude  of  the  English  law  on  the  subject  of  insanity  as  a  defence 

English  law  of  criminal  responsibi-     for    crime    has    always  been  marked  by 
lity.  very    great    caution,    and  in  this  respect 

the  law  in  British  India  has  practically  followed  the  ruling's  and  doctrine  laid 
doAvn  in  Great  Britain.  Under  English  law,  in  order  to  establish  a  defence  on 
the  ground  of  insanity  or  mental  incapacity,  when  the  commission  of  the  crime 
is  admitted,  the  onus  of  proof  is  on  those  who  set  up  that  defence.  Similarly 
tinder  section  lOij  of  the  Indian  Evidence  Act  when  a  person  is  accused  of  an 
offence,  the  burden- of  proving  that  the  accused's  case  comes  -within  any  of  the 
exceptions  in  the  Indian  Penal  Code  is  upon  him,  and  by  the  first  illustration 
in  that  section  this  principle  is  expressly  applied  to  section  84  of  that  Code, 
which  provides  that  nothing  is  an  ofi'cnce  which  is  done  by  a  person  who,  at  the 
time,  of  doing  it,  is  incapable  by  unsoundness  of  mind  of  knowing  the  nature  of 
his  act  or  that  ho  is  doing  what  is  wrong  or  contrary  to  law.  Section  82  pro- 
vides that  nothing  is  an  offence  which  is  done  by  a  child  under  seven  years  of 
age,  and  section  83  lays  down  that  nothing  is  an  offence  which  is  done  by  a, 
child  above  seven  and  under  twelve  who  has  not  attained  sufficient  maturity 
of  understandhig  to  judge  of  the  nature  and  consequences  of  his  conduct.  Every 
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person  who  lias  attained  the  age  of  discretion  is  presumed,  unless  and  until  the 
contrary  is  proved,  to  be  sane  and  accountable  lor  his  actions,  and  so  far  is  this 
carried  that  when  a  lunatic  has  lucid  intervals,  the  law  presumes  anj-  crime  he 
may  connnit  to  have  been  committed  in  a  lucid  interval,  until  the  contrary  is 
esta1)lished.  Again,  it  has  been  held  that  mere  odditv  of  manner  or  half  crazi- 
ness  of  disposition  are  not  a  sufficient  defence  to  a  criminal  charge  and  it  has 
been  esijecially  pointed  out  that  the  atrocity  or  brutality  of  the  act  itself  should 
not  be  received  as  evidence  of  insanity.  These  facts  illustrate  the  scrujjtilous 
care  which  the  English  and  Indian  law  take  to  adopt  clear  and  definite 
standards  and  the  reluctance  which  they  show  to  make  any  admission  that  would 
weaken  responsibility  for  criminal  acts. 

34G.  In  the  United  States  of  America  and  in  some  British  Colonies,  theri^ 

,        .  J  r.  1     -  1    -  ^•''^•^  '^'^'^"  ^  strong  tendencv  to  reject  the 

American  and  Colonial  view.  ,,..,.  ■  •* 

British  view  of  responsibility  for  crime 

in  relation  to  mental  disease  and  to  give  a  considerable  extension  to  the  defence 
on  the  ground  of  insanity.  In  particular  it  has  been  laid  do^mi  that  a  person 
may  ho.  capable  of  distinirnishing  Ix'tween  right  and  wrong  and  of  rocogiiising 
the  nature  and  character  of  his  act,  and  yet  may  be  unable  to  control  liis  actions. 
It  has  been  held  that  though  an  accused  person  must  be  presumed  to  be  capable 
of  controlling  his  conduct  until  the  contrary  is  proved,  yet  if  it  can  be  sho^vn  that 
the  accused  had  lost  the  power  of  will  to  control  his  conduct,  the  defence  on  the 
ground  of  insanity  is  established.  These  doctrines  have  not,  we  belie\-e,  l>ecn 
accepted  in  England  or  in  India,  and  the  law  on  this  subject  seems  still  to  stand 
much  as  it  was  laid  down  by  the  judges  in  v.iiat  is  kno-wn  as  the  rules  in  Mae- 
nau<;liton's  case.  The  question  whether  the  law  of  England  on  this  subject 
should  be  changed  and  the  American  or  Colonial  view  substituted  is  a  matter  ta 
be  decided  only  by  the  properly  constituted  judicial  authorities  or  by  the  legisla- 
ture, 1)ut  it  seems  to  us  lliat  it  is  necessaiy  to  view  with  much  reserve  any 
proposals  which  might  prejudice  the  consideration  of  this  question. 

347.  I'll  the  meantime  it  may  be  worth  while  to  consider  some  of  the  prac- 
tical effects  which  would  probably  follow 
Probable  practical  rasults  of  p  ^      i-  i\  i  ^    ^ 

adoption  of  proposed  methods.  "'0"^    adopting    the    proposals  put  for- 

ward. Tlie  principle  that  all  mentally 
abnormal  persons  should  be  removed  from  the  ordinary  prisons  and  sent  to 
special  prisons  is  based  on  medical  grounds  and  appears  to  have  reference  to 
the  pathological  condition  of  the  prisoner.  It  seems  therefore  to  follow  that  the 
psychopathic  prisons  must  be  run  on  medical  lines  and  that  in  them  the  ordi- 
nary principles  of  jail  treatment  must  necessarily  give  way  to  the  main  object 
of  the  institution,  that  is,  the  medical  treatment  of  the  inmate.  Rules  regardino- 
labour,  discipline  and  other  conditions  would  presumably  have  to  be  revised  in 
accordance  with  medical  exigencies.  It  is  not  clear  whether  this  would  neces- 
sarily make  them  less  rigorous  than  those  in  an  ordinary  jail  but  it  certainly 
seems  probable.  If  so,  it  Avould  soon  become  the  object  of  persons  charged  with 
grave  crime,  especially  if  they  belonged  to  the  more  educated  and  well-to-do 
classes,  to  get  themselves  committed  to  the  psj'chopathic  prison  rather  than  to 
the  ordinary  one.  It  is  true  that  the  adherents  to  this  new  science 
contemplate     in     some     cases  perpetual  seclusion,  but  it    is     also     to     be 
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presumed  that  as  soon  as  the  patient  no  longer  appeared  to  require 
treatment  he  would  go  free.  "Whenever  there  seemed  no  chance  of  secur- 
ing an  acquittal,  an  accused  or  his  friends  would  endeavour  to  collect  evidence 
showing  that  the  accused  was  suffering  from  mental  defect  or  mental  abnor- 
mality. Witnesses  would.be  brought  forward  to  prove  that  the  accused  had 
long  exhibited  the  "peculiar  mental  characteristics",  one  or  more  of  which 
appear,  from  the  list  in  paragraph  80  of  Appendix  VII,  to  be  regarded  as  marks 
of  the  psychopathic  condition,  such  as  "adolescent  instability",  "social  sug- 
gestibility", "extreme  love  of  adventure",  "marked  sensuality",  "marked 
constitutional  inferiority",  "hyper sensitiveness"  and  the  like.  The  subordi- 
nate magistracy  of  this  country,  ordinarily  devoid  of  even  the  least  tincture  of 
medical  knowledge,  would  be  confronted  with  these  somewhat  vague  and  difficult 
descriptions  and  would  be  confidently  asked  to  find  that  the  accused  is  menlaily 
abnormal.  It  thus  seems  lo  us  that  the  proposals  in  question  might  introduce 
a  dangerous  element  into  the  administration  of  criminal  justice.  It  appears 
from  paragraph  83  of  Appendix  VII,  that  the  American  experts  profess  to  find 
that  from  50  to  GO  per  cent,  of  all  cases  studied  in  prison  have  nervous  or  mental 
abnormality  or  defect.  The  question  is  thus  one  of  large  dimensions,  and  cer- 
tainly seems  to  demand  cautious  treatment. 

348.  y^e  would  draw  attention  to  another  effect  likely  to  follow  from  the 

adoption     of     this     proposal.     If     every 
Danger  Of  malingering.  mentally  abnormal  prisoner  is  to  be  sent 

to  a  special  prison,  it  will  be  for  the  Inspector-general  to  order  such  transfers 
under  the  Prisoners  Act  in  the  case  of  persons  already  in  jail.  We  have 
given  reasons  above  for  assuming  that  the  special  prison  will  offer  easitr  con- 
ditions than  the  ordinary  jail.  Hence  every  prisoner  will  want  to  get  there, 
for  at  this  stage  his  sentence  will  be  fixed  and  there  will  be  no  chance  of  indefi- 
nite detention,  which  should  never  be  possible  except  on  the  exp.ress  order  of 
a  court.  Thus  a  strong  inducement  to  feign  abnormal  mental  conditions  will 
.arise.  It  must  be  remembered  that  at  present  practically  no  prison  official  in 
India  has  closely  studied  these  questions  or  can  be  said  to  be  an  expert  in  these 
obscure  mental  and  nervous  states.  It  must  be  a  long  time  before  such 
knowledge  becomes  general  and  before  the  average  medical  officer  can  be  really 
qualified  to  advise  the  Inspector-general  on  such  matters.  Moreover,  it  is  pro- 
bable that  at  all  times  the  detection  of  a  malingerer  of  this  type  Avill  present 
special  difficulties  owing  to  the  vague  and  uncertain  character  of  the  manifesta- 
tions grouped  under  the  terms  "psychic  constitutional  inferiority",  "mental 
conflicts"  and  "psychoneurosis".  The  complex  nature  of  the  factors  under- 
lying these  obscure  mental  conditions  is  admitted  and  the  difficulty  of  dis- 
tinguishing between  real  and  simulated  symptoms  of  hysteria,  neurasthenia, 
kleptomania,  and  allied  neuroses  is  a  matter  of  common  knowledge.  W^e  fear 
therefore  that  by  the  adoption  of  the  proposal  referred  to  the  uniform  carrying 
out  of  the  sentences  passed  by  the  courts  might  be  seriously  impaired. 

349.  We  foel  considerable  hesitation  as  to  the  other  proposals  referred  to 

^^.      .  in  paragraph  342.     Thev  also  seem  to  in- 

Cbjections  to  other  proposals.  ,  ,  «  ,,         .  i  j- 

volve  an  acceptance  of  the  views  relating 
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to  mental  abnonnality  and  psychiatry.  If  the  suggested  examination  of  the 
child-offender,  the  young  adult,  or  the  prisoner  about  to  be  released  on  probation 
or  parole  were  directed  merely  to  the  discovery  and  isolation  of  the  mental  de- 
fective, as  defined  in  the  English  Act,  we  shonld  have  nothing  to  say  against  it, 
except  that  the  staff  qualified  to  make  the  examination  only  exists  to  a  very 
limited  extent  in  India.  The  scope  of  the  proposed  enquiry' is  not,  we  believe, 
intended  to  be  so  limited  but  is  to  include  not  only  mental  defect  but  what  seems 
to  be  kno^vn  as  "mental  affect".  It  thus  implies  the  adoption  of  ideas  which, 
so  far  as  we  are  aware,  have  not  yet  been  fnlly  accepted  in  Europe.  As  regards 
the  proposal  to  send  prison  medical  officers  to  study  psychiatry  in  America, 
we  should  prefer  to  limit  it  to  those  officers  who  have  already  undergone  such  a 
course,  of  special  training  in  mental  disease  elsewhere  as  will  place  them  in  a 
position  to  form  an  expert  opinion  on  the  newer  views  prevailing  in  the  United 
States. 


350.  "While   thus   deprecating   the   adoption   at  the  present   state   of  our 
Adoption  of  American  methods  at      "^^^'^^^^  colleagues'  proposals  we  recog- 

present  deprecated.  jiisc  that  the  time  may    come    when    they 

will  be  fully  proved  and  accepted.    "When  the  somewhat  novel  subject  of  "psy- 
chiatry" is  as  familiar  as  that  of  tuberculosis  or  heart  disease,  these  views  may  • 
receive  universal  recognition.     We  do  not  understand  that  this  is  at  present 
the  case.     Our  medical  colleagues'  object  in  writing  Appendix  Vll  has  been, 
we  believe,  rather  to  draw  the  attention  of  the  medical  profession  in  India  to 

Jhese   recent   theories.      As   a   non-medical   body   wo   think    it  prudent   there- 
fore to  preserve  a  waiting  attitude  and  not  to  recommend  the  adoption  of  prac- 

'  tical  measures  which  would  apparently  be  in  advance  of  what  has  yet  been 
decided  on  in  Europe. 

351.  Our  colleagues  who  are  responsible  for  Appendix  "V^I*  are,  of  course, 

T^-        ^    *     _*  -    ivT      I,  ^ot  parties  to  the  statements,  arguments 

Dissent  of  certain  Members.  '  .  ... 

and  conclusions  contained  in  this  Chapter. 

With  reference  to  paragraphs  9,  10  and  11  they  invite  attention  to  paragraphs 
42,  86,  94,  96,  99,  110  and  112  of  Appendix  VII.  Another  Memberf  of  the  Com- 
mittee has  written  a  separate  Note  wliicli  will  be  found  printed  as  Appendix  YIII. 

•Colonel  Jackson  and  Sir  Walter  Buchanan. 
fSir  James  DuBoulaj. 
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352.  The  necessitj"  of  providing  an  efficient  organisation  for  the  guidance 

and    aid    of    released   prisoners    is    now 
Prisoners' aid  societies.  .      ,       .  „       .    .,.      ^ 

recogiiised      m     all    civilized    countries. 

"  Our  reforms,"  says  a  French  -writer,  "  wdll  be  in  vain  if,  at  the  moment  of 
his  liberation,  the  prisoner  is  cast  forth  abruptly  and  wdthout  support  to  face 
all  the  difficulties  of  life  and  all  the  seductions  of  liberty."    "  The  most  terrible 
moment  in  a  convict's  life,"  said  Mr.  Wines  in  his  book  '  Punishment  and  Refor- 
mation,' "  is  not  that  in  which  the  prison  door  closes  upon  him,  shutting  him  out 
from  the  world,  but  that  in  which  it  opens  to  admit  of  his  return  to  the  world, 
having  lost  his  character  and  standing  among  men,  having  suffered  for  months 
or  years  from  the  deprivation  of  pleasures  to  which  he  was  accustomed,  and 
having  little  if  any  money  in  his  pocket  to  meet  necessary  expenses."     These 
things  are  true  in  India  as  in  other  countries.     The  Indian  Jail  Conference  of 
1877  was  not  in  favour  of  creating  discharged  prisoners'  aid  societies  in  India 
and  remarked  that  prisoners  here  find  much  less  difficulty  in  regaining  their 
place  in   society  than  they  do  in   England   and  that   there   was  not   the  least 
prospect  that  anything  would  be  done  in  this  direction  by  voluntary  effort. 
If  these' views  were  correct  in  1877,  there  has  been  a  considerable  change  in 
both    respects    in    the    last    forty   years.     Very    real    difficulty    is    now    often 
experienced  by  released  prisoners  in  finding  work,  while  the  developing  con- 
sciousness of  the  country  makes  it  no  longer  true  that  nothing  is  to  be  expected 
from  private  effort.     We  have  no  doubt  that  there  is  at  the  present  day  a  wide 
field  for  properly  organised  societies  for  the  assistance  of  released  prisoners 
and  we  think  that  steps  should  every\vhere  be  taken  to  liring  them  into  existence. 
We  advocate  the  creation  of  a  central  association  in  the  Presidency  towai  or 
capital  city  of  each  Province.     This  v.dll  not  only  look  after  the  work  among 
the  prisoners  discharged  from  the  prisons  in  the  Presidency  to-«ni  but  will 
also  form  a  central  and  connecting  bond  for  all  other  societies  in  the  Province. 
It  will  thus  occupy  the  position  filled  by  the  newly  formed  Central  Discharged 
Prisoners'  Aid  Society  in  London  and  will  help  to  secure  a  uniform  policy  and 
consisLent  procedure.     Local  societies  should  be  formed  for  each  central  or 
district  jail  outside  the  Presidency  to\vn  and  these  should  be  affiliated  to  the 
central  society  and  should  work  in  co-operation  with  it  and  with  one  anotlier. 

353.  Thiese  societies  would  in  the  main  be  non-official  in  character'but  it  is 

essential  that  thev  should  receive  a  largo 
Composition  of  societies.  „        ^  ■   -,  ,  -, 

measure     of     official     countenance     and 

support.    Even    in    England    experience    has    sho^vn    that    societies    for    the 

assistance  of  discharged  prisoners  are  seldom  successful  unless  the  officials  of 
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the  prison  give  their  help,  aiul  in  the  large  prisons  the  governor  and  chaphiin 
are  generally  members  of  the  society  and  the  latter  often  has  a  large  shaa-e 
in  its  workuig.  We  think,  therefore,  that  the  superintendent  antl  medieal 
officer  of  the  prison  and  the  sessions  judge  of  the  district  or  the  district  magis- 
trate should  be  ex-officlo  members  of  the  managing  body  of  the  society.  All 
non-official  visitors  should  also  be  invited  to  join  the  society  connected  -with 
the  jail  for  which  they  have  been  appointed,  and  in  the  selection  of  persons  for 
the  post  of  non-official  visitor  weight  should  be  given  to  the  fitness  of  the 
candidate  to  serve  on  the  committee  and  to  his  ability  to  give  assistance  in  the 
task  of  finding  work  for  discharged  prisoners. 

354.  The  societies  should  appeal  to  the  public  for  subscriptions  in  aid  of 
Private     effort    and    government    their  work.     We  believe  that  if  due  puh- 

^*"*^'  licity  is  given  to  the  objects  in  view,  to 

the  need  for  the  work,  and  to  the  fact  that  it  has  official  approval,  the  Indian 
public  will  come  fox•^vard  and  support  it.  Help  from  public  funds  will  certainly 
however,  also  be  necessary  and  should  be  given.  Such  help  should,  we  think, 
hoar  some  ratio  to  the  amount  raised  by  private  subscription  so  as  to  encourage 
the  societies  to  make, an  effort  to  uicrease  their  collections  from  the  public. 
We  do  not  think  any  maximmu  contribution  from  State  funds  need  at  first  be 
laid  do-wai.  It  is  unlikely  that  these  contributions  will  involve  any  excessive 
expenditure,  but  if  it  should  hereafter  prove  necessary  a  maximum  can  be 
prescribed  later.  The  presence  of  officials  on  the  managing  body  of  the  society 
will  be  a  guarantee  for  the  proper  expenditure  of  public  monies  and,  m.oreover, 
the  annual  report  of  each  society  with  a  statement  of  accounts  in  a  form  to  be 
prescribed  by  the  local  Government,  should  be  submitted  to  the  Government 
each  year  through  the  central  association. 

355.  The  central  association  and  each  society  should  nominate  one  of  its 

members  to  be  houorarv  secretarv,  and  the 
Societies' agents  and  their  duties,        ,  ,  i  "    i,  ,*,,,, 

honorary  secretary  should  conduct  all  the 

correspondence  of  the  society,  sunnnon  meetings,  and  have  charge  of  the  funds. 
It  will,  however,  seldom  be  possible  for  the  honorary  secretary  to  carry  on  the 
work  of  the  society  in  the  prisons,  and  for  this  piirpose  paid  agoiits  must  be  ap- 
pointed, as  in  England,  it  is  thoro  recognized  that  the  measure  of  success 
achieved  largely  depends  on  the  zeal  and  fitness  of  the  agent  who  works  under 
the  direct  control  and  orders  of  the  honorary  secretary.  It  should  bo  left  to 
each  society  to  fix  the  pay  and  to  define  exactly  the  duties  of  the  agents,  but  the 
following  statement  of  the  duties  of  a  di?cliarged  prisoners'  aid  society's  agent 
in  England  may  be  eiuoteel  by  way  of  illustration  : — 

(i)  To  visit  the  local  pi-ison  weekly  or  oftener  if  ordered  by  the 
hoiiorary  secretary,  and  to  take  his  instructions  as  to  dealing  with 
cases  selectee!  for  aid. 

(ii)  To  visit  local  employers  ol  labour,  taking  every  opportunity  of 
seeing  and  becoming  personally  acquainted  with  foremen  and 
other  officials  on  works,  cxploiinng  to  them  the  object  of  the  society 
and  eneleavouring  to  secure  their  co-operation. 
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(iii)  To  meet  the  prisoners  at  the  jail  and  accompany  them  to  the  rail- 
way station  when  needful  and  to  provide  board  and  lodging  for 
them  on  discharge  for  a  limited  period  until  work  is  found. 

(it)  To  visit  constantly  all  persons  under  the  care  of  the  society  so 
long  as  they  are  unemployed  and  after  employment  is  found. 

(v)  To  enter  daily  in  a  journal  all  parties  seen  and  places  visited,  such 
journal  to  be  submitted  to  tlie  committee  at  the  monthly  meeting. 

(vi)  To  expend  under  the  direction  of  the  honorary  secretary  the 
gratuities  of  all  ticket-of-leave  men  accepted  by  him  and  to  lose  no 
opportunity  of  procuring  them  suitable  employment. 

(vii)  To  enter  daily  all  cash  payments  and  to  submit  all  vouchers  to  the 
committee  monthly. 


356.  It  is,  of  course,  essential  that  there  should  be  hearty  co-operation 

between  the  agents  of  the  societies  and  the 
Access  to  prisoners.  .  ,,       ...  ^.  ,  ^    , 

prison  authorities.    .The  agents  must  be 

given  free  entry  into  prison  and  should  be  allowed  access  to  all  prisoners  who  are 
within  a  short  period  of  release,  say  three  months,  in  order  to  find  out  whether 
they  arc  likely  to  need  and  ready  to  accept  assistance,  and  to  ascertain  what 
trade  or  occupation  they  followed  before  conviction  and  what  their  plans  for 
the  future  are.  In  Calcutta,  where  a  very  promising  and  praiseworthy  begin- 
ning has  Ijecn  made  in  the  development  of  a  Prisoners'  Aid  Society,  we  were 
told  by  the  agent  that  in  one  of  the  prisons  he  was  only  allowed  to  see  the 
prisoners  while  they  were  paraded  on  Saturday  for  the  superintendent's 
inspection.  This  is  not  a  satisfactory  arrangement  and  the  agents  should,  we 
think,  be  allowed  to  see  the  prisoners  separately  at  such  hours  as  may  be  fixed 
by  the  superintendent  of  the  jail.  On  the  other  hand  it  is  the  duty  of  the  agent 
to  support,  by  all  the  influence  he  possesses,  the  authority  of  the  superintendent, 
to  abstain  from  any  speech  or  action  likely  to  embarrass  him  and  to  conduct 
himself  mth  entire  loyalty  to  the  jail  administration.         ,     ,. 


357.  It  is  hardly  necessary  to  point  out  the  need  of  special  measures  for  the 

assistance  of  discharged  female  prisoners, 
Aid  to  female  prisoners.  ^^  ^^  ^^^^^^  ^^  ^^^  gp^^.^j  difficulties  which 

surround  this  aspect  of  the  matter.  If  possible,  there  should  be  a  female 
agent  to  meet  and  assist  prisoners  discharged  from  the  female  jail.  It  will, 
of  course,  be  essential  that  any  accommodation  that  may  be  provided  for  female 
ex-prisoners  should  be  entirely  separate  and  well  removed  from  that  provided 
for  males,  so  that  there  may  be  no  risk  of  the  two  classes  meeting. 

35S.  The  question  of  the  provision  of  homes  or  work  rooms  for  released 

„  .  ,  ^  ,    u^        r,^A     prisoners  is  one  on  which  there  has  been 

Pris:ners'   bonnes,  workshops    and     pii^>Jii>-i^  '■^  .    .  it-      i  i. 

labour  yards*.  some  difference  of  opmion.     \V  e  do  not 

think  it  is  necessary  for  us  to  do  much  more  than  to  lay  emphasis  on  the  fact 
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that  if  these  homos,  workshops  or  lal)our  yards  are  started,  thc^  relief  or  ernploy- 
ment  thus  afforded  to  prisoners  should  be  strictly  temporary.  We  visited 
the  released  prisoners'  work.^liop  in  Calcutta.  There  were  29  released  prisoners 
on  the  lK)oks,  of  whom  11  had  been  workinj?  there  for  a  year  and  upwards,  3  for 
between  three  and  twelve  months,  and  the  rest  for  less  than  three  months.  It 
appeared  that  some  men  are  kept  on  in  this  workshop  for  indefinite  periods, 
instead  of  being  merely  given  temporary  lielp  until  they  can  find  other  employ- 
ment, and  there  seemed  to  bo  a  tendency  to  turn  the  workshop  into  a  regular 
business,  run  on  business  lines  and  looking  to  its  profits  for  its  support.  We 
do  not  think  that  this  is  a  wise  plan.  It  encourages  the  natural  indolence  of 
the  ox-prisoner  and  fjivcs  liim  a  motive  and  an  excuse  for  not  exerting  himself 
to  find  fresh  work.  It  keejis  up  the  connection  between  the  ex-prisoner  and 
the  prison,  brings  him  constantly  in  touch  vnih  fresh  criminals,  and  so  prevents 
his  being  absorbed  in  the  ordinary  ranks  of  the  comnmnity,  while  exposing  him 
to  continual  risk  of  fresh  temptation.  We  were  told  that  a  prisoner's  home, 
which  formerly  existed  in  connection  with  Barlinnie  Prison  at  Glasgow,  had 
been  closed  for  reasons  such  as  these.  The  Deputy  Commissioner  of  Police, 
Calcutta,  told  us  that  in  at  least  two  cases  it  had  been  proved  that  fresh  crime 
had  been  concerted  in  the  workshop.  We  learnt  that  prisoners  who  have  been 
employed  in  the  workshop  disappear,  are  found  to  be  again  in  jail  and  on  release 
are  again  admitted  to  the  workshoj),  without  limit  to  the  number  of  times  this 
process  is  repeated.  Three  prisoners  had  disappeared  on  the  date  of  our  visit. 
Thus  there  seems  a  very  real  danger  that  such  a  workshop  or  home  might  come 
to  be  regarded  as  a  centre,  where  recidivists  can  find  shelter  while  planning 
fresh  crime.  We  think  that  the  employment  of  prisoners  in  such  a  H'orkshop 
or  their  retention  in  a  home  should  be  limited  to  a  few  days. 


359.  Expert  authorities  are  generally  agreed  that  it  is  undesirable,  when  a 
Gratuities  and  their  disbursement     in-isoner  is  released,  to  put  into  his  hands 
to  prisoners  after  release.  ^\^q  whole  of  the  gratuity  which  may  at 

the  moment  be  standing  to  his  credit.  The  International  Prison  Congress  which 
met  in  Paris  in  1895  considered  this  question  and  passed  the  following  resolu- 
tions regarding  it  : — 

*'  (a)  it  is  to  be  desired  that  the  prisoner  should  not  have  the  free  dis- 
position Oi  his  pccule  igraiuity)  at  the  moment  of  discharge, 

(&)  the  Congress  favours  the  principle  of  committing  the  pecule,  according 
to  circumstances,  either  to  a  savings  bank,  a  local  authority  or  an  aid  society, 

(c)  on  the  whole  the  intervention  of  aid  societies  is  to  be  preferred." 


It  was  stated  that  in  Sweden,  Switzerland  and  some  other  countries,  if  the 
amount  to  the  prisoner's  credit  exceeds  a  certain  sum,  it  is  placed  in  the  savings 
bank  and  distributed  by  monthly  payments  according  to  a  fixed  ratio  on 
presentation  l)y  the  ex-prisoner  of  a  livrcl  or  demand-note  at  any  post  office. 
It  is  claimed  for  this  system  that  it  furnishes  some  measure  of  protection  against 
recidivism  as  th'e  ex-prisouer  has  a  motive  to  keep  straight  until  his  money  ia 
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exhausted  and  tlie  longer  a  man  lives  an  honest  life  the  less  danger  there  is 
of  relapse.  In  the  event  of  reconviction,  the  deposit  in  the  savings  bank  is 
forfeited.  Cases  will,  however,  arise  where  it  will  be  in  the  interest  of  the 
ex-prisoner  that  the  whole  sum  shall  at  once  be  disbursed  or  employed  for  his 
benefit,  for  example,  in  buj'ing  him  tools  or  setting  him  up  ia  business.  In 
order  to  provide  the  necessary  elasticity  to  deal  with  the  circumstances  of 
each  case,  it  is  generally  best  that  when  a  well-established  prisoners'  aid 
society  exists  with  efficient  and  trustworthy  agents,  any  gratuity  standing  to 
the  prisoner's  credit  shall  be  made  over  to  the  society  on  the  understanding 
that  it  ^vill  be  disbursed  as  seems  best  in  the  interests  of  the  prisoner.  No  hard 
and  fast  rule  need,  however,  be  laid  down  and  in  suitable  cases,  as  for  instance 
when  the  prisoner  is  a  Christian,  it  may  be  found  best  to  entrust  the  money 
to  his  clergyman  or  priest  for  expenditure. 


360.  In   Chapter  XVI   of  this  Eeport    (paragraph  454)    we    recommend 
Connection  between  parole  ofiftcers    the  creation  of  a  revising  board  for  the 
and  aid  societies.  purpose  of  reconsidering  sentences  when 

a  fixed  proportion  of  the  sentence,  one-half  or  two-thirds,  has  been  served,  and 
in  suitable  cases  of  releasing  prisoners  on  parole  for  the  rest  of  the  term.  We 
contemplate  the  appointment  of  parole  officers,  who  would  be  attached  to  prisons, 
and  wdio  Avould  exercise  supervision  over  the  prisoners  thus  released  on  parole. 
Breach  of  the  conditions  of  the  parole-agTeement  to  wdiich  the  pisoner  has 
assented,  would  render  him  liable  to  be  brought  back  to  iDrison  to  serve  out  the 
unexpired  jjoriod  of  his  sentence.  In  cases  dealt  with  by  the  revising  board 
under  this  scheme  the  duty  of  disbursement  of  the  released  prisoner's  gratuity, 
of  finding  him  employment,  and  of  supervising  his  conduct  and  industry  will 
generally  be  performed  by  the  parole  officer,  and  the  local  discharged  prisoners' 
aid  society  will  thus  be  relieved  of  any  functions  in  regard  to  such  prisoners. 
But  we  think  that  the  two  organisations  should  work  together  as  much  as 
possible.  It  may  be  possible  for  the  parole  officer  to  be  employed  also  as  agent 
to  the  society  w^here  this  arrangement  W'ould  not  result  in  his  being  over- 
burdened with  work.  In  other  places  it  may  be  convenient  to  recognise  the 
society's  agent  as  parole  officer  for  individual  cases  or  classes  of  cases.  The 
respective  functions  of  the  two  classes  of  officers  should,  however,  be  clearly 
differentiated  and  the  differences  borne  in  mind.  Generally  we  think  that  the 
two  organisations  should  work  in  close  co-operation  and  comnmnication.  In  the 
case  of  the  Special  Institutions  for  adolescents,  the  work  of  the  discharged 
prisoners'  aid  society  will  similarly  be  performed  in  the  main  by  the  officials 
attached  to  the  institution. 


361.  It  should,  perhaps,  he  added  that  when  a  prisoner  is  ai)out  to  be 

r^^^      .     ^.      .    .  .  ^.  released  from  a  prison  which  is    remote 

Communication  between  societies-       n  ■,  •     ■, 

from  his  home,  the  discharged  prisoners' 

aid  society  of  the  district  w'here  the  jail  is  situated  should  communicate  vnth 

the  local  society  within  the  range  of  whose  activities  the  prisoner  resides  and 

Bhould  move  that  society  to  undertake  charge  of  the  case. 
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Section  I.— The  Child-Offender. 

362.  In  this  Chapter  avo  proiiose  to  examine"  as  concisely  as  possible  those 

Introductory.  directions  in  which  it  seems  practicable 

to  relieve  prison  administration  by 
reducing  the  number  of  peisons  sent  to  prison.  This  iininiry  -will  lead  us 
over  rather  a  wide  field,  much  of  which  seems  at  first  sight  to  be  far  removed 
from  the  subject  of  prisons  and  prison  management  ;  but  we  believe  that  a 
careful  consideration  of  the  subjects  touched  on  will  show  that  they  all  have; 
•an  important  bearing  on  the  efficiency  and  appropriateness  of  the  existing 
systems  of  prison  administration  and  restraint  on  liberty  in  India.  We  pro- 
pose to  deal  first  with  the  subject  of  the  child-offender  and  with  the  machinery 
.which  has  been  provided  in  recent  years  to  prevent  offenders,  who  fall  within 
this  description,  from  entering  prison.  In  Ajipendix  IX  to  this  Eeport,  a 
full  account  will  be  found  of  the  position  of  this  question  in  Great  Britain  and 
the  United  States. 

363.  In  no  direction  have  more  important  changes  been  elYectod  in  the  last 
Special  treatment  of  ^'"i"*-}'  J't-^ai's  tlian  in  the  treatment  of  the 

child-offenders.  child-offender.     Until   nearly  the  close  of 

the  last  century,  children,  if  over  the  age  of  seven,  were  not  regarded,  or  dealt 

with   by  the  criminal  courts  very  differentlj-  from  adults.     They  were  tried  in 

the  same  courts  and  with  the  same  procedure,  sentenced  to  similar  penalties 

and  imprisoned  in  the  same  prisons.     The  first  impulse  towards  reform  came 

in  this  matter,  as  in  many  others,  from  America.    It  was  in  that  country  that 

•the  first  children's  court  was  called  into  existence  and  it  is  in  America  that 

the  theory  of  the  State's  responsibility  towards  the  child  has  been  most  fully 

developed  ;  but  these  views  are  no  longer  the  sole  property  of  any  one  country. 

It  is  now  generally  recognised  that  the  ordinary  healthy  child  criminal  is  mainly 

the  pi'oduct  of  unfavourable  environment  and  that  he  is  entitled  to  a  fresh 

■chance  under  better  surroundings.     There  is  a  general  consensus  of  oi)iuioa 

that  as  youth  is  the  time  when  habits  have  not  become  fixed,  the  prospects  of 

reformation  arc  then  most  hopeful.     From  both  points  of  view  it  has  come  to 

be  agreed  that  the  child-offender  should  be  given  different  treatment  from  the 

■adult. 

L5IJ(} 
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364.  The  first  question  for  decision  is  as  to  the  age  limits  constituting  chiUl-- 

hood.     Under    section    82    of   the    Indian- 
Age  limits  of  childhood,  -r>        T    /-I    1  XT  •         •  £c  1  •  T-; 

Fenal  Code  nothing  is  an  oirence  which 

is  done  by  a  chikl  under  seven 'years  of  age,  and  under  section  83  nothing  is 
an  offence  which  is  done  by  a  child  above  seven  but  below  twelve  who  has  not 
attained  sufficient  maturity  of  understanding  to  Judge  of  the  nature  and  con- 
sequences of  his  conduct  on  that  occasion.  For  the  purposes  of  the  English 
Children  Act,  1908  (8  Edward  VII,  c.  67)  a  child  means  a  person  under  the  age  • 
of  fourteen,  and  a  youn^^rson  means  a  person  who  is  fourteen  but  nnder 
sixteen.  In  the  United  States  of  America  the  maximum  age  of  childhood 
varies  in  different  States  from  sixteen  to  twenty.  The  newly  enacted  Madras 
Cliildrcn  Act  follows  the  English  practice  in  regarding  persons  under  the  agg. 
of  fourteen  as  children  and  those  of  fourteen  but  under  sixteen  as  young  per- 
sons. It  Avill  ]irobably  be  convenient  that  a  uniform  rule  should  be  adopted 
throughout  Tiidln  and  we  accordingly  recommend  that  the  ages  adopted  in 
the  English  and  the  JMadras  Children  Acts  shall  be  generally  followed.  In 
the  succeeding  pavagrajilis  the  words  child  and  child-offender  includes  young 
persons. 

365.  In  the  United  States  of  America  when  a  child  has  committed  an  offence, 
The  child-offender  in    the   United     ^^   ^'^   generally  admitted   that  he   should 

States.  j,()|-    ]-,g    regarded    as    a    criminal    to    be 

punished,  but  rather  as  a  person  towards  whom  the  State  has  been  guilty  of 
some  dereliction  of  duty  and  who  ought  now  to  be  guided  and  assisted.  The 
proceedings  in  the  children's  court  are  held  to  be  more  of  the  nature  of  pro- 
ceedings in  chancery  than  of  a  criminal  character  and  emphasis  is  laid  upon 
the  quasi-parental  position  which  these  courts  should  occupy.  Thus  to  take 
a  recent  example,  the  Calif ornian  law  lays  down  that  when  a  child  (in  this 
case  any  person  under  the  age  of  eighteen)  is  found  to  have  violated  any  law 
of  the  State,  the  court  shall  adjudge"  sneh  person  to  be  a  ward  of  the  juvenile 
court.  In  most  States  the  child  is  not  convicted  of  a  particular  offence  but  of 
delinquency  generally  and  the  conception  is  that,  just  as  in  civil  matters  the 
minor  is  not  legally  responsible,  so  in  criminal  cases  full  responsibility  ought 
not  to  be  imposed  until  the  age  of  majority  is  reached.  With  such  a  point  of 
view  it  is  obvious  that  no  child  should  be  sent  to  prison  and  under  the  law  of 
most  American  States  the  committal  of  a  child  to  prison  has  long  been  pro- 
hibited. 


366.  Although  tiu'  I']iiglish  law  has  not  gone  so  far  in  the  direction  of  dis- 

m^     r,-,j,    «.     J     -    T^     ,     .,  tmguishing  between  children  and  adults 

The  child-offender  in  England.  . ,     i      .        ^  . 

as    that    m    force    m    most    States    of 

America,  by  section  102  of  the  Children  Act,  1908,  children  under  fourteen 

cannot  in  any  case  be  sentenced  to  imprisonment  or  penal  servitude  and  those 

under  sixteen  cannot  be  sentenced  to  penal  servitude  and  can  only  be  sentenced 

to  imprisonment  if  the  court  certifies  that  the  young  person  in  question  is  so 

unrulj'  or  so  depraved  that  he  cannot  be  sent  to  any  other  place  of  deteution. 

Before  the  pas.sing  of  the  C'hildren  Act  tlie    number  of  children  and  young 

persons  achnltted  to  prisons  in  England  and  Wales  was  slowly  diminishing 
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bi'(  averaged  about  1,000  per  anuum  ;  siuce  the  Act  was  passed  there  has  beeit 
a  rapid  decline  and  the  number  now  is  not  ordinarily  much  above  a  dozen  a. 
year,  so  that  it  may  be  said  that  imprisonment  of  persons  under  sixteen  has 
practically  ceased  in  Groat  Britain  as  in  Ameri(ft. 

367.  The  argiiments  against  sending  eliildreii  to  jjrison  seem  to  us  to  be  con-  , 
Imprisonment     of    child-offenders     viuciiig.       AVithnut  adopting  the  extreme- 
to  be  prohibited.  attitude     Qf     some     of     the     American 

States,  it  will  generally  bo  admitted  that  a  child  wlio  commits  crime  cannot 
have  the  same  full  knowledge  and  realization  of  the  nature  and  consequences- 
of  his  act  as  an  adult.  The  eohl-bloodod  character  of  the  crimes  sometimes- 
committed  by  young  children  may  generally  be  attributed  to  this  lack  of  re- 
alization, just  as  boys  are  often  eniel  from  mere  thoughtlessness.  It  is  welt 
Icnown  that  the  full  recognition  of  the  laws  of  property  comes  gradually  and 
that  offences  against  i^roperty  committed  by  the  young  are  largely  due  to  lack 
of  suital)le  training  and  to  bad  up-bringing.  Exi)erience  proves  tliat  at  the 
ages  here  under  consideration  proper  training  will,  in  the  great  majority  of 
oases,  be  successful  ;  but  such  training  cannot  well  be  pi'ovided  in  a  prison. 
It  should  be  given  in  a  special  institution  devised  and  equipped  for  the  ])urpose.. 
l^foreo^-or,  it  is  undesirable'  to  familiarise  the  young  with  tlie  siglits  of  prison 
life  or  to  blunt  tlie  fear  of  prison  which  is  one  of  the  most  powerful  deter- 
rents from  crime.  For  all  these  reasons,  wo  consider  that  the  imprisonment 
of  children  and  young  jjersons  is  clearly  contrary  to  public  policy,  and  we  re- 
commend that  the  provisions  of  the  English  law  on  this  subject,  which  have 
already  been  embodied  in  the  Madras  Children  x\.ct,  should  be  generally  adopted 
throughout  India.  In  the  above  remarks  we  have  not  in  view  the  case  of 
children  suffeiing  from  mental  defect,  for  whose  treatment  separate  arrange- 
ments should  1)0  made. 


368.  The  Children  Act,  1908,  also  contains  provisions  intended  to  prevent 
Provision  of  remand  homes  re-  ^^^^  committal  of  children  and  young  per- 

commended.  g^^^^     ^^     prison    even    on     remand,     or 

pending  trial  or  inquiry,  and  corresponding  provisions  seem  clearly  to  be  neces- 
saiy  if  the  faniiliarization  of  these  young  offenders  with  prison  life  and  their 
possible  contamination  by  older  offenders  is  to  be  avoided.  In  a  number  of 
cases  in  the  course  of  our  inquiries  we  came  across  children  detained  in  jail 
pending  trial,  the  most  flagrant  case  being  in  Bengal  where  a  small  child 
whoso  age  had  been  originally  marked  as  six,  afterwards  changed  to  sevcn^ 
was  under  detention  with  grown-up  prisoners  in  the  under-trial  yard  of  a  district 
jail  on  a  charge  of  cheating.  It  seems  to  us  to  be  necessary  to  make  such  com- 
mittals as  this  impossil)lo.  Most  local  Governments  have  endeavoured  of  late 
years  to  restrict  the  committal  of  children  to  prison  after  conviction,  but  they  are 
powerless  to  deal  witli  cases  such  as  that  above  noticed,  because  they  never 
hear  of  them.  The  l']iiglish  law  contemplates  the  provision  of  special  place* 
of  detention  for  children  and  young  persons  under  trial,  and  we  visited 
remand  homes  in  London  and  Birmingham  as  well  as  some  in  America.  Wo 
recommend  that,  as  far  as  possible,  such  remand  homes  should  be  created  in  India. 
'SYc  realise  tlie  difliculty  of  providing  such  ])laees  in  every  district  and  the- 
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■problem  can  only  be  solved  gradually  and  by  the  continued  ofiforts  of  local 
■  autliorities.  This  has  been  recognised  in  the  ]\Iadras  Act  which  leaves  the 
matter  to  be  dealt  with  largely  by  rules.  In  some  parts  of  India,  private 
benevolence  may  come  forward'  to  jneet  the  difficulty,  in  the  same  way  as  th0 
remand  home  at  Birmingham  was  the  gift  of  a  private  person,  or  arrange- 
ments for  boarding  remanded  children  wdth  a  private  person,  such  as  a  retired 
"official,  may  be  sometimes  possible.  Wf  visited  one  remand  lionie,  th(;  House 
of  Detention  in  Calcutta,  which  is  maintained  in  connection  with  the  Children's 
Court  and  wliich  seemed  to  us  to  be  generally  suitable,  the  chief  defect  being 
that  neither  the  officer  in  charge  nor  his  wife  could  speak  the  vernacular. 
This  is  a  defect  which  certainly  ought- to  be  remedied.  Xor  did  we  fully  under- 
stand the  necessity  for  the  circular  order  Xo.  885,  dated  1st  June  1914,  of 
"the  Commissioner  of  Police,  to  the  effect  that  "  no  person  who  is  not  clearly 
•and  unmistakably  under  the  age  of  fifteen  years  should  be  sent  to  the  Superin- 
tendent of  the  House  of  Detention."  We  should  have  preferred  that  the" 
instruction  should  be  reversed  and  that  all  children  not  clearly  and  unmistakably, 
•over  fifteen  should  be  sent  there.  Otherwise,  this  Calcutta  Home  of  Deten- 
tion seemed  to  be  quite  a  promising  example  of  what  can  be  accomplished  in 
India.  We  recommend  that  the  provisions  of  the  Madras  Act  on  this  subject 
■should  be  generally  adopted  and  that  it  should  be  provided  by  the  ruleS  to  be 
:made  thereunder  that  when  there  is  no  remand  home,  the  Court  should  endeavour 
to  make  suitable  arrangements  for  the  custody  of  any  child  or  young  person  who 
is  under  remand,  and  that  a  special  report  shall  at  once  be  submitted  to  the  dis- 
trict magistrate  by  any  court  which  may  find  it  unavoidable  to  commit  a  child  or 
young  person  to  a  prison  for  safe  custody. 


369.  The  first  children's  court  was  opened  in  America  and  in  that  country 
Children's   courts   in   the    United     the  system  has  now  been  largely  develop- 
States  and  in  England.  e^l         tj^q    magistrate    sits^  in    a    room 

60  arranged  that  the  accused  children  can  come  right  up  to  his  table.  He 
■conducts  the  inquiry  himself  without  the  intervention  of  clerks,  court  inspectors 
or  counsel,  and  the  i)olice,  if  present,  are  usuallj^  not  in  uniform.  The  pro- 
•ceedings  are  marked  by  much  absence  of  formality  and  the  procedure  is  simple 
land  clastic,  though  differing  in  different  States.  In  Great  Britain  the  only 
■court  in  which  we  saw  tliese  methods  at  all  fully  carried  out  was  that 
of  Mr.  Clarke  Hall,  the  Stipendiary  Magistrate  at  Old  Street,  London,  whose 
■work  "  The  State  and  the  Child  "  is  full  of  valuable  information  and  ideas  on 
-this  subject.  In  many  English  courts  the  regular  iirocedure  and  the  use  of  legal 
formula;  perplexing  and  disconcerting  to  the  child  are  still  adhered  to.  We  are 
strongly  of  opinion  that  the  procedure  in  children's  courts  should  be  as  informal 
"and  elastic  as  possible.  Relaxation  of  the  rules  has  no  doubt  certain  draw- 
backs and  dangers  but  in  the  case  of  children  the  advantages,  we  think,  out- 
weigh the  disadvantages.  For  instance,  strict  adherence  to  the  provisions  of 
section  342  of  the  Criminal  Procedure  Code  in  dealing  Avith  children  is  liable 
to  defeat  the  object  in  view.  Experience  shows  that  if  a  child  is  quietly  ques- 
tioned by  the  magistrate  himself  in  simple  every-day  language  and  without 
the  use  of  legal  phraseology,  he  wnll  often  tell  the  truth.  Each  case  should 
1ae  left  to  be  dealt  with  on  common-sense  principles.    Wlien  once  the  real  facts 
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have  been  ascertained,  the  question  for  the  court  should  be,  not  what  punish- 
ment is  to  be  imposed  on  the  child,  but  what  steps  are  best  to  be  taken  in  the 
interests  both  of  the  child  and  of  the  coinmuuity  to  remedy  the  evil  that  has 
arisen. 


370.  It  was  su.2:,irestod  by  some  of  the  witnesses  who  2:ave  evidence  before 
Provision    of  children's   courts   in     "^  ^^''^^  ^I'f"  provision  of  children's  courts 
India  recommended.  -,    „„necessary   in    India    partly   on    the 

ground  that  children  in  India  rarely  commit  serious  crimes  and  partly  on  the* 
supposition  that  Indian  children  are  more  precocious  than  those  of  Europe  or 
America.  The  latter  reason  is,  we  think,  merely  due  to  isfnorance  of  the  facts  ; 
a  London  street-arab,  a  Paris  fjamin  or  a  Ne\Y  York  gutter-child  could  pro- 
bably "  give  points  "  to  any  Indian  child  even  of  the  great  cities,  still  more  in 
the  rural  districts.  The  former  reason  seems  to  us  also  of  no  weight  because 
the  children's  court  is  desirable  for  those  children  who  do  commit  crime.  We 
think,  therefore,  that  the  creation  of  children's  courts  is  desirable,  but  the 
small  number  of  children  to  be  dealt  with  does  produce  a  practical  difficulty. 
It  would  obviously  be  impossible  to  provide  special  tribunals  for  the  trying 
of  child-offenders  except  perhaps  in  tAvo  or  three  Presidency  towns.  But  it 
is  not  at  all  necessary  that  the  establishment  of  children's  courts-should  involve 
the  appointment  of  fresh  or  additional  magistrates.  All  that  is  needed  is  that 
the  magistrate  should  sit  at  special  hours,  and  if  possible,  in  a  separate  room 
to  hear  charges  against  child-offenders.  The  main  object  is  to  produce  in  the 
mind  of  the  magistrate  a  clear  recognition  of  the  fact  that  he  is  dealing  with 
a  case  of  a  special  character  in  which  he  is  expected  to  assume  a  different 
standpoint,  a  more  paternal  attitude,  to  adopt  the  American  idea,  from  that 
which  he  would  employ  in  trying  a  case  against  an  adult. 


371.  In  one  Province  in  India,  an  attempt  has  been  made  to  secure  more 
Special     magistrates     for    child-     intelligent     treatment    for    children    by 

Offenders  in  the  United  Provinces.  Uj^   appointment   m    every   district   of   a 

special  magistrate  to  try  children's  cases  (Eesolution  of  the  Government  of 
the  United  Provinces,  No.  2985,  dated  2nd  August  1913).  Although  this 
arrangement  was  doubtless  made  with  the  best  intentions,  we  are  unable  to 
approve  of  it,  as  it  seems  to  us  that  more  harm  than  good  is  likely  to  be  done 
by  taking  children  long  distances  from  their  homes  to  ajipear  before  the  special 
magistrate.  We  recommend  that  cases  against  children  outside  the  lar^e 
cities  should  be  tried  by  the  most  experienced  magistrate  having  ordinary 
jurisdiction  in  the  locality  but  that  he  should  sit  at  a  special  hour  and,  if  pos- 
sible, in  a.  special  place  for  the  purpose. 

372.  The  only  children's  court  which  we  were  able  to  visit  in  India  was 

,    ^  „  ,  that    in    Calcutta.       This    seems    to    iis 

The  Children's  Court,  Calcutta.  -^i-cmf,     w    ua 

to  represent  a  most  praiseworthy  attempt 
to  grapple  with  the  question,  but  it  did  not  appear  to  be  altogether  successful. 
In  the  first  place  it  is  not  presided  over  by  any  one  magistrate  but  by  the  magis- 
trate who  happens  to  be  sitting  on  the  day  when  the  case  comes  up.     The 
L5IJC 
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result  is  that,  if,  when  the  case  is  ready,  the  magistrate  who  first  heard  it  is  not 
sitting,  the  case  has  either  to  wait  until  his  turn  to  sit  again  comes  round  or 
it  has  to  be  heard  by  a  different  magistrate.  A  similar  plan  is  followed  in 
Edinburgh  and  there  too  the  objections  to  it  were  pointed  out.  We  think 
that  m  large  towns  lilvc  Calcutta  a  single  magistrate,  specially  selected,  should 
be  entrusted  mth  the  duty  of  trying  children's  cases  and  he  will  then  have  an 
opportunity  of  becoming  more  or  less  an  expert  in  the  subject.  There  seems 
to  be  sufficient  work  for  such  a  magistrate,  for  the  number  of  cases  coming 
before  the  children's  court  in  1919  was  1,638.  In  the  second  place,  under  the 
Bengal  Government's  Notification  No.  4913-P,  dated  22nd  May  1914,  children 
who  are  charged  jointly  with  any  person  Avho  is  over  fifteen  years  of  age  do 
not  come  before  the  court.  This  seems  to  be  an  undoubted  defect  ;  there  is  no 
rule  of  law  prohibiting  the  separate  trial  of  persons  accused  of  the  same  offence 
and  the  reasons  for  trying  a  child-offender  in  a  children's  court  are  no  less 
strono-  when  he  is  involved  in  a  case  in  which  an  adult  is  also  charged  than 
they  are  when  no  adult  is  implicated.  The  practical  result  of  the  rule  is  that 
many  children  are  sent  to  jail  both  on  remand  and  after  conviction  who,  if 
thev  came  before  the  children's  court,  would  probably  be  otherwise  dealt  with. 

373.  With  the  disappearance  of  imprisonment  as  a  method  of  dealing  with 

Necessity     for     full     information      the  child  offender,  the  question  of  how  the 

before  dealing  with  child- offenders.        courts      are        to      dispose      of      criminal 

charges  a'gainst  children  and  young  persons  becomes  of  greatly  increased  im- 
portance and  difficulty.  The  reason  why  so  many  juveniles  have  in  the  past 
been  sent  to  prison  may  be  that  that  method  of  disposal  presents  so  much  the 
easiest  course  for  the  magistrate  to  pursue.  The  imposition  of  a  week's  or 
a  month's  imprisonment  involves  the  minimum  amount  of  thought  or  considera- 
tion of  the  real  needs  of  the  case.  But  one  of  the  advantages  of  prohibiting 
the  infliction  of  imprisonment  is  that  it  will  emphasise  the  fact  that  the  magis- 
trate is  dealing  with  a  special  class  of  offender  and  will  compel  him  to  think 
Avhat  is  best  to  be  done.  In  order  to  arrive  at  a  wise  decision  it  will  be  very 
desirable  that  the  magistrate  should  have  before  him  the  largest  amount  of 
information  obtainable  regarding  the  child,  his  home,  his  habits,  and  the  cir- 
cumstances which  have  led  him  into  crime.  In  many  cases,  therefore,  except 
where  the  offences  are  unimportant,  it  is  desirable  that  before  any  final  order 
is  made  there  should  be  an  adjournment  for  the  collection  of  information  about 
the  child-offender,  who  should,  if  possible,  be  released  on  bail  during  this  inter- 
val or  if  that  is  impossible,  be  sent  to  a  remand  home,  in  no  case  to  a  jail,  ihe 
collection  of  information  would  be  as  far  as  possible  entrusted  to  the  special 
officers  of  the  court  mentioned  below,  and  should  include,  when  practicable,  a 
report  on  the  child's  mqjital  and  physical  condition. 


374.  When  the  court  is  in  possession  of  all  tlie  necessary  facts,  it  will  make 

a  final  order.     We  wish  to  draw  attention 
Release  on  probation.  ^^^^^    ^^    ^^^^    ^^.^.^^    j^^^^    ^^^    ^^^^    ^^st 

authorities  both  in  England  and  in  America  that  the  most  satisfactory  solution 
of  the  problem  will  be  to  entrust  the  child  to  his  relatives,  if  there  is  any  reason- 
able prospect  of  their  exercising  better  care  of  him  in  the  future  than  in  the 
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past  and  if  the  home  is  at  all  a  decent  one.  In  order  that  this  plan  may  be 
adopted  it  is  desirable  that  the  scope  of  section  o6'2  of  ihe  Criminal  Procedure 
Code  should  be  extended,  so  that  in  the  case  of  children  and  young  per- 
sons at  least,  a  wider  discretion  may  be  conferred  on  the  courts  to  release 
children  under  that  section,  which  should,  we  think,  be  made  as  elastic  as  pos- 
sible. It  should  be  possible  for  the  court,  in  addition  to  releasing  the  child- 
offender  on  his  own  recognisances  or  on  those  of  a  relative  or  other  lit 
person,  to  combine  such  an  order  with  a  stipulation  regarding  payment  of  fine, 
damages  or  costs,  or  regarding  the  undergoing  of  such  a  period  of  probation, 
with  or  without  security  for  good  behaviour,  as  the  court  may  see  fit,  or  both. 
It  is  often  beneficial  to  join  the  parent  with  the  probation  officer  as  surety  as 
bringing  home  to  the  former  his  res])onsil)ility  regarding  his  child.  The  idea 
of  requiring  the  young  offender  or  liis  parents  or  guardians  to  make  some 
measure  of  restitution  by  payment  of  fine  or  damages  is  growing  in  popu- 
larity in  the  United  States,  and  appears  highly  desirable.  This  and  other 
methods  of  discharge  are  there  freely  employed  in  combination  with  the  system 
of  probation,  which  we  must  now  notice. 

375.  The  idea  of  the  probation  sj-stem  is  to  provide  a  method  by  which  an 

„  offender,    instead    of    being    whipped    or 

The  probation  officer.  .  '■ 

sent  tor  a  prolonged  period  to  a  reform- 
atory or  other  school,  can  be  placed  under  the  direct  personal  supervision  of 
some  person,  chosen  if  possible  for  strength  of  character  and  sound  personal 
influence,  who  will  watch  over  the  offender's  future  conduct,  give  him  assistance 
in  procuring  WQrk,  advise  him  on  occasions  of  difficulty,  dissuade  him  from 
associating  with  unsuitable  friends,  and  generally  direct  and  influence  his 
conduct  for  good.  The  person  to  be  thus  entrusted  with  supervision  over  a 
young  offender  may  be  a  paid  official,  generally  termed  a  probation  ofljcer, 
working  under  the  orders  of  the  court,  or  he  may  be  a  private  individual 
interested  in  philanthropic  or  social  work,  in  this  country  i30ssibly  a  missionary 
connected  with  some  recognised  mission.  The  court  wlien  discharging  a  child- 
offender,  would  place  him  under  the  supervision  of  such  a  probation  officer  or 
probation  worker  for  a  fixed  period,  imposing  such  further  conditions  or  penal- 
ties as  it  saw  fit. 

376.  In  Great  Britain  aiul  America  paid  probation  officers  are  regularly 
Probation    officers  in   the    United      appointed    and    play    a    most    important 

States,  Great  Britain  and  Calcutta.        ^,,,,.^    ^,,    the    crimhial    administration  of 

the  country.  In  some  parts  of  the  United  States,  a  large  proportion  of  the 
criminal  charges  against  children  are  settled  out  of  court  through  the  agency 
•of  the  probation  officer.  We  were  told,  for  instance,  that  in  the  Chicago 
Juvenile  Court  17,000  out  of  20,000  complaints  against  children  are  dealt  with 
out  of  court  by  the  chief  probation  officer.  In  Great  Britain  this  has  not  yet 
been  attem])ted  and  the  probation  officer  acts  entirely  under  the  orders  of  the 
court.  In  the  first  i^lace,  he  is  largely  utilised  to  collect  the  information  neces- 
sary to  enable  the  court  to  deal  with  the  case,  as  noticed  in  paragraph  373  above. 
In  the  second  place,  he  fiUs^the  part  of  "  guide,  philosopher  and  friend"  to 
the  youthful  offender  who  has  been  discharged  on  prol)ation  as  explained  in 
paragraph  375.     It  will  be  evident  that  for  the  performance  of  these  duties. 
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persons  of  high  character,  judgment,  discretion  and  if  possible  enthusiasm 
are  required.  It  will  not  be  easy  to  secure  the  right  t^ie  of  person  in  India  but 
we  are  not  without  hopes  that  they  may  be  forthcoming.  For  the  presenl^  the 
appointment  of  probation  officers  might,  we  think,  be  restricted  to  the  largest 
to'wns.  No  definite  educationatl  qualifications  are  essential  but  in  practice 
men  of  good  education  and  of  the  stamp  found  among  the  masters  of  the  upper 
classes  in  secondary  schools  or  colleges  will  be  suitable.  The  pay  must  be 
sufficient  to  attract  the  right  type  of  man.  We  would  suggest  a  scale  rising 
from  Es.  100  to  Es.  250  per  mensem,  and  it  may  be  necessary  to  offer  even  a 
higher  salary  for  a  chief  probation  offcer.  We  saw  in  Calcutta  two  probation 
officers  there  employed  but  the  pay  (Es.  50  per  mensem)  was  insufficient  to 
attract  really  suitable  men  nor  had  the  requisite  powers  been  conferred  by 
law  to  eiiable  these  probation  officers  to  do  justice  to  their  position.  Probation 
officers  should  always  be  remunerated  by  a  fixed  salary  and  not,  as  in  sorne 
parts  of  England,  by  per  capita  grants  based  on  the  number  of  probation  cases 
entrusted  to  them. 


377.  Other  points  to  which  attention  must  be  directed  in  the  working  of 

the    probation    system    are    as    follows. 
Methods  of  probation  work.  x^     •  ^-   t    A  n     ,.  ^ 

It   IS    essential   that   a   probation   officer 

should  not  be  given  more  cases  than  he  can  look  after  properly.     In  England 

sixty  has  generally  been  accepted  as  a  maximum,  and  if  so  large  a  number  is 

given,  they  must  not  be  scattered  over  too  extensive  an  area.     In  the  case  of 

a  voluntary  probation  worker  any  such  number  of  cases  as  sixty  would  be  quite 

out  of  the  question,  but  it  might  be  practicable  to  entrust  one  or  two  cases  to 

such  a  worker.     Volunteer  workers  are  little,  if  at  all,  used  in  America  where 

the  system  of  api^ointing  paid  probation  officers  has  attained  great  development, 

and  even  in  England  opinions  differed  a  good  deal  as  to  their  value,  but  we 

see  no  reason  Avliy,   if  suitable  persons   come   forward,  the   plan  might   not 

occasionally  prove  useful  in  this  country.     It  was  generally  held  in  England 

that  the  volunteer  should  be  placed  under  the  paid  officer,  but  this  would  be 

clearly   inadvisable    in    India   if  the    voluntary    worker    were  an    experienced 

missionary.     It  is  generally  useless  to  place  a  child  on  probation  if  its  home 

is  a  thoroughly  bad  one,  and  in  such  a  case  it  is  better  to  commit  the  young 

otiender  at  once  to  a  suitable  institution.     The  practice  of  placing  a  child  or 

young  person  a  second  or  third  or  fourth  time  on  probation  in  spite  of  his  having 

several  times  relapsed  is  also  generally  condemned  and  has  brought  discredit 

on  the  whole  system.    If  a  child  who  has  been  placed  on  probation  wilfuUy 

breaks  the  conditions  on  which  he  was  discharged,  refuses  to  follow  the  advice 

of  the  probation  officer,  or  in  any  way  seriously  misconducts  himself,  it  should 

be  the  duty  of  the  probation  officer  to  report  the  case  promptly  to  the  magistrate 

-who  made  the  probation  order  and  who  will  then  be  able  to  cancel  the  order  and 

to  take  fresh  measures. 


378.  If  probation  is  inappropriate  or  fails,  the  magistrate  has  to  find  some 

other  method  of  dealing  with  the  child.. 
ippmg.  Wiiipping  is  resorted  to  in  a  large  num- 

ber of  cases  in  Great  Britain,  but  of  course  can  only  be  used  in  the  case  of  boys- 
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Opinions  vary  a  good  deal  as  to  the  value  and  efiSciency  of  this  form  of  puiiish- 
ment.  Some  authorities  think  that  flogging  has  a  marked  ofToct  in  putting 
downi  juvenile  crime.  Others  take  a  precisely  contrary  view,  declaring  that  Avhcn 
a  boy  has  suiTered  whljiping,  ho  becomes  a  hero  among  his  felhnvs  and  more 
•  difficult  to  manage  than  before.  "While  wc  are  not  disposed  to  condemn  whipping 
altogether,  we  are  inclined  to  think  that  it  is  effective  in  only  a  small  percentage 
of  cases.  It  is  generally  agreed  that  when  this  method  of  dealing  with  a  boy  has 
been  tried  and  the  boy  relapses  into  crime,  it  is  of  little  use  to  have  recourse  to  it 
again.  Repeated  whippings  do  no  good,  and  if  the  first  fails,  there  is  little  choice 
open  to  the  magistrate  but  to  commit  the  boy  to  an  institution.  The  infliction 
of  a  sentence  of  whipping  should  be  carried  out  at  the  court,  and  in  no  case 
should  a  boy  be  sent  to  a  jail  to  be  whipped. 


379.  In  the  United  States  the  trend  of  opinion  of  late  years  has  been  some- 
Institutions    for    children    in    the    ^^'^i-'^t  against  institutional  life.     It  is  found 
United  States.  that  the  lack  of  home  influence  is  bad  for 

the  child  and  that  children  thus  brought  up  often  do  not  turn  out  well.  There 
lias  been  a  movement  in  favour  of  providing  for  children  by  boarding  them  out 
in  private  families  instead  of  sending  them  to  schools  and  orphanages,  and  we 
were  even  told  that  many  such  institutions  have  been  closed.  Children  are 
boarded  out  either  as  temporary  inmates  of  private  homes  or  are  permanently 
adopted  into  private  families.  Unfortunately  this  plan  is  impracticable  in 
India,  owing  to  the  prevailing  caste  system,  except  perhaps  occasionally  in  the 
case  of  Anglo-Indian  children.  There  is  general  agreement  in  America  that  where 
institutions  do  exist,  thej'  should  be  arranged  on  the  cottage  plan  under  which  the 
boys  or  girls  are  housed  in  small  cottages  or  bungalows,  each  being  under  the 
charge  of  a  house-mother  or  in  the  case  of  older  boys,  of  a  man  and  his  Avife.  If 
the  numliers  in  each  house  are  small  enough  (and  they  should  not  exceed  20  or  25) 
it  is  possible  to  reproduce  to  some  extent  the  atmosphere  of  family  life.  The  huge 
institution,  in  which  some  hundreds  of  children  are  brouglit  together  in  a  single 
large  building,  is  generally  disapproved  of  b}-  experienced  authorities. 


380.  In  England  two  classes  of  institutions  for  children  have  grown  up,  both 
Institutions  for  children  in  Great     '^^"I'^s*^  entirely  mider  private,  as   oppos- 
^"*'^'''-  ed    to    State,    management.     The    refor- 

matory school  is  intended  for  the  older  boy  or  girl,  no  child  being  received  before 
the  age  of  thirteen  and  detention  extending  up  to  nineteen.  The  industrial  sch.ool 
on  the  other  hand  receives  children  however  young  and  can  keep  them  up  to 
sixteen.  It  is  evident  that  the  two  classes  of  institution  overlap,  and  the  most 
authoritative  opinions  we  received  were  in  favour  of  substituting  a  single  class 
of  school  divided  into  two  groups  entirely  on  the  age  principle,  one  group  receiv- 
ing ami  keeping  young  children  up  to  the  age  of  fourteen  or  fifteen,  and  the  other 
receiving  and  keeping  them  above  fifteen.  This  would  involve  passing  on  the 
children,  at  a  definite  age,  from  one  group  to  the  oilier.  It  also  ])resupposcs  a 
degree  of  central  control  which  does  not  at  present  exist  in  Great  Britain. 
Opinion  in  Great  Britain  coincided  with  that  in  the  United  States  of  America  as  to 
the  advantages  of  the  cottage  system. 
L5IJC 
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381.  In  India  the  Reformatory  Schools  Act,  1897,  authorises  the  establish- 
Reformatory  schools  in  India.  ''''''}  ^^  reformatory  schools  by  the  State, 

or  the  use  of  schools  maintained  by  pri- 
vate persons.     The  former  method  has  generally  been  followed  and  we  visited 
State-oAviied    reformatory    schools    in  Madras,    Burma,  Bihar  and  Orissa    the 
Central  Provinces,  Bombay  and  Delhi.     We  cannot  say  that  we  were,  on  the 
whole,  favourably  impressed  by  this  class  of  institution.     In  every  case  they  con- 
sist of  large  centralised  buildings,  without  any  attempt  to  reproduce  the  features 
of  home  life.     In  several  cases,  e.g.,  Madras,  Bunna  and  Bihar  and  Orissa,  they 
are  located  in  old  jail  buildings  ;  there  is  generally  a  high  wall  round  them,  they 
are  often  located  next  door  to  a  jail  ;  and  the  jail  atmosphere  has  not  altogether 
disappeared.     The  number  of  boys  collected  in  these  institutions  is,  in  nearly 
every  case,  much  too  large  for  a  single  superintendent  to  be  able  to  give  attention 
to  individual  cases  ;  the  absence  of  all  female  care  is  a  marked  defect  ;  and  the; 
general  impression  Ave  obtained  Avas  that,  except  in  one  or  tAvo  instances,  the  refor- 
matory schools  Avere  too  apt  to  approximate  to  juA^enile  jails  rather  than  to  real 
schools.     The  persons  in  charge  of  them  had  not  always  been  selected  on  the 
ground  of  previous  experience  or  of  fitness  to  deal  with  boys.     Thus  the  superin- 
tendent of  the  Chingleput  Reformatory  Avas  an  assistant  surgeon  Avith  no  pre- 
vious experience  of  school  Avork.     This  Avas  a  temporary  Expedient  consequent  on 
the  bad  state  of  health  in  Avhich  the  boys  Avere  found  on  the  departure  of  the 
previous  superintendent,  but  it  Avas  clearly  not  a  satisfactory  arrangement.    At 
this  school  and  others,  we  Avere  struck  by  the  prevailing  gloom  and  lack  of  spirit 
among  the  boys.     The  most  faA'ourable  impression  Ave  receiA^ed  Avas  at  the  Delhi 
Reformatory  School,  Avhich  serves  the  Punjab,  the  North-West  Frontier  Province 
and  Delhi.     This  has  the  advantage  of  comparatively  small  numbers,  106  on  the 
date  of  our  visit,  Avhereas  at  Hazaribagh  there  is  accommodation  for  480,  and  the 
actual  strength  Avas  439.    It  seems  to  us  urgently  necessary  that  a  separate  school 
should  be  provided  for  Bengal  and  for  Assam. 

382.  By  the  Madras  Children  Act,  the  operation  of  the  Reformatory  Schoola 

Act,  1897,  has  been  suspended  wherever 
Certified  schools  in  Madras.  .,  .    ,  •    j.      j?  i   j.i 

the    ncAV    Act    comes    into  force  and  the 

term  "  reformatory  school  "  has  been  replaced  by  the  term  "  certified  school.  " 
This  is  probably  advanl^agcous  in  vicAV  of  the  associations  AA'hich  have  grown  up 
round  the  former  phrase.  The  certified  schools  are  to  be  divided  into  senior  and 
junior,  and  it  is  apparently  contemplated  to  provide  further  by  rule  for  the  dis- 
tinction betAveen  the  tAvo  groups  of  institution.  There  is  poAver  to  recognise  pri- 
vate schools,  Avhich  Avould  then  be  placed  under  regnlar  inspection.  The  general 
trend  of  the  provisions  o^  this  Act  seems  to  be  in  the  direction  of  bringing  the 
institutions  certified  under  it  more  into  line  with  ordinary  schools.  If  this  is 
V  carried  out  in  practice  it  Avill  certainly  be  very  beneficial.  We  visited  an  excel- 
lent specimen  of  a  school  under  private  management,  namely,  the  David  Sassoon 
Industrial  and  Reformatory  Institution  at  Bombay  licensed  not  under  the  Refor- 
matory Schools  Act  but  under  the  Apprentices  Act,  1850  (XIX  of  1850). 

38i3.  We  consider  it  to  l)e  very  undesirable  that  reformatory  schools,  or  their 

equivalent,  should  be  located  in  old  jail 
Location  of  schools,  and  staffs.  ,     .,  ,.  in  •   -i  tt  i 

buildings  or  placed  near  jails.       Unless 
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this  is  avoided,  the  jail  point  of  view  and  jail  methods  arc  likely  insensibly  to  be 
introduced.  Endeavours  should  be  made  to  approximate  these  institutions  to 
ordinary  schools  and  such  resemblances  to  jails  as  high  enclosing  walls  and  iron- 
barred  windows  should  be  avoided.  If  possible,  properly  ])lanned  buildings  on 
the  cottage  system  should  be  provided,  the  iiistitution  should  be  placed  in  the 
country  and  not  in,  or  close  to,  a  large  town,  and  we  would  recommend  that  there 
should  always  be  a  matron  in  every  such  school,  especiallj'  for  the  benefit  of  the 
younger  boys.  Schools  for  girls  would,  of  course,  be  under  female  superintend- 
ence. As  the  object  in  view  shoTild  be  to  make  the  inmates  fit  for  free  life  they 
should  be  carefully  trained  in  habits  of  self-control  and  self-reliance.  As  they 
get  older  and  can  be  trusted  they  should  be  sent  out  unattended.  It  is  unneces- 
sary for  us  to  go  into  questions  of  education  or  manual  training  as  these  are 
matters  falling  within  the  ordinary  scope  of  the  Education  Department's  control. 

384.  It  is  generally  recognised  in  England  and  the  United  States  that  endoav- 
Supervision     after      release      and     ""^'^  should  be  made  to  keep  in  touch  with 

statistics  of  afier-results.  ^1,^     p„j,jig     discharged    from    a    refor- 

matory school,  to  give  them  any  guidance  or  assistance  possible  in  their  after- 
career,  and  to  maintain  a  record  of  the  number  who  turn  out  well  or  ill  in  after- 
life'. This  record  of  the  results  of  the  school's  working  is  valuable  to  those  who 
direct  the  policy  and  control  the  working  of  the  school  and  should  be  available  to 
them.  In  some  instances  we  found  that  though  statistics  regarding  the  success 
or  failure  of  ex-pupils  were  collected  by  the  Director  of  Public  Instruction,  they 
were  not  communicated  to  the  superintendent  of  the  school.  This  is  an  omission 
which  might,  we  think,  be  rectified.  In  many  instances,  however,  the  record  of 
the  doings  of  'ex-pupils  was  very  imperfectly  maintained  and  little  attempt  was 
made  to  ascertain  how  they  turned  out.  Attention  may  be  dra^\^l  to  the  system 
which  is  followed  in  connection  with  the  Ilazaribagh  Reformatory  School.  It 
is  part  of  the  duties  entrusted  to  the  regular  staff  of  the  Education  Department, 
the  sub-inspectors  and  assistant  sub-inspectors  of  schools,  to  maintain  a  watch 
over  ex-pupils  and  to  submit  reports  on  their  conduct  and  progress.  Moreover, 
two  special  deputy  inspectors  of  schools  on  Rs.  75 — 150  are  attached  to  the 
school  and  are  employed  to  visit  the  boys  released  from  the  school.  Owing  to 
the  fact  that  the  school  serves  the  three  Provinces  of  Bihar  and  Orissa,  Bengal, 
and  Assam,  the  ex-pupils  are  very  nmch  scattered  and  the  deputy  inspectors 
have  to  travel  over  such  great  distances  that  it  is  difficult  for  them  to  carry  out 
the  work  effectively.  They  cannot  do  much  more  than  stimulate  the  ordinary 
staff  of  the  Education  Department  to  maintain  a  watch  over  ex-pupils  of  the 
school  and  to  take  an  interest  in  the  welfare  of  these  boys,  but  in  more  favourable 
circumstances  such  a  staff  would  be  likely  to  show  valuable  results. 

385.  It  is  most  undesirable  that  children  of  defective  intellect  should  be  sent 

to    any    reformatory    or   certified    school. 
Defective  children.  ^^  is,' therefore,   of  importance  that   aU 

children  should'be  carefully  examined  as  to  their  mental  and  physical  condition 
before  they  are  committed  to  such  a  school,  or,  if  that  is  not  practicable,  that 
they  should  be  so  examined  immediately  upon  arrival  there.  Those  who  are  of 
defective  intellect  sliould  be  sent  to  an  institution  specially  provided  for  such 
classes. 
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386.  Before  quitting  tlie  question  of  the  cliild-offender  wo  would  draw  atten- 
Non-criminal     children      in     bad     tion  to  the  desirability  of  making  provi- 
surroundings.  sion  for  those  children  who  have  not  yet 

lapsed  into  crime  but  who  are  either  living  in  criminal  or  vicious  surroundings  or 
who  are  without  proper  g-uardians  or  homes.  Section  29  of  tlie  Madras  Children 
Act  deals  mth  this  class  of  case  and  we  think  that  the  provisions  there  contained 
should  be  extended  to  the  whole  of  India.  They  need  to  be  supplemented  by  a 
'  further  enactment  providing  for  the  case  of  children  in  immoral  surroundings, 
and  especially  of  female  children  likely  to  be  brought  up  to  habits  of  prostitution. 
The  importance  of  cutting  off  the  sources  of  crime  and  of  removing  children 
from  a  bad  environment  before  they  actually  come  within  the  scope  of  the  criminal 
law  hardly  needs  demonstration,  and  the  ultimate  effect  of  such  action  in  reducing 
offences  and  so  relieving  the  burden  of  jail  administration  has  been  proved  by- 
experience  in  Great  Britain  and  elsewhere. 


Section  II. — The  Adolescent  Criminal. 


387.  Under    the    definitions    of    "child"  and  "young  person"   suggested 

above,  the  period  of  childhood  comes  to  an 

Adolescence  a  critical  period.  i     j.  xi  i-    •   +  mi  j.    i 

cud  at  the  age  ot  sixteen,     ine  next  stage 

in  the  life  of  the  normal  individual  is  that  of  adolescence  and  this  is,  from  the 
point  of  view  of  the  criminologist,  more  important  even  than  that  of  child- 
hood, for  a  larger  number  of  individuals  begin  to  commit  crime  after  entering  the 
period  of  adolescence  than  before.  The  increasing  amount  of  freedom  enjoyed, 
the  gradual  weakening  of  home  restraints  and  the  development  of  the  sexual 
instinct  combine  to  make  this  the  most  critical  period  of  life,  when  the  mind 
is  specially  susceptible  to  fresh  impressions  and  when  it  is  peculiarly  important 
to  prevent  habits  of  immorality  and  crime  from  being  formed.  The  first 
question  for  consideration  is  as  to  the  ages  which  should  be  regarded  as  falling 
within  the  stage  of  adolescence. 


388.  Some  of  the  witnesses  who  gave  evidence  before  us,  relying  on  the 

,.    .  ,  *  undoubted  fact  that  there  is  in  nature 

Limits  of  ago  of  adolescence.  ,       ,  ,„,,.., 

no  hard  and  fast  hmit  l)etwecn  child- 
hood and  adolescence,  or  between  ;ulolesccnco  and  adult  age  and  that  much 
individual  variation  occurs  in  tliis  respect,  suggested  that  no  limit  should  be 
laid  down  by  the  law,  which  should  merely  direct  the  separation  of  the  immature 
from  the  mature.  Attractive  as  this  sounds,  avc  fear  that  it  would,  in  practice, 
end  in  confusion,  as  every  one  would  take  a  different  view  of  what  constitutes 
immaturity  of  maturity.  For  the  guidance  of  courts  some  limits  must  be 
prescribed.  In  the  United  States  of  America  the  age-periods  adopted  are 
often  sixteen  to  thirty.  We  are  not  at  all  convinced  that  it  is  wise  thus  to 
bring   together    in    one    institution  the  boy  of  sixteen  and  the  man  of  thirty. 
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There  is,  moreover,  much  evidence  in  favour  of  the  view  that  in  the  normal 
individual  habits  begin  to  become  fixed  soon  after  twenty.  Careful  investi- 
gations such  as  those  of  the  hitc  Dr.  C.  Goring  show  that  the  culnuiiatiii«' 
point  in  the  tendency  to  commit  serious  crime  for  the  first  time  occurs  between 
the  ages  of  twenty  and  twenty-five  and  then  rapidly  declines  and  that  the  mean 
age  of  habituals  at  first  conviction  is  twenty-two.  The  British  practice  treats 
the  age  of  adolescence  as  extending  from  sixteen  to  twenty-one.  A  good  deal 
might,  no  doubt,  be  said  for  extending  the  higher  limit  by  a  year  or  two,  but 
experience  indicates  that  A\dth  every  year  beyond  twentj-,  the  prospects  of 
reformation  become  less  favourable  and  we  think  on  the  whole  that  the  years 
sixteen  to  twenty-one  should  be  recognised  as  constituting  tlie  adolescent  period. 
In  order  to  provide,  however,  for  any  change  of  view  which  experience  may 
hereafter  produce,  we  would  suggest  that  power  to  extend  the  age  to  twenty- 
three  should  be  conferred  on  the  Government  of  India  in  the  same  way  as 
it  is  in  England  conferred  on  the  Secretary  of  State  by  section  1  (2)  of  the  Pre- 
vention of  Crime  Act,  1908. 


389.  The  next  question  for  consideration  is  as  to  the  special  measures  to  bo 
Adolescents  noi  to  be  sent  to  taken  with  regard  to  persons  who  commit 

ordinary  jails.  crime  between  the  above-mentioned  ages 

and  who  are  sentenced  to  transportation  or  imprisonment.  The  fact  that  they 
arc  then  at  an  impressionable  age  renders  it  undesirable  that  they  should  be 
familiarised  with  ordinary  jail  life,  and  still  more  undesirable  that  they  should 
be  brought  into  contact  with  adult  offenders.  We  conclude,  therefore,  that 
Buch  offenders  should  not  be  sent  to  ordinary  jails.  It  also  seems  to  follow 
from  the  fact  above  noticed  that  special  efforts  should  be  made  to  bring  them 
under  reforming  influences,  and  to  improve  their  minds  by  education,  both 
general  and  special,  as  well  as  by  religious  and  moral  teaching.  It  is  difficult 
to  pro\'idc  such  special  treatment  in  an  ordinary  jail  where  the  enforcement 
of  discipline  and  the  exaction  of  labour  have  necessarily  first  to  receive  attention. 
Moreover,  the  presence  of  adolescents  in  an  ordinarj'  jail  is  inconvenient  from 
SCO.  administrative  point  of  view  and  it  seems  on  all  grounds  desirable  that 
adolescents  should  be  confined  in  separate  jails  and  institutions  to  which  no 
adult  prisoner,  whether  convicted  or  under-trial,  should  be  sent. 


390.  In  Great  Britain  certain  measures  in  this  direction  have  been  taken. 

_,,,...        .    „     ,      ,  By  tlie  Prevention  of  Crime    Act,    1908, 

Borstal  institutions  m  England.  •  ^  -, 

power  IS  conferred  on  the  Secretary  of 

State  to- establish  "  Borstal  institutions  ",  that  is  to  say,  places  in  which  young 

•offenders  may  be  detained  and  given  such  industrial  and  other  instruction  and 

may  be  subjected  to  such  disciplinary  and  moral  influences  as  will  conduce  to 

their  reformation  and  the  prevention  of  crime.     By  section  1  of  the  same  Act, 

when  any  person  between  the  ages  of  sixteen  and  twenty-one  is  convicted,  oil 

indictment,  of  an  offence  for  which  he  is  liable  to  be  sentenced  to  penal  servitude 

or  imprisonment,  and  if  it  a]ipears  expedient  "  by  reason  of  his  criminal  ^.al)it^^ 

or  tendencies  or  association  with  persons  of  bad  character  ",  the  court  may, 

instead  of  sentencing  him  to  penal  servitude  or  imprisonment,  pass  a  sentence 

L5WC 


2l)G  EEPORT   OF   THE   INDIAN   JAILS   COMMITTEE,   1919-20. 


Chapter  XV. — Measures  for  Prevention  of  Committal  to  Prison 


of  detontion  under  penal  discipline  in  a  Borstal  institution.  When  such  a 
sentence  is  not  passed,  the  youthful  offender  still  goes  to  an  ordinary  jail,  but 
in  the  case  of  boys  whose  sentences  amount  to  three  months  and  over,  they 
are  collected  in  certain  selected  local  jails,  where  they  are  brought  under  what 
is  called  the  '  i\Iodiiied  Borstal  '  treatment,  a  term  which  includes  separation 
from  adult  prisoners  and  certain  measures  of  special  instruction.  In  the  case 
of  adolescents  whose  sentences  are  for  less  than  three  months,  separation  only 
is  attempted.  It  will  be  noticed  that  the  description  of  the  class  of  case  which 
was  intended  to  be  committed  to  Borstal  is  very  general.  This  was  prol)ably 
intentional  in  view  of  the  groat  difficulties  which  surround  any  exact  definition.' 
The  law  obviously  leaves  great  latitude  to  the  courts  in  the  selection  of  persons 
for  committal  to  a  Borstal  institution  and  practice  has,  in  fact,  fluctuated  con-- 
fiiderably. 


391.  In    the    United    States    of    America    offenders    between    the    ages    of 

sixteen    and   thirtv   are    in    most    States 
Reformatories  in  America.  n      .     i    •  i     -  '  i        n      i 

collected   m   wliat   are   locally  kno^\^l   as 

*  reformatories.'  The  maximum  period  of  detention  in  these  institutions  is 
generally  subject  to  the  maximum  punisliment  for  the  crime  laid  down  by  the 
State  laws  and  will  generally  vary  according  to  the  inmate's  crime,  e.g.,  three 
years  for  misdemeanours,  seven  years  for  high  misdemeanours  and  even  twenty; 
years  for  more  serious  crime  ;  but  in  every  case  release  after  a  much  shorter 
period,  usually  about  fifteen  months,  is  possible.  Thus  at  one  well-known 
reformatory  the  longest  period  actually  undergone  of  late  years  was  twenty- 
four  months.  It  is  generally  admitted  by  penologists  in  the  United  States 
that  release  from  tliese  institutions  has  become  too  mechanical  and  occurs  at 
4oo  early  a  date.  On  this  account  and  owing  to  the  different  age-periods 
adopted  and  other  causes,  it  is  difficult  to  institute  any  close  comparison  between 
these  reformatories  and  the  British  Borstal  institutions. 


392.  Of  recent  years  in  India  steps  have  been  taken  to  collect  adolescent 

offenders    whose    sentences    are    not    too 
Juvenile  jails  in  India.  ,  .         iii--im       •         -uri 

short  m  selected  jails,  Tan]ore  m  Madras, 

Moiktila  in  Burma,  Alipore  in  Bengal,  Monghyr  in  Bihar  and  Orissa,  Narsingh- 
pur  in  the  Central  Provinces,  Dharwar  in  Bombay,  Bareilly  in  the  United 
Provinces,  and  Lahore  in  the  Punjab.  We  visited  all  these  jails,  and  while 
conditions  and  methods  vary  a  good  deal,  we  regard  them  as  a  great  advance 
on  the  previous  system  of  keeping  all  adolescents  in  ordinary  jails.  Unfor- 
tunately many  adolescents  still  serve  their  period  of  imprisonment  in  the 
ordinary  and  not  in  the  juvenile  jail,  but  separation  from  adults  is,  in  the  case 
of  those  under  18,  as  far  as  possible,  carried  out. 


393.  Owing  to  the  fact  that  Annual  Statement  Xo.  II  lumps  together  all 

offenders    between    the    ages    of    sixteen 
Age-periods  in  Indian  statistics.  to,  ,     •    r.  ,.  ,      >, 

and  forty,  accurate  miormation  as  to  the 

number  of  adolescents  between  sixteen  and  twenty-one  who  are  admitted  into 

Indian   jails     is    not     available.     Wo    would    take     the    opportunity    here    of 
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recommending  that  column  4-B.  of  this  Annual  Statement  should  be  divided 
into  throe  sub-columns,  one  dealing  with  persons  between  the  ages  of 
sixteen  and  twonty-ono,  the  next  with  those  between  twenty-two  and  thirty, 
and  the  last  beween  thirty-one  and  forty.  The  introduction  of  these  frosli 
sub-columns  will  give  little  exti'a  troul)le  in  jails  and  it  will  furnish 
reliable  statistics  as  to  the  number  of  persons  sentenced  to  imprison- 
ment in  the  various  age-periods.  In  the  absence  of  this  information  we  are 
unable  to  say  how  man}-  adolescent  offenders  have  to  be  provided  for,  but 
■we  think  that  it  is  clearly  desirable,  for  the  reasons  already  given,  that  all 
adolescent  otfenders  sentenced  to  imprisonment  should,  if  possible,  be  treated 
specially  and  shall  not  be  sentenced  to  an  ordinary  term  of  imprisonment. 

394.  There  are,  however,  groat  difficulties  in  the  way  of  placing  all  classes 
AdoIes3ents  guilty  of  grave   crim='     ^^    adolescents    in  one    class    of    Special 

to  g  J  to  juvenile  jails.  Institution.     A  period  of  detention  which' 

would  be  adequate  for  the  ordinary  adolescent  offender  would  be  quite  insuffi- 
cient for  the  youth  who  is  convicted  of  such  grave  crime  as  murder,  culpable 
homicide,  rape,  dacoity  and  the  like,  and  for  those  who  have  relapsed  into 
crime  after  undergoing  a  term  of  detention  in  a  Special  Adolescent  institu- 
tion or  who  are  classed  by  the  court  as  incorrigible  criminals.  For  this  class 
of  adolescent  we  sec  no  alternative  but  to  retain  the  juvenile  jail,  a  type  of 
institution  which  is  essentially  jail-like  in  character,  where  labour  and  education 
are  conducted  on  jail  lines,  where  remission  is  earned  under  jail  rules,  audi  whc'ro 
there  is  no  limit  to  tlotention  except  the  sentence  of  the  court.  We  therefore 
recommend  that  any  adolescent  convicted  of  grave  crime  of  the  character  above 
described,  when  sentenced  to  transportation  or  imprisonment,  shall  bo  com- 
mitted to  a  juvenile,  and  not  to  an  ordinary,  jail. 

395.  For  other  classes  of  adolescent  offenders  we  recommend  the  creation 
Special  In stitutio-^s  for  other  "f  ^  <^^ass  of  Special  Adolescent  Institu- 

adolescent  offenders.  tion  which  will  be  essentially  reformatoiy 

in  character  and  will  be  for  the  adolescent  what  the  reformatory  school  is  for 
the  cliild-offender.  Every  adolescent  who  is  hereafter  sentenced  to  imprison- 
ment, and  who  is  not  sent  to  a  juvenile  jail  under  the  preceding  paragraph, 
should  be  committed  to  one  of  these  Institutions.  These  Special  Institutions 
should  be  for  the  present  at  anv  rate  under  the  control  of  the  Inspector-general 
of  Prisons  but  power  may  l)e  taken,  as  in  the  Ileformatory  Schools  Act,  1897, 
to  appoint  ar.y  officer  to  perform  any  of  the  duties  of  the  Inspector-general. 
Adolescents  bound  over  under  the  security  sections  of  the  Ci'iminal  Pro- 
cedure Code  and  unable  to  find  the  security  should  be  connnittod  to  those 
Special  Institutions  instead  of  to  an  ordinaiy  jail.  It  should  be  provided 
that  when  simple  imprisonment  in  default  of  security  is  awarded  under 
section  123,  Criminal  Procedure  Code,  it  shall  not  exempt  the  offender  from 
liability  to  the  discipline  and  training  of  the  Special  Institution  and  that  com- 
mittal to  a  Special  Institution  will  not  extend  the  period  for  which  the  adoles- 
cent offender  was  liable  to  be  detained  for  default  of  finding  security.  Power 
should  1)0  taken  to  remove,  as  ]3roposed  in  paragraph  400,  from  the  Special 
Institution  to  a  juvenile  jail  any  adolescent  who  is  found  to  be  incorrigible 
or  to  have  a  bad  influence  on  the  other  inmates. 
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396.  It  would  doubtless  be  desirable  to  make  similar  provision  in  the  case 

of  female   adolescents  but  owing  to  the 

Female  adolescents,  .   ,  +       j?  t    t     ii  •     •  u 

social  arrangements  oi  India  this  is  mucn 

less  necessary  here  than  in  the  West,  and  on  the  whole  we  do  not  think  the 

problem  as  regards  females  is  sufficiently  acute  to  necessitate  such  action,  but 

endeavours  should  always  be  made  to  keep  female  adolescents  in  a  separate 

yard  entirely  apart  from  adult  prisoners,  whose  influence,  even  if  they  are 

not  actually  persons  of  immoral  life,  must  be  hannful  to  young  offenders. 

397.  One  of  our  Members  "differs  to  some  extent  on  this  subject.     In  his 

_..        ^    ^  _x,     *  '^'^'^^^^  cases   do   occur   for  which  a   short 

D-ssent  of  one  member.*  . 

sentence  o±  imprisonment  in  a  juvenile 
jail  is  appropriate,  and  he  would  prefer  not  absolutely  to  tie  the  hands  of  the 
courts  by  insisting  on  every  adolescent,  except  those  referred  to  in  paragraph 
394,  being  sent  to  the  Special  Institution  referred  to  in  paragraph  395.  He 
thinks  that  in  many  cases  it  is  unnecessary  to  impose  on  the  State  the  expense 
of  prolonged  detention  of  the  young  offender  in  a  Special  Institution.  If  it  is 
intended  that  adolescents  committed  to  a  Special  Institution  for  trivial  offences 
should  be  released  on  license  after  a  brief  detention  there,  he  would  regard 
such  a  plan  as  being  contrary  to  the  principles  underlying  the  creation  of  that 
Institution.  The  other  Members  urge  that,  when  an  adolescent  offender  is 
first  brought  before  a  court,  he  will,  unless  the  offence  is  very  grave,  presumably 
be  dealt  with  in  some  way  not  involving  any  "sentence  of  imprisonment  or  deten- 
tion ;  that  is,  he  will  either  be  warned  and  discharged  (as  recommended  in 
Section  IV  of  this  Chapter,  paragraph  440),  or  released  on  probation  with  or 
Avithout  fine  or  an  order  of  restitution.  If  he  comes  up  a  second  time,  recourse 
may  again  be  had  to  probation  or  the  effect  of  whipping  may  be  tried. 
If  he  again  commits  crime  and  the  magistrate  has  exhausted  all  other 
methods  of  disposal,  it  seems  best  that  the  adolescent  offender,  who  has 
bv  this  time  given  clear  proof  of  criminal  tendencies,  shall  be  committed  for 
a  prolonged  period  to  a  Special  Institution,  where  reformatory  influences 
will  be  brought  to  bear  on  him.  It  may  be  added  that,  as  pointed  out  in  para- 
graph 411  below,  it  will  be  open  to  the  committee  to  release  him  at  any  date 
after  his  fitness  for  release  is  demonstrated. 

■398.  Under  the  Reformatory  Schools  Act,  1897,  the  power  to  commit  to  a 

..       reformatory  school  can  be  exercised  only 

Courts  to  be  empowered  to  comnut  •' 

to  Special  Institutions.  by  the  high  court,  a  court  ot  sessions,  a 

district  magistrate  and  any  magistrate  specially  empowered  in  this  behalf. 
The  question  of  the  coi>nnittal  of  an  adolescent  offender  to  a  Special  Institu- 
tion is  not  less  important  than  that  of  the  committal  of  a  youthful  offendei^ 
to  a  reformatory  school,  but  the  number  of  adolescents  to  be  dealt  with  is 
much  greater  and  unless  the  exercise  of  the  power  to  commit  is  entrusted  to 
a  wider  circle  of  magistrates,  we  fear  that  there  Avill  be  inconvenience  in 
disposal  owing  to  the  number  of  cases  coming  before  the  superior  courts. 
^Yc,  therefore,  recommend  that  the  power  to  commit  to  a  Special  Institution 
should  be  exercised  by  all  first  class  magistrates  and  by  any  second  class 
magistrate  specially  empowered  in  this  behalf.    Wlien  the  magi^trate_dealing 

•iTr.  Mitchell-Innes. 
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with  the  case  has  not  been  thus  empowered  he  should,  as  under  section  9  of 
the  Reformatory  Scliools  Act,  1897,  submit  his  proceedings  to  the  magistrate- 
to  whom  ho  is  subordinate. 

399.  The  above  applies  to  direct  committal,  and  if,  as  we  recommend,  all 
Transfer  ftom  ordinary  or  juvenile      adolescent    offenders    instead    of    l)eing 

jails  to  Special  Institutions.  sentenced  to  transportation  or  imprison- 

ment arc  committed  direct  to  juvenile  jails  or  Special  Institutions,  no  othei' 
cases  will  arise  ;  but  unless  and  until  that  recommendation  is  given  effect  to,. 
cases  will  occur  in  which  it  may  be  desirable  to  remove  from  an  ordinary  or 
from  a  ju\-enile  jail  to  a  Special  Institution  an  adolescent  offender  who  has 
been  committed  to  the  former  class  of  institution.  In  such  cases  it  should 
be  open  to  the  superintendent  of  the  jail  to  bring  the  offender  before  the  district 
magistrate  within  whose  jurisdiction  the  jail  is  situated,  and  the  district  magis- 
trate may  order  the  removal  of  the  adolescent  offender  from  the  ordinary  or 
juvenile  jail  to  a  Special  Institution  for  adolescents,  for  any  period  for  whiclr 
he  might  have  been  originally  committed  to  such  institution. 

400.  If   an   adolescent   detained   in   a   Special   Institution   is   found   to  be- 
Transfer  ft-om  Special  Institutions      incorriafilile   or  to  be   exercising  a   bad 

to  juvenile  jails.  influence,  there  should  be  power  to  remove 

him  from  that  Institution  to  a  juvenile  jail.  In  England  such  removal  caa 
be  ordered  by  the  Secretary  of  State  under  section  7  of  the  Prevention  of 
Crime  Act,  but  in  this  country  it  would  seem  better  to  entrust  this  function 
to  the  district  magistrate,  within  whose  jurisdiction  the  Special  Institution  is- 
situated.  The  district  magistrate  should  have  power  not  only  to  order  the 
transfer  of  the  adolescent  to  the  juvenile  jail,  but  also  to  make  such  order 
regarding  the  imprisonment  to  be  there  served  as  the  circumstances  of  thc- 
case  may  demand. 

401.  In  order  to  emphasise  the  fact  that  the  Special  Institutions  for  adoles- 
Nomenclature  in  Special  Institu-     c^nts  are  not  prisons,  we  recommend  that 

*****'^'  the  adolescents  detained  in  these  Special 

Institutions  should  be  termed  inmates,  as  in  the  English  Borstal  institution,, 
and  not  prisoners,  and  that  prison  terminology  should  be,  as  far  as  possible, 
avoided.  The  head  of  the  Special  Institution  who  should  be  a  full-time  officer 
may  indeed  be  termed  "  superintendent  "  because  that  word  is  by  no  means 
exclusively  of  prison  application,  but  the  terms  "  jailor  "  and  "  assistant 
jailor  "  should  not  be  used.  We  suggest  that  the  officer  answering  to  the 
jailor  may  be  termed  "  deputy  siiperintendent  "  and  the  officers  answering  to 
assistant  jailors  should  be  termed  "  assistant  superintendents,"  or  any  other 
terms  may  be  selected  which  are  different  from  those  employed  in  jails.  'Wo. 
have  not  found  any  very  suitable  substitute  for  the  term  **  warder  "  but  per- 
haps hereafter  one  maj'^  be  devised. 

402.  It  seems  to  be  quite  clear  that  the  officers  to  be  appointed  to  these 
Selection   of   staff,    and   dress  of     Special     Institutions     will    have     to     be- 

inmates.  selected  with  special  care.    It  will  not  be 

easy  to  find  men  who  will  possess  the  necessary  qualities,  the  power  to  maintain- 
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and  enforce  strict  discipline  in  combination  witli  tlie  sympathy  witli  young 
adolescents  which  will  be  required  to  make  these  special  institutions  a  success. 
It  has  been  suggested  that  the  type  of  man  required  for  the  post  of  superin- 
tendent is  that  of  a  naval  officer  accustomed  to  handle  cadets.  Evidently  a  mere 
school-master,  unless  of  an  exceptional  tj'pe,  would  be  unsuitable,  equally  so 
a  man  whose  sole  conceptions  of  management  were  drawn  from  jail.  The  free 
exchange  of  men  between  prisons  and  Special  Institutions  would  be  undesirable 
but  we  would  not  debar  jail  officers  of  a  suitable  class  from  employment  in  these 
Special  Institutions.  In  the  course  of  our  inquiries  w'e  have  come  across  more 
than  one  jail  official  who  has  proved  himself  to  be  well  fitted  for  this  work. 
We  would  emphasize  the  fact  that  the  selection  not  only  of  the  superintendent 
but  of  the  whole  staff  should  be  made  from  as  wide  a  field  as  possible.  The  duties 
of  an  officer  in  a  Special  Institution  are  of  a  special  character  and  an  officer 
who  has  once  been  found  well  fitted  for  such  duties  should  be  there  retained. 
"VVe  attach  importance  to  the  point  that  the  prison  atmosphere  and  prison  taint 
should  not  be  imported.  The  dress  adopted  in  the  Special  Institution  should  be 
of  a  uniform  pattern  Init  it  should  not  be  the  jail  clothing  of  the  Province. 

•403.  The  principal  object  of  the  Special  Institution  being  the  reformation  of 

„     .  ,  ^.  ,  the    adolescents    detained    there,    all   the 

Maximum      population      and 

reformatory  influences.  details  should  be  arranged  to  that  end.     If 

it  were  possible  it  would  be  best  that  none  of  these  Institutions  should  have  a 
population  of  more  than  250,  but  if  this  is  found  to  be  impracticable  we  should 
certainly  recormnend  that  the  maximum  accommodation  should,  in  no  case,  exceed 
500.  With  the  details  of  education  we  do  not  feel  qualified  to  deal  and  they  will 
doubtless  be  determined  by  the  officers  of  the  Education  Department  under  whose 
inspection  the  educational  arrangements  in  these  Special  Institutions  should,  we 
think,  be  brought.  The  reg-ular  education  should  be  supplemented,  as  far  as  is 
possible  in  this  country,  by  lectures  (Avith  lantern  illustrations  when  practicable), 
concerts  and  the  like.  Every  Special  Institution  should  be  provided  with  a 
sufficient  library  and  the  habit  of  reading  should  be  as  far  as  possible  encouraged, 
the  inmates  being  allowed  to  borrow  books  freely  and  to  change  them  as  often  as 
can  be  conveniently  arranged.  The  provision  for  religious  and  moral  instruction 
which  we  have-  advocated  for  jails  generally  should  receive  special  attention  in 
this  class  of  Institution. 

404.  The  forms  of  occupation  to  be  provided  in  the  Special  Institutions 

^  .  ,        .   .  should  be  chosen  with  special  reference  to 

Occupation  and  training.  i  ■     .     ^  n.,-        .,,        ,   i  ^  i>       ^^^^ 

the  object  ot  fitting  the  adolescent  lor  hie 

outside.  Merely  mechanical  occupations,  such  as  the  making  of  quinine  tablets 
or  packing  of  quinine  packets,  which  are  at  present  followed  in  the  Juvenile  Jail 
at  Alipore,  should  be  avoided.  Carpentry  and  blacksmith's  Avork  often  furnish  a 
valuable  training  which  is  of  use  to  men  whatever  line  of  life  they  may  afterwards 
pursue.  In  some  parts  of  India  there  is  a  steady  demand  for  fitters,  or  motor 
mechanics  and  there  training  directed  to  e(iuip  the  adolescent  for  such  work 
would  be  suitable.  Elsewhere,  trained  gardeners  command  good  wages,  and  a 
training  in  gardening  would  be  useful.  Agriculture  must  always  be  an  occupa- 
tion of  much  value  in  India,  and  where  it  is  possible  to  attach  a  small  farm  to  a 
Special  Institution  that  should  be  done. 
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405.  Tn  order  to  train  the  inmates  in  habits  of  discipline  and  to  improve  their 

])hvsical  condition,  verv  great  importance 
Physical  exercises  and  drill.  ^j^"^^^,^^  certainly  be  ^nven  to  drill,  physical 

exercises  and  gymnastics.  While  we  deprecate  the  organisation  of  the  Institu- 
tion on  a  military  basis,  we  think  that  physical  exercises  such  as  are  now  prescrib- 
ed in  the  army  are  likely  to  be  most  useful  and  that  a  certain  amount  of  drill, 
though  of  less  value,  accustoms  the  adolescents  to  prompt  obedience  to  words 
of  command  and  to  combined  movement.  A  band  should  form  part  of  the  organ- 
isation of  every  Special  Institution,  as  many  youths  might  be  thereby  fitted  for 
enlistment  in  military  bands.  ^• 

-i06.  For  the  encouragement  of  self-control  and  self-reliance,  we  recommend 

the  introduction  of  a  regulated  system  of 
System  of  gn^ades.  ^  i         i     ■        iu       xn      v  x, 

grades,     as     employed    in     the     Jiinglisn 

Borstal  institutions.  The  most  suitable  plan  is,  we  think,  to  place  the  new 
arrival  in  the  ordinary  grade,  providing  for  his  promotion  to  higher  grades  as  the 
reward  of  industry  and  for  liability  to  reduction  to  a  lower  grade  as  a  punishment 
for  misconduct.  The  question  whether  the  prefect  or  monitorial  system  should 
be  introduced  is  one  on  which  opinions  differ  to  a  marked  extent  and  no  definite 
rule  on  the  subject  is,  we  tliiuk,  necessary.  It  is  a  matter  which,  if  the  superin- 
tendent is  properly  selected,  can  be  left  to  his  personal  judgment. 

•to?.  It  is  very  necessary  to  keep  in  view  the  fact  that  the  inmates  of  these 

Special  Institutions  are  in  a  few  years  to 
Gratuities,  recreation,  etc.  ,  ,  ,         ,  ^        .   •    .  .•!•-. 

be  released  and  sent  out  into  active  hie. 

Every  endeavour  must,  therefore,  be  made  to  prevent  the  deadening  effect  which 
often  follows  from  institutional  life.  With  this  object  in  view,  it  is,  we  think, 
desirable  that  the  inmates  in  the  higher  grades  should  be  allowed 
to  go  out  unattended,  subject  to  reasonable  limits  of  time  and  distance, 
and  should  in  other  ways  be  trained  to  respond  to  trust  and  con- 
fidence. For  similar  reasons  we  advocate  their  being  given  reasonable 
fimounts  of  money,  sa  that  they  may  learn  how  to  use  it  prudently. 
A  small  monthly  gratuity  should  be  attached  to  each  of  the  higher  grades  and, 
in  addition,  as  soon  as  an  inmate  has  achieved  a  certain  degree  of  proficiency  in 
whatever  occupation  he  is  employed,  he  should  be  granted  a  small  but  regular 
tpade-allowance,  proportionate  to  his  industry.  A  portion  of  this  money  should 
be  reserved  for  disbursement  to  the  adolescent  on  release  either  in  a  luni])  sum 
or  by  instalments  ;  the  remainder  he  should  be  permitted  to  spend  at  his  dis- 
cretion so  long  as  nothing  objectionat)le  is  purchased  ;  books,  writing  materials, 
sweets  and  food  should  be  freelv  allowed  to  lie  purchased.  Facli  inmate  should 
be  allowed  a  locker  or  box  in  which  to  keep  his  private  possessions.  All  harm- 
less games  should  be  permitted  and,  if  "possible,  a  ground  for  outdoor  games 
and  a  recreation  room  should  be  provided  inside  the  Institution.  We  are  not 
in  favour  of  the  prohibition  of  talking  at  any  stage  but  loud  talking,  laughing 
and  singing  must  necessarily  be  forbidden. 

408.  For  the  success  of  a  Special  Institution  such  as  is  h'ere  described,  it  is 

.     ,  .       .  necessarv  that  bovs  of  defective  intellect 

Mental  and  physical  examination.         ,       ,  ,     '      ,  ,     . . ,    ,  .  i  .       i  x 

slioukl  not  be    admitted,    as  they    tend  to 

keep  back  the  more  intelligent  and  generally  to  clog  the  working  of  the  institution 
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The  ideal  arraugemeut  would  be  the  provisiou  of  a  sorting  house  where  all 
adolescents  would  be  received,  examined  and  classed  according  to  their  fitness 
or  unfitness,  but  this  being  impossible,  we  think  that  the  examination  of  th& 
mental  and  physical  condition  of  the  adolescent  should  take  place  after  his  arrival 
at  the  Special  Institution.  As  we  have  elsewhere  pointed  out,  the  establishment, 
of  homes  for  mental  defectives  is  very  necessary. 

409.  For  the  maintenance  of  order  and  discipline  in  the  Special  Institution 

summary  powers  of  punishment  must  be 
Punishments.  conferred   on    the    superintendent.       The 

first  and  commonest  type  of  punishment  should  bo  reduction  in  grade  and 
deprivation  of  pri\alegos  for  stated  periods.  This  would,  as  iii  England,  com- 
prise different  varieties,  e.g.,  stoppage  of  gratuity,  suspension  of  the  right  to- 
spend  money  or  to  play  games,  deprivation  of  the  privilege  of  receivmg  letters  or- 
visitors  and  so  on.  Further  punishments  would  be  the  imposition  of  some  form 
of  hard  labour,  such  as  grinding  grain,  for  some  fixed  period  not  exceeding  six 
days  or  a  working  week  at  a  time,  extra  drill  or  physical  exercises,  penal  diet  for 
twenty-four  hours,  separate  confinement  for  periods  not  exceeding  fourteen  days- 
at  a  time  and  corporal  punishment  in  the  manner  of  school  discipline.  This  last 
should  be  reserved  for  grave  offences.  The  final  punishment  for  continued  and 
incorrigible  misconduct  would  be  removal  from  the  Institution  and  remand  to  a 
juvenile  jail.  This  may,  in  accordance  with  our  recommendation  in  paragraph 
400  above,  be  ordered  by  the  magistrate  of  the  district  in  which  the  Special  Insti- 
tution is  situated. 

410.  In  order  to  give  sufficient  time  for  the  reforming  influences  brought 

to  bear  in  the  Special  Institution  to  have 
®"°  *     '  effect,    it   is    essential   that   the   term   of" 

detention  in  the  Special  Institution  shall  be  prolonged.  All  authorities  are 
agreed  on  this  point.  In  England,  the  minimum  period  of  detention  in  a  Borstal 
institution  was,  by  the  Prevention  of  Crime  Act,  1908,  fixed  at  one  j'ear.  This, 
however,  was  found  to  be  insufficient  and  it  has  since  been  raised  to  two  years, 
and  opinion  was  generally  in  favour  of  a  still  higher  minimum.  In  the  juvenile 
jails  which  we  visited  in  India  there  were  general  complaints  as  to  the  futilitj^  of 
a  system  which  sent  boys  to  these  prisons  for  such  periods  as  three  or  six  months, 
it  being  found  impossil)le  to  make  much  impression  on  a  boy  in  that  time.  If  it 
is  objected  that  a  hardship  would  be  created  by  sending  an  adolescent  offender  to- 
a  Special  Institution  for  several  years  when  he  might  otherwise  be  supposed  to 
have  expiated  his  offence  by  three^or  four  months'  imprisonment  in  jail,  we  would 
point  out  that  the  Special  Institution  is  not  a  jail  but  something  different,  where 
the  reformation  of  the  adolescent  is  the  principal  object  in  view.  There  can  be 
no  reasonable  doubt  that  reformation  cannot  be  effected  in  three  or  four  months. 
Moreover,  the  principle  of  prolonged  detention  has  been  adopted  in  the  Reforma- 
tory Schools  Act,  1807,  and  if  such  prolonged  detention  is  needed  in  the  case  of 
youthful  offenders  under  the  age  of  fifteen,  still  more  is  it  necessary  in  the  case 
of  adolescents.  "We  accordingly  recommend  that  the  minimum  period  of  com- 
mittal to  a  Special  Institution  shall  be  tliree  years  and  the  maximum  five  years, 
to  be  followed  liy  a  further  period  of  super\-ision,  as  provided  in  section  6  of 
the  Prevention  of  Crime  Act,  1908. 
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411.  This  recommendation  is  not  intended  to  inii)ly  that  every  adolescent  is 

Licensing,  **^  ^^'  'l^'*=>'»t'<l  "i  *''<■   Institution   for  at 

least  three  years.  At  Boi-stal  we  were  in- 
formed that,  owing  to  the  special  conditions  arising  out  of  the  war,  the  average 
period  spent  there  by  an  inmate  was  then  only  nine  nmntlis,  a  stay  which  was 
generally  held  to  be  too  sliort,  a  period  of  at  least  eighteen  to  twenty-four  montlis 
being  regarded  as  desirable.  In  India  we  recommend  the  adoption  of  the  same 
system  of  release  on  license  as  is  recognised  by  section  5  of  the  English  Act. 
Ordinarily,  an  inmate  would  not  be  released  on  license  until  he  had  reached  tlie 
highest  grade  but  cases  may  occur  when  it  may  })e  desirable  to  waive  this 
condition  and  to  allow  an  adolescent  to  be  licensed  at  an  earlier  stage.  It  is 
evidently  undesirable  that  any  iimiate  of  a  Special  Institution  should  be  licensed 
unless  it  is  believed  that  there  is  a  reasonable  probability  that  he  will  abstain 
from  crime.  When  the  superintendent  and  the  committee  of  visitors  mentioned 
in  paragraph  il-t  are  not  satisfied  on  that  point,  the  adolescent  nnist  be  detained 
in  the  Institution,  if  necessary,  up  to  the  maxinnim  period  allowed  by  the 
court's  order.  On  the  other  hand,  as  soon  as  they  are  satisfied  that  an  inmate 
fulfils  the  above  condition,  tliere  is  no  objection  to  his  being  licensed.  E\'ery 
endeavour  should  be  made  to  find  work  for  inmates  wlio  roaeli  this  stage,  but  no 
adolescent  offender  sliould  l)e  released  on  lietiisc  until  employment  outside  has 
-been  found  for  him. 


412.  If  the  adolescent  to  whom  a  license  is  granted  breaks  the  terms  of  the 
Breach    of   license  or  relapse  into    license,   the   license   will  be   liable   to   be 

*"™®-  revoked  or  cancelled.     Power  to  cancel  a 

license  as  provided  in  England  by  section  5  (3)  of  the  Prevention  of  Crime 
Act,  1908,  should  be  vested,  we  think,  in  the  Inspector-general  of  Prisons, 
and  upon  cancellation  of  the  license  the  licensee  should  become  liable  to  return  to 
the  Special  Institution  to  complete  the  period  of  detention  to  which  he  was  lial^le 
under  his  original  sentence.  We  consider,  however,  that  when  an  adolescent, 
after  passing  through  a  Special  Institution,  and  completing  either  in  the  In- 
stitution or  on  license,  the  full  period  of  detention  ordered  by  the  court,  commits 
fresh  crime,  he  should  not  be  again  committed  to  a  Special  Institution.  In 
such  a  case  the  adolescent  has  been  given  a  full  chance  and  has  failed  to  take 
•advantage  of-it.  We  would,  tliorefore,  roconnnciid  tliat  he  should  on  any  future 
occasion  be  sent  to  a  .iu\-eiiile  prison. 

413,  The  system  of  after-care  to  be  exercised  over  ex-inmates,  both  during 

the  period,  if  anv,  spent  on  license  and 
After-care,  x  ?  .  >     i  — 

afterwards,  is  one  of  the  most  important 

points  connected  with  the  scheme  of  Special  Institutions.     As  far  as  we  could 

judge,  the  in-ovision  for  the  after-care  of  inmates  discharged  from  the  Borstal 

institutions  of  Great  Britain  is  the  most  valuable  feature  of  the  English  system. 

An  account  of  the  work  of  the  Borstal  Association  and  of  the  Borstal  system 

generally  in  Great  Britain  is  given  in  some  detail  in  Appendix  IX  to  this  Report. 

Wc  wish  to  insist  very  strongly  on  the  imiiortance  of  developing  in  India  some 

•corresponding  method  for  assisting  and   watching   over   adolescent   offenders 

released  from  Special  Institutions.  ^ 
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414.  We  think  that  a  coimnittoo  of  visitors  largely  composed  of  non-officials 

should  be  attached  to  everv  such  Institu- 
Committees  of  visitors.  ,.  ^  ^  j.  i  i  •      ,, 

tion.     Largo  employers  of  labour  m  the 

neighbourhood  should  be  invited  to  join  this  committee  and  selection  for 
membership  should  be  based  more  on  ability  to  help  the  work  of  the  Institution 
than  on  mere  social  or  political  prominence.  In  this  way  non-official  support  will 
be  gained  T\'hen  an  inmate  is  about  to  be  released,  the  members  of  the  com- 
mittee should  be  invited  to  assist  in  finding  him  work  and  afterwards  to  help  in 
the  work  of  keeping  in  touch  with  the  released  inmate.  Endeavours  should  be 
made  to  form  associations  on  the  English  model,  for  the  after-care  of  released' 
adolescents  and  an  active  propaganda  should  be  resorted  to  in  order  to  excite 
public  interest  in  the  subject. 


415.  We  think,  however,  that  it  will  j^robably  be  necessary  in  tliis  country  tO' 
Official  agents  attached  to  supplement  these  non-official  agencies  by 

Special  Institutions.  direct  official  agents.     This  is  the  system. 

followed  in  the  United  States  where  A'oluntary  associations  for  the  relief  of 
discharged  persons  apparently  have  had  little  success.  "We  accordingly  recom- 
mend that  one  or  more  official  agents  of  the  type  described  below  in  Chapter  XVI 
under  the  title  of  parole  officers  shoidd  be  attached  to  each  Special  Institution. 
It  should  be  the  duty  of  such  officer  to  visit  each  released  inmate  at  regular 
intervals,  to  give  him  any  advice  and  assistance  he  may  require,  to  ascertain 
that  he  is  working  steadily  and  not  associating  with  bad  characters,  and  generally 
to  keep  in  touch  with  the  released  adolescent  in  a  discreet  and  helpful  mannei*. 
It  will  also  be  the  duty  of  the  parole  officer  to  satisfy  himself  that  the  condi- 
tions laid  down  in  the  license,  if  any,  granted  to  the  adolescent  are  being  duly 
observed  and  to  report  promptly  to  the  superintendent  of  the  Special  Insti- 
tution anv  breach  of  those  conditions. 


416.  In  Burnni  and  in  Bombay  an  attempt  has  been  made  to  provide  for 

adolescent  offenders  in  homes  opened  by 
salvation  Army  Homes.  ^^^  Salvation  Army.     In  both  cases  the 

prisoners  to  be  sent  to  these  homes  are  selected  by  the  superintendent  of  the  jail 
and  a  conditional  order  of  release  is  passed  by  the  local  Government  under  sec- 
tion 4-01  of  the  Code  of  Criminal  Procedure.  The  adolescent  is  transferred 
to  the  home  dju'iug  the  period  of  his  sentence  and  a  conditional  order  of  release 
is  made  by  the  local  Government,  allowing  him  to  be  released  from  prison  on 
condition  that  he  shall  remain  in  the  home  till  his  sentence  expires. 


417.  The  Salvation  Army  Home  in  Burma  is  in  a  bungalow  on  llie  outskirts 

of  Rangoon.    It  was  opened  in  October 
The  Rangoon  Home.  ^g^g   ^^^^   ^^   ^^^  ^.^^^   ^^  ^^^^  ^j^-^   ^^^^^ 

were  27  inmates.  Adolescents  convicted  of  such  serious  offences  as  robbery, 
grievous  hurt,  and  attempt  to  murder  are  received.  The  authorities  generally 
stipulate  that  any  prisoner  sent  to  them  shall  have  an  unexpired  sentence  of 
at  least  one  vear.     Altogether  84  cases  have  been  dealt  with,  or  deducting  tlie 
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number  still  in  the  institution,  57.  Of  these  6  had  died,  8  had  been  returned  to- 
jail  as  unsuitable,  3  had  been  reconvicted  after  discharge,  and  13  could  not 
be  traced.  This  loaves  27  as  the  number  of  adolescents  who  were  known  to 
bo  doing  well.  Tlio  officers  of  the  Salvation  Army  in  charge  of  the  institution 
complained  of  the  insufficient  information  furnished  to  them  by  deputy  com- 
missioners regarding  the  subsequent  career  of  adolescents  released  from  the 
Lome,  but  they  also  said  that  only  one  boy  had  complained  of  having  been 
molested  by  the  police.  During  their  stay  in  the  home  the  inmates  are  given 
"both  a  literary  and  technical  education,  carpentry  being  the  chief  form  of 
industrial  training  provided.  The  inmates  are  locked  in  at  night  but  are  allow- 
ed to  go  out  1)\'  da.v  and  play  football  in  a  field  near  the  homo.  They  arc  given 
a  small  monthly  gratuity  whirli  they  are  allowed  to  spend.  The  home  seemed 
to  bo  doiuir  useful  work  and  the  officers  of  the  Salvation  Army  in  charge  seemed! 
to  be  keenly  interested  in  the  work  and  specially  capable. 


418.  TJ\o  lionio  maintained  by  the  Salvation  Army  in  Homl^ay  is  loss  favour- 

„^    „     ^      „  ablv  situated  than  the  one  in  Kangoon, 

The  Bombay  Home.  ,    ■        ■       ^      ,  „    , 

being  in  the  heart  of  the  city.     It  is  chiefly 

used  for  boys  under  sixteen  who  are  sent  hero  on  conditional  release  by  the 
nlagi^;traev.  but  there  was  a  small  number  (five  on  tlio  date  of  our  visit)  of  adoles- 
cents from  the  .Tnveiiile  .Jail  at  Dliarwar.  The  boys  over  fourteen  receive  no 
education  except  an  liour  of  night  school  from  7-30  to  8-30  and  arc  emi)loyed 
duriiiLT  the  <lay  on  liand-loom  weaving,  an  arrangement  which  wo  cannot  con- 
aider  altogether  satisfactory.  The  general  impression  we  received  of  this  insti- 
tution was  not  very  favourable,  but  we  understand  tliat  its  worlcing  had  been, 
eeriouslv  interfered  with  bv  the  war. 


419.  TiuTo  remain  two  matters  whieli  require  atteiUion.     Oiu'  is  tlie  ques- 
Finger  prints,  P.  R..  P.  R.  T.,  and'     ^i""    of   taking   the   finger   prints    of   the 
KD.  prisoners.  inmates      of     Special     Institutions     for 

Adolescents.  Wo  found  much  diversity  of  practice  on  this  point  but  it  seems 
to  be  clearly -di'slrablo  that  the  finger  prints  of  all  adolescents  sent  to  a  Special 
Institution  should  be  taken  and  sent  to  the  Central  Bureau,  witli  clear  indica- 
tion of  the  institntioii  of  origin,  so  as  to  facilitate  identification  in  the  event 
of  reconviction.  The  second  matter  relates  to  the  system  under  which  certain 
classes  of  prisoners  known  in  some  Provinces  as  '  P.  R.'  or  '  Police  Registered  ' 
in  others  as  '  K.  D.'  or  '  Known  Depredators,'  and  in  others  under  other  names, 
are  dealt  with.  These  prisoners  are  generally  divided  into  two  classes,  one 
including  persons  wlio  are  transferred  for  release  to  the  jail  nearest  their 
homes  ('  P.  R.  T.')  and  the  other  including  persons  who  are  not  so  transferred 
but  regardiiig  whose  release  special  notice  is  sent  to  the  police  before  the  date 
arrive?.  In  some  Provinces  we  found  that  adolescent  offenders  are  classed 
as  '  P.  R.'  or  '  P.  R.  T.'  and  dealt  with  accordingh-.  Wc  think  that  it  is  undesir- 
able that  tliis  practice  should  be  continued  in  regard  to  releases  from  a  Special 
Institution  for  Adolescents. 
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Section  III. — Probation. 


420.  The  subject  of  probation  has  already  been  noticed  in  connection  with. 

the  child-offender  and  the  adolescent,  but 
Probation  in  America.  ,  .   ,  i.      e  ^r.  j.j. 

there  are  special  aspects  oi  the  matter,  as 

-applied  to  the  adult  criminal,  which  require  some  attention.  In  the  United 
States  of  America  this  method  of  dealing  with  the  grown-up  offender  has 
achieved  a  great  development  of  late  years.  It  is  generally  held  there  that 
to  be  beneficial  the  period  of  probation  should  not  be  less  than  one  year.  The 
release  of  a  prisoner  on  probation  was  at  first  intended  to  be  applicable  to  the 
first  offender  only  but  it  is  no  longer  so  restricted.  In  the  State  of  New  York 
three-fourths  of  the  persons  placed  on  probation  have  some  previous  convic- 
tion on  record  against  them.  In  one  city  in  that  State  46  per  cent,  of  all  per- 
sons convicted  by  juries  of  felonies,  from  manslaughter  in  the  first  degree 
■downwards,  are  placed  on  probation.  In  the  State  of  Massachusetts  30,583 
persons  were  placed  on  probation  in  the  year  1917,  this  total  including  14,201 
•cases  of  drunkenness,  3,289  cases  of  larceny,  1,631  cases  of  non-support,  1,188 
-cases  of  breaking  and  entering,  1,114  cases  of  assault  and  battery,  besides  smaller 
numbers  of  such  grave  crimes  as,  forgery,  robbery,  receiving  stolen  property, 
incest,  rape,  sodomy,  and  even  in  one  case,  murder.  Thus  in  some  of  the  United 
States  the  system  of  release  on  probation  is  now  extended  to  all  crimes. 

421.  The  value  of  probation  as  a  substitute  for  imprisonment  is  strongly 

,  . ,  ,„„ ^•Kotion     insisted    on   by   those    who    favour   this 

Advantages  claimed  for  probation  J 

in  America.  method,    notably   the    authoiities    of    the 

Probation  Department,  who  naturally  believe  in  the  beneficent  effects  of  their 
own  activities.  They  claim  that  to  have  control,  for  a  considerable  period  of 
time  and  under  thorough  supervision,  of  an  offender  who  is  living  otherwise 
his  normal  life  is  .a  much  likelier  means  of  f)roduciug  reformation  than  commit- 
ment to  a  penal  institution.  Accordingly  it  is  claimed  that  a  large  percentage 
•  of  success  is  obtained  in  dealing  with  persons  placed  on  probation.  Statistics 
:  are  published  indicating  that  in  the  State  of  Massachusetts  77  per  cent,  of  the 
persons  so  treated  pass  successfully  through  their  probationary  period  with- 
out coming  again  before  the  courts.  Nor  is  a  second  conviction  by  itself  re- 
garded as  necessarily  a  bar  to  the  use  of  probation.  A  single  lapse,  or  even 
several  lapses,  do  not  prove,  it  is  urged,  that  the  individual  is  not  striving  to 
liecome  a  good  citizen  or  is  one  who  deserves  punishment.  Public  opinion  in 
America  seems  to  be  more  inclined  to  regard  such  relapses  with  tolerance  than 
in  other  parts  of  the  world.    It  is  a  part  of  the  general  optimism  of  the  country. 

422.  Other  claims  made  for'the  probation  system  in  tlie  United  States  are 

that  it  is  an  important  means  of  enforc- 

Restitution  combined  with  proba-     j^g  restitution  on  the  part  of  the  offender. 

*'**"'  "What    could    be    more    irrational,    it    is 

«6ked,  than  to  allow   a   man  who  has   secured  large  profits   or  has  caused 
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serious  loss  or  damage  1)y  crime,  to  obtain  security  from  further  proceedings 
by  serving  a  shorter  or  longer  period  of  imprisomnent  ?  Is  it  not  better  to 
^  release  him  on  probation  and  to  force  him  to  make  restitution  1  Under  the 
system  now  followed  in  many  parts  of  the  United  States  the  offender  has  to 
work  under  the  supervision  of  the  probation  officer  and  the  amount  he  is  ordered 
to  repay  is  recovered  through  that  officer.  Thus  during  1916-17  restitution 
Avas  made  by  offenders  under  probation  iu  Cook  County,  Illinois,  to  the  extent 
of  79,447  dollars.  Or  again,  ])robation  can  be  associated  with  fine  ))ayabli^  bv 
iiisialments.  In  this  way  one  court  in  Indianapolis  recovered  27,410  dollars 
in  three  years,  and  in  Buffalo  City  the  annual  recoveries  by  way  of  fine  and 
restitution  from  persons  on  probatiou  amount  to  50,000  dollars.  The  same 
figure  was  mentioned  in  Chicago,  and  25,000  dollars  in  San  Francisco.  There 
seems  to  be  much  to  be  said  for  a  method  which  compels  an  offender  to  make 
restitution  when  the  offence  is  one  for  which  such  a  form  of  penalty  is  adequate. 
In  America  probation  officers  are  largely  used  to  collect  the  contributions 
ordered  by  the  court  to  be  made  by  defaulting  husbands  to  the  support  of  their 
families.  In  1918  no  less  than  485,339  dollars  were  thus  collected  in  the  State 
of  ]\rassachusetts. 

423.  Again,  great  stress  is  laid  on  the  saving  to  the  community  achieved  by 

the  svstem  of  release  on  probation.    For 
saving  effected  by  US3  of  probation.       i^^tance,    in    Massachusetts    in    1918    the 

annual  cost  of  a  prisoner  in  .iail  is  placed  at  385  dollars,  while  that  of  a  case 
on  probation  is  placed  at  19  dollars.  The  reduction  in  cost  on  a  large  number 
of  persons  is  very  great  ;  thus  in  Massachusetts  in  1918  there  were  24,017  persons 
on  probation,  and  the  saving  effected  by  the  adoption  of  this  method  iu  lieu  of 
imprisonment  would  amount  to  8,790,222  dollars  a  year.  It  is  also  pointed  out 
that  the  earnings  of  a  man  under  normal  conditions  and  out  of  prison  are  on 
the  average  far  larger  than  any  jjrofit  from  his  labour  in  prison,  and  a  large 
balance  of  advantage  to  the  community  is  shown  on  this  account.  These  cal- 
culations of  earnings  must  necessarily  possess  a  somewhat  fanciful  or  hypo- 
thetical character,  but  when  all  allowances  are  made,  there  seems  to  be  no  reason- 
able doubt  that  the  probation  system  represents  a  very  substantial  economy. 

424.  The  American  probation  authorities  further  declare  that,  apart  fi-om 

Probation  and  social  work.  *^«  '"^^''^^^  «^  *^^  °««^der  at  the  begin- 

ning of  his  criminal  career  and  the  saving 
to  the  State  effected  by  keeping  him  out  of  prison,  the  creation  of  the  Proba- 
tion Department  has  rendered  it  possible  to  carry  on  investigation  into  the 
causes  of  crime  and  delinquency.  "  It  has  attracted- to  itself  men  and  women 
of  high  social  instinct  and  desire  to  help  others.  The  work  is  not  all  of  a  sordid 
sort.  A  great  deal  of  it  is  done  on  the  high  plane  of  a  desire  to  deal  humanely 
with  tlie  ignorant,  helpless  and  unfortunate  and  with  the  erring  young."  In 
fact,  it  seems  to  be  regarded  as  an  extension  of  the  activities  of  the  criminal 
administration  into  the  regions  of  philanthropy. 

425.  For  the  performance  of  these  varied  and  responsible  duties  an  adequate 

Probation  staff.  ^^^^   °^   probation   officers   is    evidently 

necessary.     In  the  report    (submitted  in 
L5IJC 
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1918)  of  a  Committee  appointed  in  New  York  State,  the  importance  of  indi- 
vidual treatment  by  a  probation  officer  was  empliasised  and  it  was  laid  down 
that  no  single  officer  should  be  required  to  deal  with  an  average  of  more  than 
tifty  cases,  it  being  added  that  the  number  should  be  less  if  the  officer  has  to 
perform  other  duties,  such  as  the  conduct  of  preliminary  investigation,  attend- 
ance at  court  and  clerical  work.  In  practice  this  standard  has  not  always  been 
attained.  The  Committee  above  referred  to  found  that  in  many  courts  proba- 
tion officers  were  attempting  to  supervise  from  one  hundred  to  four  hundred 
probationers  in  addition  to  special  work.  Again,  in  the  city  and  coiantv  of 
San  Francisco  with  one  chief  and  six  assistant  or  deputy  probation  officers, 
there  were  968  adult  probationers  on  the  31st  December  1918.  Demands  for  an 
increased  staff  of  jjrobation  officers  are  a  frequent  feature  of  American  reports 
and  in  consequence  of  the  inadequate  number  of  officers  provided,  the  working 
of  the  system  has  in  some  areas  fallen  into  disrepute. 

4-26.  In  the  working  of  the  system  much  emphasis  is  laid  on  the  need  for 
Importance  of  preliminary  careful  preliminary  investigation  to  elud- 

examination.  (jate  the  salient  facts  regarding  his  family, 

past  history  and  present  environment,  before  an  offender  is  placed  on  proba- 
tion. "  Physical,  mental  and  psychological  examinations,  if  possible  before 
persons  are  placed  on  probation,  or  of  the  greatest  assistance  to  the  i)roba- 
tion  officers  ;  in  many  cases  such  examinations  are  indispensable  to  proper 
treatment ....  Mental  examinations  in  many  iustances  show  abnormal  condi- 
tions which  make  the  placing  of  persons  on  probation  unwise  and  lead  to  their 
commitment  to  institutions  instead.  Where  mentality  is  such  that  probation 
may  be  used,  such  examinations  aid  in  determining  the  plan  of  treatment  which 
may  lead  to  the  remedy  of  conditions  causing  an  abnormal  mental  state.  With 
knowledge  gained  through  mental  examinations  probation  officers  may  be  able 
to  adjust  defective  individuals  to  their  environment."  The  Special  Committee 
of  the  State  Commission  of  Prisons,  New  York,  in  a  report  on  the  subject  of 
mental  disease  and  delinquency  submitted  in  1918,  recommended — "  That  aU 
children  brought  before  the  court  charged  with  delinquency  or  improper 
guardianship  be  examined  mentally,  the  examination  to  be  either  in  a  clinic 
attached  to  the  court  or  in  a  central  clinic  to  be  provided,  and  those  found 
feeljlominded  to  be  committed  to  proper  institutions  if  in  need  of  institutional 
care.  That  all  adults  convicted  of  offences  less  than  felony  and  all  adults  con- 
\ncted  of  felony  and  released  under  suspension  of  imposition  of  execution  of 
sentence,  be  examined  mentally  in  the  discretion  of  the  judge  at  a  clinic  attached 
to  the  court  or  at  a  central  clinic."  The  insistence  on  this  need  for  preliminary 
investigation  is  a  leading  feature  of  the  American  methods  of  the  present  day. 

427.  The  foregoing  account  of  the  probation  system  in  the  United  States 

_    ,    ^.  ,    -.^    ,-„fl„«.„„^   „„     illustrates  the  great  extension  it  has  there 

Probation     and    its    influence    on  _  ° 

crime.  received.    As  a  corrective  to  the  tendency 

to  clap  into  prison  every  offender  against  the  criminal  law,  it  deserves  care- 
ful consideration.  In  cases  in  which  a  pecuniary  penalty  furnishes  an  adequate 
punishment  for  crime,  the  probation  method  has  many  advantages.  But  it  is 
a  question  whether  this  policy  has  not  been  carried  too  far  in  America.     One 
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experienced  magistrate  witli  whom  we  had  an  interview  denounced  the  system 
in  strong  terms.  It  seemed  to  be  thought,  ho  said,  that  every  man  is  entitled 
to  one  crime  as  he  is  to  one  wife  ;  he  declared  that  there  is  more  crime  in  his 
State  than  ever  before  and  that  not  10  per  cent,  of  it  is  detected  ;  the  system, 
he  tliought,  works  well  with  the  young  but  with  the  adult  it  is  a  failure.  The 
weakest  point  in  the  reports  of  the  American  Probation  Departments  is  the 
fact  that  while  giving  most  encouraging  information  as  to  the  results  of  pro- 
bation, i.e.,  as  to  the  conduct  of  persons  while  on  probation,  and  showing  that 
only  10  per  cent,  commit  default,  they  give  no  information  on  the  crucial  ques- 
tion wliether  crime  considered  in  relation  to  population  and  other  relevant 
factors,  is  increasing  or  decreasing.  We  endeavoured  to  obtain  statistics  on 
this  point  but  without  success,  and  in  their  absence  there  are  not  sufficient  data 
to  form  an  opinion  as  to  the  success  or  failure  of  American  practice  in  this  re- 
spect, though  it  certainly  seems  to  afford  a  basis  for  a  considerable  measure 
of  advance  in  India,  where  such  a  great  proportion  of  total  crime  is  committed 
by  first  offenders. 

428.  Various  furm.s  of  Icgislatiou  have  boon  resorted  to  in  the  United  States 

American  courts  and  the  probatioa     '''  ^^'^^^''^^^  ^^^^'  P^'^'l'^tion  system.     Thus  in 
system.  the  State  of  Indiana  a  law  of  1907  gives 

the  courts  power  to  suspend  sentence  or  to  withhold  judgment  in  the  ease  of  per- 
sons charged  with  any  crime  except  murder,  treason,  arson,  ra])o,  burglary  and 
kidnapping.     The  law  varies  from  State  to  State.     Sometimes  it  applies  only  to 
--minor  offences,  sometimes  only  to  a  first  offender,  aisd  sometimes  only  to  a  lii'st 
conviction  for  felony.     In  a  case  where  the  law  is  applied  il  is  usual  for  the 
court,  aftoi'  the  guilt  of  the  accused  has  been  established,  to  grant  an  adjourn- 
ment, of  from  three  to  scA'en  days,  before  sentence  is  pronounced.     This  period 
is  employed  by  the  probation  officer  in  making  inquirie.s  into  the  prisoner's 
previous  history,  the  circumstances  leading  up  to  the  commission  of  the  crime  of 
which  he  has  now  been  convicted,  his  family  circumstances,  physical  and  mental 
condition  and  the  like.     A  report  on  the  results  of  this  enquiry  is  drawn  up 
and  is  placed  before  the  judge,  who  then  has  the  prisoner  before  him  and  before 
disposing  of  the  case  questions  him  as  to  any  extenuating  or  aggravating  cir- 
cumstances appearing  in  the  i-eport.     Under  the  American  practice  no  copy 
of  the  probation  officer's  report  appears  to  be  furnished  either  to  the  prosecu- 
tion or  the  accused,  but  counsel  on  both  sides  are  usually  present  when  the 
judge  (juestions  the  accused  and  can  take  exc!:'i)tion  to  any   statement   wliich 
the  judge  may  read  out  from  the  probation  officer's  report.     A  Special  Com- 
mittee of  the  State  Commission  of  Prisons,  Xew  York,  in  a  report  submitted 
in  1918,  held  that  any  ro]iorts  of  preliminary  investigation  submitted  by  a  ])ro- 
bation  officer  to  the  judge  should  be  treated  as  confidential  and  considered  that 
it  would  be  open  to  serious  objection  to  put  into  the  witness-box  an  officer  ■wno 
might  subsequently  be  entrusted  with  the  supervision  of  tlio  offender. 

429.  In  Great  Jhitain  the  release  of  criminals  on  prol)ation  is  regulated 

Probation  in  England -The  Proba-    ^•'*'  ^^^^  Probation  of  Offenders  Act,   1907. 
tion  of  Offenders  Act,  1907.  Tliis  provides  that  when  any  person  is 

charged    before  a  court  of    summary    jurisdiction    and  the  court    thinks  the 
charge  is  proved,  but  that,  in  view  of  the  character,  antecedents,  age,  health 

/ 
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or  mental  condition  of  the  person  charged,  or  the  trivial  nature  of  the  offence, 
or  the  extenuating  circumstances  under  which  the  offence  was  committed,  it  is 
inexpedient  to  inflict  any  punislunent  or  any  other  than  a  nominal  pnnisliment  or 
that  it  is  expedient  to  release  an  offender  on  probation,  the  court  may,  without 
proceeding  to  a  conviction,  make  an  order  dismissing  the  charge,  or  dischar^ng 
the  offender  conditionally  on  his  entering  into  a  recognizance  Avith  or  with- 
out sureties  to  ho  of  good  heha^dour  and  to  appear  for  conviction  and  sentence 
when  called  on  at  any  time  within  such  period,  not  exceeding  three  years,  as 
may  be  specified  in  the  order.  The  same  Act  gives  similar  power,  when  a 
person  has  been  convicted  on  indictment  of  any  offence  punishable  with  imprison- 
ment, to  release  the  offender  conditionally  on  his  entering  into  a  recognizance. 
In  either  case  the  court  may,  in  addition  to  any  order  such  as  noticed  above, 
direct  the  offender  to  pay  such  damage  for  injury  or  compensation  for  loss 
and  such  costs  as  the  court  thinks  reasonable,  and  if  the  offender  is  under  the 
age  of  sixteen  and  it  appears  that  the  parent  or  guardian  has  conduced  to  the 
commission  of  the  offence,  the  court  may  order  such  payment  to  be  made  by 
the  parent  or  guardian.  There  is  also  power  under  this  Act  to  include,  in 
the  recognizance  above  referred  to,  additional  conditions  prohibiting  the  offender 
from  associating  with  bad  characters,  from  frequenting  undesirable  places, 
from  indulgence  in  intoxicating  liquors  if  the  offence  related  to  drunkenness, 
and  generally  securmg  that  the  offender  shall  lead  an  honest  and  industrious 
life.  Further  provisions  enable  the  court  to  direct  that  the  offender  shall  be 
under  the  superA-ision  of  such  persons  as  may  l)e  named  in  the  order,  and  power 
is  given  to  appoint  probation  of&cers  of  either  sex  for  each  petty  sessional 
division  and,  where  circimistances  permit,  special  probation  officers,  to  be 
called  children's  probation  officers,  for  the  supervision  of  offenders  under  the 
age  of  sixteen.  The  Act  also  contains  provisions  regarding  the  duties  of 
probation  officers,  deals  with  the  case  of  offenders  failing  to  observe  the  con- 
ditions of  the  probation  order,  and  gives  power  to  vary  the  conditions  of  release 
as  well  as  authority  to  make  rules. 


430.  A  considerable  number  of  oft'enders  are  released  on  probation  in  Great 
English  opinion  regarding  Britain,   though  this   method  of   disposal 

probation  has  not  been  resorted  to   on  the   same 

extensive  scale  as  in  the  United  States.  It  has  been  more  largely  used  for 
.iuveniles  than  for  adnlt  offenders,  and  it  is  ^onorally  held  that  the  advantages 
of  probation  are  greater  in  the  case  of  the  former  while  there  is  less  immediate 
risk  in  releasing  children  than  in  releasing  adults.  Thus,  Mr.  Cecil  Leeson, 
the  author  of  a  book  called  "  The  Probation  System,"  who  gave  evidence 
before  us,  expressed  the  opinion  that  the  system  was  particularly  advantageous 
in  the  case  of  adolescent  offenders  between  the  age  of  sixteen  and  twenty- 
one.  There  seems,  however,  to  be  an  opinion  in  England  that  there  is  room 
for  extension  of  the  probation  system  also  in  the  case  of  adult  offenders. 
Thus,  Sir  Evelyn  Ruggles-Brise  strongly  advocated  the  introduction  of  a 
properly  organised  probation  system,  under  centralised  control,  for  dealing 
with  adult  prisoners  and  stated  that  he  regarded  probation  as  an  essential  part  of 
the  criminal  administration  and  wished  to  see  it  further  developed,  provided  that 
arrangements  were  made  for  strict  control  over  the  probation  officers,  and 
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Similarly,  the  Kcverend  S.  P.  H.  Statliani,  Inspecting  Chaplain  of  Prisons^ 
Homo  Office,  tliought  that  the  system  of  j^roliation  for  adults  was  not  sufficiently 
applied  in  England  and  he  said  he  would  like  to  see  a  body  of  philanthropists 
appointed  to  pre:-s  upon  the  nias^istracy  the  advantages  of  this  method  of 
dealing  with  criminals.  It  will  thus  be  seen  that  the  value  of  probation  as  a 
moans  of  disposal  of  either  the  juvenile  or  the  adult  offender  is  recognised  in 
Great  Britain  as  well  as  in  the  United  States. 

431.  In  India  the  release  of  offenders  on  probation  is  regidated  by  section 

Probation  in  India- section  562,  •'^62  of  the  Code  of  Criminal  Procedure. 

Criminal  Procedure  code.  Ti^jg    g^^^j^^^    ^^^    g^^^    introduced    into 

the  Code  in  1S98  aaid  was  based  on  section  1  of  the  Probation  of  First 
Offenders  Act,  1887,  (50  and  51  Vict.,  c.  25),  which  has  been  replaced  by  the 
Probation  of  Offenders  Act,  1907  (7  Edw.  VII.,  c.  17).  Under  this  section 
release  on  probation  is  limited  to  offences  under  the  Indian  Penal  Code  punish- 
able with  not  more  than  two  years'  imprisonment,  to  which  are  added  theft, 
theft  in  a  building,  dishonest  misappropriation  and  cheating  ;  it  cannot  be 
resorted  to  if  a  previous  conviction  is  proved  against  the  offender  ;  in  using 
it,  regard  is  to  be  had  "  to  the  youth,  character  and  antecedents  of  the  offender, 
to  the  trivial  nature  of  the  offence,  and  to  any  extenuating  circumstances  in 
which  the  offence  is  committed  ;"  finally,  the  power  to  proceed  under  the 
section  can  only  be  used  by  courts  not  of  lower  grade  than  magistrates  of  the- 
first  class  or  by  second  class  magistrates,  if  specially  empowered  in  this  behalf. 

432.  It  is  evident  that  the  restrictions  imposed  In-  the  terms  of  this  section 
Its  application    by  the  courts  in     gi'eatly  limit   resort  to   this   method  of 

^^^^^'  disposing    of     offences.    As     it     stands, 

section  562  of  the  Criminal  Procedure  Code  is  applicable  only  to  offences  under 
the  Indian  Penal  Code  and  this  prevents  its  use  in  many  of  those  classes  of 
cases  for  which  it  is  particularly  suited,  for  example,  the  numerous  petty 
oft"unci'S  such  as  committing  nuisances,  begging,  gamliiing  and  the  like,  which 
have  been  created  under  the  various  Police  Acts,  or  the  Acts  regulating  local 
and  municipal  administration  in  the  Provinces  of  India.  Again,  the  restriction 
to  trivial  offences  has  prevented  the  section  from  being  applied  to  more  than 
a  few  Crimea  under  the  Indian  Penal  Code.  Certain  local  Governments, 
especially  those  of  Burma  and  ]\[adras,  have  in  their  reviews  of  the  reports 
on  criminal  justice  in  recent  years  urged  the  desirability  of  more  extended  use 
of  the  section,  but  it  may  well  be  doubted  whether,  as  it  at  p'reseut  stands, 
any  very  great  extension  of  the  method  of  release  on  probation  is  possible. 

433.  The   subject  was  considered  by  the   Committee   appointed  in  Home 

_  .  .        „  ^  .  Department  Resolution  No.  1108-Judicial, 

Proposed  revision  of  the  section.  t   +    i    ,,       lo^i     o      ^      i         1r^-,^    i^ 

dated  the  18th  September  1916,  to  con- 
sider the  opinions  received  on  the  question  of  the  general  revision  of  the  Code 
of  Criminal  Procedure.  Under  section  562,  as  proposed  by  this  Committee, 
release  on  probation  vrill  be  allowed  in  respect  of  any  offence,  v/hothcr  punish- 
able under  the  Indian  Penal  Code  or  under  any  special  or  local  law,  which  is 
punishable  with  imprisonment  for' not  more  than  three  years,  and  also  in  the- 
Lr)lJ.'.: 
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that  adequate  safeguards  against  the  abuse  of  the  system  were  introdiiced. 
case  of  offences  punishable  under  sections  317,  325,  335,  380,  381  and  420  of 
the  Indian  Penal  Code.  It  is  provided  that  if  no  previous  conviction  is  proved 
against  the  accused  and  if  the  court,  having  regard  to  the  offender's  age, 
character  or  antecedents  and  the  circumstances  in  which  the  offence  was 
committed,  considers  this  course  expedient,  it  may  release  the  offender  on  a 
bond  to  appear  and  receive  sentence  when  called  upon  within  any  period  not 
exceeding  three  years,  and  in  the  meantime  to  keep  the  peace  and  bo  of  good 
behaviour.  "We  accept  as  generally  suitable  the  pi'oposals  here  made  as  to 
the  class  of  offences  to  which  the  system  of  probation  is  to  be  applicable,  but 
we  are  of  opinion  that  it  is  necessary  to  take  into  account  not  merely  the  two 
or  three  considerations,  age,  character  and  antecedents,  Avhich  are  mentioned 
in  the  section  but  the  whole  of  the  circumstances  bearing  on  the  case.  These 
should  include,  besides  character  and  antecedents,  such  matters  as  the  con- 
ditions of  the  olTender's  home  and  other  circumstances  con^ituting  his 
environment,  his  physical  and  mental  condition  and  any  special  mental  or  physi- 
cal strain  to  which  he  may  have  been  exposed,  together  with  any  extenuating 
circumstances  leading  up  to,  or  connected  with,  the  crime.  If  it  is  found  that 
there  is  difficulty  in  specifying  all  these  matters  in  the  section,  it  might  bo 
possible,  instead  of  attemiDting  an  imperfect  enumeration,  to  provide  that 
this  method  of  disposal  may  be  used  when  the  courts,  having  regard  to  all 
the  circumstances  of  the  case,  think  it  appropriate.  "We  agree  with  the 
proposal  of  the  Committee  that  the  period  of  probation  may  extend  to  three 
years.  -We  thmk  it  is  very  important  that  there  should  be  power  in  the 
section  to  require  an  offender  Avho  is  placed  on  probation  to  pay  a  fine  or 
damages  for  injury  or  compensation  for  any  loss  caused,  and  to  bo  subject 
to  any  other  conditions  which  maj''  from  time  to  time  be  authorised,  hy  the 
local  Government  for  inclusion  in  the  probation  order.  Such  conditions  will 
doubtless,  extend  to  the  matters  mentioned  in  section  2  (2)  of  the  English 
Probation  of  Offenders  Act.  It  is  possible  that  some  plan  may  be  hereafter 
devised,  under  which  persons  placed  on  probation  and  sentenced  to  fine  or 
ordered  to  make  restitution  should  bo  required  to  give  some  hours  of  labour 
per  diem  towards  the  liquidation  of  this  obligation.  This  labour  might  be 
exacted  either  in  a  municipal  workshop  or  under  other  arrangements.  In  this 
connection  attention  may  be  drawn  to  the  system  of  labour  in  lieu  of  imprison- 
ment, which  is  in  use  in  Egypt  and  which  is  described  in  Appendix  XII,  and 
to  the  remarks  in  paragraph  i-iA  below.  Power  should  be  added  to  enable  the 
court,  where  a  breach  of  the  conditions  of  probation  has  occurred  that  has  not 
been  of  so  serious  a  nature  as  to  necessitate  the  entire  forfeiture  of  the  recog- 
nizance, to  escheat  a  part  only  of  the  recognizance,  while  still  allowing  tlie  offen- 
der to  remain  on  probation. 


434.  In  Great  Britain  and  in  America  the  practice  as  already  noticed  has 

Introduction  of  the  probation  l^'"*^'!!  ^o  appoint  special  officers  to  exercise 

system  into  India  recommended.  supervision    over    persons     released    ou 

probation.  Great  importance  is  attached  to  this  supervision  by  all  who  have 
paid  attention  to  the  subject  in  those  countries  and  wo  also  were  impressed 
by  the  advantage  which  the  existence  of  a  properly  selected  force  of  probation, 
officers  confers  on  the  working  of  any  system  of  release  on  condition  of  good 
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behaviour.  In  India  wliore  the  system  of  probation  officers  has  not  hitherto 
•existed,  considerable  difficulty  may  be  experienced  in  finding  suitable  persons 
for  the  post,  but  we  certainly  thhik  that  an  attempt  should  be  made  in  Ihi.s 
direction.  We  have  touched  upon  this  subject  in  the  Section  of  this  Chapter 
dealing  with  the  child-offender  and  have  there  proposed  that  the  appoint- 
ment of  probation  officer  should  in  the  first  instance  be  made  in  large 
towns.  In  other  parts  of  the  country  it  may  be  necessary  for  the 
present  to  allow  the  system  of  release  on  probation  to  be  carried  out 
as  it  now  is  without  any  formal  agency  for  supervision,  but  we  would  record 
the  opinion  that  the  probability  of  the  successful  working  of  the  system  would 
be  much  enhanced  if  it  were  possible  to  secure  a  supply  of  suitable  probation 
officers.  Wc  think,  further,  that  tliere  is  no  reason  why  in  India,  as  in  the 
other  countries  where  probation  is  used,  there  should  not  be  power  to  recooiiise 
private  individuals  as  voluntary  probation  workers  although  for  reasons  already 
noticed,  this  method  is  subject  to  certain  limitations  and  disadvantages.  In 
England  the  Criminal  Justice  Administration  Act  gives  power  to  recognise  and 
subsidise  societies  for  the  care  of  youthful  offenders  on  probation,  and  it  is 
liossiblo  that  if  similar  provisions  are  introduced  in  India  tliey  may  have  a  good 
effect.  It  is  to  the  societies  engaged  in  social  work  that  it  will  probably  bo 
necessary  at  first  to  look  for  a  supply  of  persons  suitable  for  employment  as 
probation  officers  and  presumably  the  local  Government  will  begin  by  utilising 
Ihe  services  of  those  individuals  who  have  already  shown  an  interest  in  the 
subject  or  a  readiness  to  take  up  social  work.  "We  would  here  notice  the  fact 
that  there  is  a  very  general  opinion  among  authorities  interested  in  the  matter 
that  it  is  not  desirable  to  employ  the  police  in  the  copacity  of  probation  officers. 
It  should  be  clearly  understood,  also,  that  when  a  person  has  been  released 
on  probation  by  the  courts,  the  police  should  not  exercise  surveillance  over 
him,  or  interfere  with  him  in  any  way,  unless  he  commits  further  crime. 

435.'  When  it  is  proposed  to  place  an  offender  on  probation  it  is  desirable 
Information    necessary    for      the     that  the  court  should  be  in  possession^  of 
courts.  the  fullest  possible  information  regarding 

the  case  before  an  order  imdcr  section  5G2  is  made.  For  this  purpose  the 
probation  officer  who  is  attached  to  the  court  should  bo  required  to  make 
inquiries  regarding  the  offender's  previous  history  and  home  life.  The 
information  thus  collected  should  be  given  by  the  probation  officer  in  open 
court.  We  doubt  whether  the  American  system,  under  which  such  reports 
are  made  privately  to  the  judge  and  are  not  necessarily  placed  at  the  disposal 
even  of  the  accused,  would  commend  itself  to  Indian  opinion.  On  the  other 
hand,  it  is  clearly  undesirable  that  the  sources  of  the  probation  officer's  informa- 
tion should  lie  made  public,  and  we  are  inclined  to  think  that  he  sliould  bo 
protected  from  liability  to  be  called  on  to  reveal  the  names  of  his  informants 
except  to  the  court.  One  of  our  immber*  dissents  from  this  view  as  being  likely 
to  prejudice  the  nature  of  the  sentence.  It  will  be  remembered  that  this  inquiry- 
will  take  place  after  the  question  of  the  guilt  of  the  accused  has  been  established, 
and  that  the  probation  officer,  as  an  officer  of  the  court,  occupies  a  position 
different  from,  and  more  responsible  than,  that  of  the  ordinary  witness.    If  he 

•  D.  M.    Dorai  Rajah  oC  Pudukottab. 
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abuses  liis  trust,  it  will  be  -witbin  tbe  power  of  tbe  court  to  inflict  punisbmont  by 
dismissing'  bim  from  bis  post. 


43G.  It  is,  of  course,  necessary'  tbat  tbe  courts  sbould  exercise  tbeir  dis- 
Seleotion  of  cases  suitable  for  cretion  msely  in  tbe   selection  of  cases 

probation  essential.  to  be  placed  on  probation  and  we  tbink 

it  migbt  bclp  tbcm  if  a  i^ampblet  were  clra^\^l  up  pointing  out  tbe  rationale 
of  tbe  system  and  indicating  in  general  outline  tbe  classes  of  cases  wbicb  are, 
and  wbicb  are  not,  suitable  for  tbis  metbod.  In  particular,  it  sbould  be  pointed 
out  tbat  it  is  useless  to  place  on  probation  persons  of  defective  intellect.  The 
feebleminded  wbo  bare  drifted  into  crime  tbrougb  sbeer  inability  to  earn  a 
living  will,  it  seems  clear,  be  liable  to  take  tbe  same  course  again  unless  some 
arrangement  can  be  made  witli  friends  or  relatives  for  tbeir  protection.  Otber- 
■wise,  tbe  only  proper  remedy  is  tbe  provision  of  suitable  institutions  for  persons 
of  tbis  class  and  at  present  no  such  institutions  are  kno^\ai  to  exist  in  tbis 
country.  The  disposal  of  tbese  cases  will,  tberefore,  continue  for  some  time 
to  present  very  considerable  difficulties. 


Section  IV.—  Fines,  Short  Sentences  and  Other  Points 


437.  By  putting  an  end  to  sentences  of  imprisonment  on  cbild-oftenders,  by 
Removal  of  compulsory  imprison-  providing  special  institutions  for  the 
ment  under  Indian  Penal  Code.  adolescent  offender,  and  by  tbe  more  ex- 

tended use  of  probation  both  for  adult  and  juvenile  criminals,  some  reduction 
will,  it  is  hoped,  be  effected  in  the  number  of  persons  committed  to  prison  ;  but 
there  are  other  directions  in  which  action  may  be  taken  to  achieve  the  same  object. 
The  most  obvious  of  these  is  tlie  revision  of  those  sections  of  tbe 
Indian  Penal  Code  under  which  it  is  obligatory  to  award  imprisonment 
for  certain  offences.  These  provisions  are  open  to  criticism  from 
various  points  of  view.  If  the  punishment  sbould  be  suited  to  the 
crime  and  the  criminal,  then  an  attempt  to  lay  down  a  bard  and  fast  rule  that 
a  particular  form  of  punishment  must  attach  to  a  particular  crime  seems  gene- 
ralh'  to  be  contrary  to  principle.  If  it  is  best  to  give  tbe  courts  a  mde  discretion 
to  assign  punishment,  then  such  an  interference  with  the  court's  discretion  is 
unwise.  If  it  is  admitted  that  circumstances  so  alter  cases  tliat  even 
serious  offences  can  sometimes  be  best  dealt  with  by  placing  the  criminal  on 
probation,  a  provision  which  renders  tbis  impossible  is  to  be  deprecated.  Finally, 
if  imprisonment  is  an  evil  to  be  avoided  when  possi1;>le,  a  rigid  provision  requir- 
ing its  imposition  regardless  of  all  other  considerations  is  objectionable.  As  an 
instance  of  the  results  which  follow  from  the  existing  state  of  tbe  law,  reference 
may  l)e  made  to  section  325,  Indian  Penal  Code.  If  two  men  commit  a  breach  of 
the' peace  by  fighting,  a  sentence  of  fine  is  generally  regarded  as  adequate  ;  but 
if  one  man  has  a  tooth  knocked  out,  tbe  court,  if  it  convicts,  must,  under  section 
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-325,  Indian  Penal  Code,  award  imprisonment.  The  courts,  it  Is  true,  can  and  do 
get  round  these  provisions  of  the  Code  by  awardinjr  imprisonment  "  for  one 
hour  "  or  "  until  the  rising  of  the  court,"  but  to  force  the  courts  to  resort  to  such 
methods  seems  undesirable  and  we  should  prefer  to  see  these  sections  of  the 
Indian  Penal  Code  amended,  so  as  to  leave  the  question  open.  Sucli  an  amend- 
nu'7it  could  apparently  be  carried  out  without  difficulty  by  directing  the  substi- 
tution of  the  words  "  or  with  fine  or  both  "  for  the  words  "  and  shall  also  be 
liable  to  fine,"  wherever  they  occur. 


438.  The  number  of  persons  sentenced  to  fine  in  Briti;<]i  India  in  the  live 

Procedure  in  levy  of  fines.  ^'^^^'^  ^"^^"'°  ^'-^l^  averaged  nearly  775,000 

per  annum.  >so  statistics  seem  to  be  avail- 
able as  to  the  number  of  persons  included  in  this  total  who  are  committed  to 
prison  in  defaidt  of  payment  of  fine,  but  it  seems  probable  that  the  proportion  is 
not  inconsiderable,  judging  from  the  fact  that  of  the  total  fines  imposed  a  large 
sum  is  not  realised.  Under  section  388  of  the  Code  of  Criminal  Procedure, 
when  an  offender  has  been  sentenced  to  fine  only  and  to  imprisonment  in  default, 
the  court  may,  if  it  issues  a  warrant  under  section  386,  suspend  the  execution  of 
the  sentence  of  imprisonment  and  release  the  offender  under  recognizances  for 
not  more  than  fifteen  days  from  the  time  of  executing  the  bond,  so  as  to  give  liini 
time  to  pay  the  fine.  The  evidence  we  received  varied  a  good  deal  as  to  the 
extent  to  which  this  power  to  release  is  made  use  of  by  the  magistracy.  Some 
witnesses  thought  that  there  is  a  tendency  on  the  part  of  some  magistrates  not  to 
grant  time  for  payment  of  fine  because  to  do  so  involves  extra  work  to  themselves 
and  their  establishments.  For  them  the  easiest  course  is  to  make  out  a  warrant 
of  commitment  to  the  jail  at  once,  leaving  the  offender  or  his  friends  to  pay  the  fine 
later  if  the  money  is  forthcoming.  It  is  certainly  the  experience  of  most  officers 
in  charge  of  jails  that  fines  are  often  paid  after  the  prisoner  has  been  admitted 
to  prison.  It  is  also  a  very  common  experience,  especially  in  tlie  larger  towns, 
that  numbers  of  prisoners  are  sent  to  jail  for  short  periods  merely  in  default  of 
payment  of  a  fine  and  with  no  substantive  sentence  of  imprisonment.  This  is  a 
procedure  which  should,  we  think,  if  possible  be  avoided.  It  seems  to  be  clearly 
inadvisable  that  a  man  .should  be  exposed  to  the  disgrace  and  risk  of  contamina- 
tion involved  in  committal  to  jail  if  his  offence  is  one  which,  in  the  opinion  of  the 
court,  would  be  adequately  punished  by  a  fine  and  if  the  grant  of  reasonable  time 
>vill  enable  him  to  pay  the  fine.  We  suggest,  therefore,  that  the  procedure  laid 
down  in  sections  386  to  388  of  the  Criminal  Procedure  Code  should  be  remodelled. 
It  should  be  provided  that  when  a  court  imposes  a  fine  without  any  substaniive 
fcentence  of  imprisonment  it  shall,  unless  for  reasons  to  be  recorded  iu 
writing  it  is  satisfied  that  the  accused  will  not  pay  the  fine  and  will  abscond  if 
released,  grant  a  reasonable  time,  not  being  less  than  seven  days,  within  which 
the  fine  must  be  paid,  and  sliall  not  meanwhile  impose  any  aUornativc  sentence  of 
imprisonment.  If  on  the  expiry  of  this  period  of  time  the  fine  has  not  been  paid, 
the  court  may  gi'ant  the  accused  an  extension  of  time  or  may  issue  process  calling 
upon  the  accused  to  show  cause  why  a  distress  warrant  for  the  levy  of  the  fine 
should  not  issued  and  why  he  should  not  be  connnittcd  to  prison,  and  shall  then 
decide  what  further  steps  are  called  for. 


226  EEPOBT  OP  THE  INDIAN  JAILS  COMMITTEE,  1919-20. 


Chapter  XV. — Measures  for  Prevention  of  Committal  to  Prison. 


439.  Ill  making  this  suggestion  wc  are  guided  imrtly  by  the  provisions  of  the 
Grant  cf  time  and  payment  of  fine     Criminal  Justice  Administration  Act,  1914^ 
by  instalments.  of  Great  Britain,  and  partly  by  the  advice 

of  experienced  judicial  officers  who  gave  evidence  before  us.  Sections  1  and  2  of 
the  Criminal  Justice  Administration  Act,  1914^  deal  with  the  matter.  Those- 
sections  are  framed  so  as  to  prevent  as  far  as  possible  the  unnecessary  commit- 
ment to  prison  of  persons  sentenced  merely  to  pay  a  fine  and  have  had  a  remark- 
able effect  in  reducing  such  commitments,  the  number  of  persons  admitted  to  pri- 
son in  default  of  payment  of  fine  having  fallen  from  101,756  in  1903-04  to  8,494  in 
1917-lS.  The  Avar  has  doubtless  had  some  influence  on  these  figures,  but  the  fact 
that  the  proportion  borne  by  admissions  in  default  of  payment  of  fine  to  total 
admissions  has  fallen  from  54  per  cent,  in  1903-04  to  26  per  cent,  in  1917-18,. 
shows  that  the  decline  is  a  real  one.  We  think  that  a  similar  reform  is  greatly 
called  for  in  India.  It  is  true  that  the  procedure  we  suggest  will  throw  some 
extra  work  on  the  courts  ;  but  that  will  be  compensated  for  by  the  reduction  in. 
the  number  of  petty  offenders  put  in  prison.  It  may  be  hoped,  too,  that  if  the 
courts  have  to  deal  with  the  question  of  alternative  imprisonment  at  a  separate 
hearing  and  as  a  separate  issue,  more  care  will  be  taken  to  adjust  the  fine  to  the 
means  of  the  offender.  The  limit  of  fifteen  days  at  present  laid  down  in  section 
388  of  the  Code  of  Criminal  Procedure  should,  wo  think,  be  abolished,  and  th^ 
court  allowed  to  grant  any  reasonable  period  for  payment  of  fine  and  the  practice 
of  payment  by  instalments  should,  as  in  Great  Britain,  be  expressly  recognised. 
As  already  noticed  in  the  section  on  probation,  it  is  also  very  desirable  that  there- 
should  be  power  to  combine  a  sentence  of  fine  or  an  order  to  make  restitution  with- 
a  period  of  probation. 

440.  It  was  suggested  to  us  by  Mr.  Justice  Heaton  of  the  Bombay  High- 
Order  "warned  and   discharged"     Court  that  the  law  ought  to  recognise  a 

in  trivial  cases.  finding  of  "warned  and  discharged  "  as- 

one  of  the  possible  conclusions  of  a  trial  which  ends  in  conviction.     In  his 
opinion  the  anxiety,  publicity,  inconvenience  and  expense  of  a  trial  and  the- 
stigma  of  conviction  are  often  quite  enough  in  themselves  without  and  need  for 
a  sentence.     But  the  law  at  present  compels  the  court,  unless  the  case  is  one- 
euitable  for  disposal  under  section  562  of  the  Code  of  Criminal  Procedure,  to 
award  a  definite  sentence  either  of  fine  or  of  imprisonment  or  (where  the  law 
allows)  of  whipping.     If  it  were  possible  to  deal  with  a  case,  in  which  resort, 
to  section  562  is  not  required  or  A^ould  be  unnecessarily  cumbrous,  by  an  order 
"  convicted  and  discharged  with  a  warning,"  the  necessity  for  fine  or  impri- 
sonment would  be  saved.     Such  a  disposal  would  often  be  appropriate  in  the 
petty  cases  wl-.ieli  come  before  the  magisterial  courts  in  great  cities  and  would 
be  welcomed  bv  the  magistracy.    It  will  be  especially  usofnl  if.  as  we  suggest 
below,  imprisonment  for  less  than  twenty-eight  days  is  prohibited.     For  these- 
reasons  we  eomniend  \]i>-  suggestion  to  the  attention  of  the  Government  of  India. 

441.  Even  if  tlieso  recommendations  are  adopted,  there  will  still  remain  a 

verv  larofe  number  of  cases  in  which  petty 
Short  sentences  inlndia.  sentences   of  imprisonment   are  unneces- 

sarily imposed.     The  average  number  of  persons  sentenced  to  imprisonment  for 
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fifteen  days  aud  less  is  just  uiuk-r  3L!,U0U  pur  aiiiumi  wliilu  the  average  number  " 
admitted  to  jails  for  i)eriods  uot  exceeding-  one  month  is  just  over  41,500  per 
annum.     The  proportion  which  these  short  sentences  bear  to  the  total  number 
of  persons  sentenced  to  imprisonment  varies  very  much  in  the  different  Provinces. 
as  shown  in  tlie  following  table  : — 

.  Persons  admitted  into  jails  and  sub-jails  (average  for  five  years  ending  1918).. 

Province. 


excoeiliiig-  one 
luontli. 

Total  ;nlnHxsi  nis 

(oxoludiiig  death 

sentciiivs;. 

IViecllta--' 
of  eiilumu  -^ 
toi'o!uiii:i  ;5. 

2 

8 

4 

7,997 

22,081 

35.20 

9,694 

28,550 

34.00' 

4,75S 

14,249 

33.40- 

1,407 

4,505 

31.20 

3,91i1 

17,205 

22.7r 

80-2 

3,9G0 

20.25- 

6,6S3 

34,4.:;r, 

19.40' 

3,481 

19,454 

17.39  ■ 

2,9.50 

js.s:i(? 

15.6G 

492 

n.707 

13.27 

Madras  . 

Beagal 

Biliar  and  Orissa  . 

Central  Provinces 

Bombay  ... 

Assam  .         •         . 

Uaited  Pro%-inee8  . 

Burmca  .         •         . 

Punjab  .         .         . 

Korth-'West  Froutior  Province 


Indin         .         .  41,532  109,083  24.56    " 

These  figures  suggest  that  in  some  Provinces  unnecessary  recourse  is  had" 
to,short  sentences  of  imprisonment.  If  in  such  comparatively  recently  develop- 
ed Provinces  as  the  United  Provinces,  Burma,  and  the  Punjab,  the  proportion 
v.-liich  such  sentences,  bear  to  the  total  admissions  to  prison  is  -well  below  one- 
fifth,  it  is  i)robably  unnecessary  that  in  the  older  and  more  settled  Province* 
of  ^Madras,  Bengal,  and  Bihar  and  Orissa,  the  proportion  should  bo  over  one^ 
third.  It  is  diflScult  not  to  connect  this  feature  of  the  criminal  statistics  of  the 
last-named  Provinces  with  the  existence  of  large  numbers  of  small  jails,  318 
in  Madras,  247  in  Bombay,  57  in  Bengal,  and  42  in  Bihar  and  Orissa.  If  a 
■jail  is  placed  at  a  magistrate's  door  the  jirobability  is  that  he  will  use  it  to  a- 
much  greater  extent  than  if  a  sentence  of  imprisonment  involved  removal  of 
the  offender  to  a  distant  station,  with  consequent  demands  for  police  'escort. 
A  large  contribution  to  the  number  of  persons  admitted  to  jail  under  short 
sentences  of  imprisonment  is  also  made  by  the  large  cities  with  their  compli- 
cated municipal  and  other  regulations  and  their  crowded  populations.  In 
Bombay  it  was  found  that  nearly  50  per  cent,  of  all  the  short  sentences  in  the 
Presidency  were  passed  in  Bombay  City.  We  have  already  made  some  sug- 
gestions which  will  tend  to  bring  about  a  reduction  in  the  number  of  such  com- 
mitments. That  they  are  susceptible  of  very  great  reduction  is  proved  by  the 
fall  that  has  occurred  of  late  years  in  Bombay  under  the  continued  pressure 
brought  to  bear  on  the  courts  by  the  repeated  utterances  of  the  Bombay  Gov- 
ernment. 


442.  The  condemnation  of  sliort  sentences  of  iniprlsoninont  is  widespread 
Western    opinion    regarding     the  .  ""^^     practically     unanimous.     Five     and 


opinion 
short  sentence. 


twenty  years  ago,  Avriting  on  tho  discus- 
sions at  the  Fifth  International  Prison  Congress  hold  in  Paris  in  1895,  the 
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British  delegate  referred  to  "  the  universal  dissatisfaction  existing  in  all  civilized 
■countries  with   the   results   of   short   sentences   of   imprisonment."     "Public 
■opinion,"  he  went  on,  "  in  England,  as  in  all  foreign  countries,  is  impressed 
with  the  barren  and  ineffective  results  of  incarceration  for  short  periods  which, 
because  it  is  the  simplest  and  easiest  method  of  punishing  any  and  every  offence 
: against  the  law,  has  been  and  is  still  unthinkingly  and  promiscuously  applied." 
The  agreement  on  this  point  is  so  general  that  it  lias  not  been  found  often 
necessary  to  debate  it  in  later  Congresses,  but  many  other  expressions  of  opinion 
to  the  same  effect  are  on  record.     Thus  Garofalo  in  his  work  on  "  Crimi- 
nology "  says  (on  page  424) — "  It  is  evident  that  imprisonment  for  such  short 
terms  is  wholly  devoid  of  intimidatory  effect.     As  for  its  I'eformatory  effect 
it  is  not  worth  wasting  words  on."     Sir  Evelyn  Ruggles-Brise    in    a    paper 
written  for  the  Congress  at  Buda-Pesth  in  1905  said  that  experience  had  con- 
•clusiveh'  proved  that  a  succession  of  short  sentences,  often  for  trivial  offences, 
has  a  tendency  rather  to  accentuate  than  to  arrest  the  habit  of  crime.     "  They; 
are  costly  to  the  State  and  prejudicial  to  the  individual  and  an  almost  certain 
prelude  to  his  complete  and  irretrievable  downfall."     The  chaplain  of  Hol- 
loway  Prison  in  his  annual  report  for  1912-13  referred  to  the    •  scandal  of  the 
short  sentence  "  and  the  chaplain  of  Pentonville  Prison  dealing  with  the  same 
subject  said  :      "It  seems  to  me  that  the  man  who  will  invent  some  salutary 
method  of  treatment,  not  involving  imprisonment,  for  minor  breaches  of  the 
law  will  have  earned  well  of  his  day  and  generation."     On  this  the  Prison 
Commissioners  of  England  and  Wales  added  : — "We  have  on  many  occasions 
■during  recent  years  called  attention  to  the  futility  and  harmfulness  of  repeated 
short  sentences,  especially  in  the  case  of  young  and  trivial  offenders.     The 
almost  unanimous  voice  that  comes  to  us  from  the  pi'isons,  be  it  of  officials  or 
voluntary  workers,  calls  for  legislative  remedy."     Action  was  at  last  taken 
in  the  Criminal  Justice  Administration  Act,  1914,  to  apply  a  remedy,  but  instead 
•of  prohibiting  any  sentence  of  imprisoimient  for  less  than  a  month,  as  wei 
have  reason  to  suppose  was  at  first  contemplated,  the  British  legislature,  with 
■characteristic  caution,  made  the  limit  five  days.    "  No  person,"  says  section 
13  (1)  of  the  Act  "  shall  be  sentenced  to  imprisonment  by  a  court  of  summary 
jurisdiction  for  a  period  of  less  than  five  days,"     Presumably  this  applies  to 
-altei'native  as  well  as  to  substantive  sentences. 


443.  The  witnesses  who  appeared  before  us  were  not  less  unanimous  on  the 

Opinion  in  India.  '""^J^^*    "^    *^®    ^^«^<^    Sentence.    Every 

Inspector-general    of    Prisons    in    India 

•condemned  this  method  of  punishment,  and  almost  every  other  authority, 
including  several  high  judicial  officers,  agreed  as  to  its  mischievous  effects. 
There  is  a  widespread  opinion  that  short  sentences  are  seldom  deterrent  and 
never  reformative  while  they  are  harmful  in  familiarising  tlie  offeiider  with 

;prison,  in  destroying  his  self-respect,  and  making  him  indifferent  to  further 
disgrace.  Many  witnesses  said  that  the  short  sentence  was  often  the  intro- 
duction to  a  life  of  crime,  and  there  can  be  little  doubt  that  great  harm  is  done 
in  the  large  cities  of  India  by  sending  yo'ung  boys  and  men  to  jail  for  short 
periods.    They  make  undesirable  acquaintances  and  come  out  with  the  prison 
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taint  oil  tlioni.  Durin«:  these  short  i^eriods  of  imprisonment,  no  serious  attempt 
can  b((  or  is  made  to  enforce  hard  hdionr.  In  the  larger  jails  the  time  is  usually 
spent  in  semi-idleness  and  corrupting  conversation  in  the  quarantine  yard 
while  in  many  of  the  smaller  jails,  and  esi)ecinlly  the  subsidiary  jails,  there 
are  no  yards  where  labour  can  be  carried  out  and  the  prisoners  often  spend 
the  whole  period  locked  up  together  without  occupation  of  any  kind.  In  short, 
the  only  justification  generally  jiut  forward  for  the  short  sentence  is  the  diffi- 
culty of  finding  an  alternative. 

444.  Tn  these  circumstances  Ave  are  strongly  of  opinion  that  definite  steps 
Imprisonment  under  twenty-eight  should  be  taken  by  the  legislature  to  pro- 
days  to  bo  prohibited.  l,n,it  such  sentences.  In  Great  Britain, 
as  has  bvon  shown,  a  precedent  for  such  action  has  been  taken  by  the  prohibi- 
tion of  sentences  for  less  than  fi\'e  days.  In  this  country,  where  the  popula- 
tion is  more  rural  in  chaiacti  r  and  where  drunkenness  is  less  prevalent  than 
in  Great  Britain,  we  tliiuk  that  the  prohibition  might  go  further  and  extend 
to  any  sentence  of  imprisonment,  whether  substantive  or  in  default  of  pajTnent 
of  fine,  for  less  than  twenty-eight  days.  One  of  our  number*  does  not  concur 
in  this  recommendation  :  he  is  unwilling  to  bind  the  discretion  of  the  courts 
and  thinks  that  cases  occasionally  occur  when  imprisonment  is  desirable 
•and  when  a  less  period  than  twenty-eight  days  will  suffice,  a  view  which 
a  few  witnesses  share.  We  are  not  concerned  to  deny  that  there  are 
some  disadvantages  in  tlie  i)roiiosed  restriction  on  the  power  of  the  courts 
and  that  cases  may  arise  when  a  shorter  term  of  imprisonment  than  twenty- 
eight  days  might  be  imposed.  But  we  are  impressed  by  the  necessity  of  taking 
a  step  which  will  leave  no  doubt  in  the  minds  of  the  magistracy  as  to  the  policy 
of  tlie  law.  "We  believe  that  a  far  better  average  result  will  be  obtained  by 
prohibiting  short  sentences  than  l)y  leaving  the  power  to  inflict  them  still  in 
existence.  AVe  think  too,  that  if  an  offence- is  of  such  a  character  that  the  court 
thinks  it  necessary  to  resort  to  the  serious  step  of  sending  the  offender  to  prison, 
it  will  be  not  imi)roper  that  the  period  shall  be  at  least  twenty-eight  days. 
Such  a  provision  would,  we  believe,  be  in  the  interest  both  of  jail  administra- 
tion and  of  the  general  criminal  administration  of  the  country,  and  if  our  recom- 
mendations in  other  Sections  of  this  Chapter  regarding  release  on  probation, 
fine  and  warning  are  given  efTect  to,  we  do  not  anticipate  that  the  courts  will 
meet  with  any  difficulty  in  finding  substitutes  for  short  terms  of  imprisonment. 

444A.  In  Appendix  XII  to  this  Report  will  ha  found  a  note  by  the  Inspector- 
System  of  labour  in  lieu  of  impri-     g^-'i^M-al  of  Prisons  in  Egvpt,  which  reach- 
sonment  in  force  in  Egypt.  ed  us  after  our  report    had  been  drafted, 

giving  an  account  of  an  interesting  experiment  which  has  been  made  in  that 
country  in  allowing  persons  sentenced  to  imprisonment  for  non-pajonent  of 
fine  and  persons  sentenced  to  simple  inii)risonment  for  periods  not  exceeding 
three  months  to  secure  exemption  from  actual  imprisomnent  by  electing  instead 
to  do  six  hours'  work  a  day  for  a  fixed  numlior  of  days.  The  statistics  append- 
ed to  that  note  show  that  in  the  City  of  Alexandria  during  the  four  years  1914- 
1917  an  average  number  of  2,510  persons  annually  elected  to  work  in  lieu  of 

•D.  M.   Doiai  Rajiih  of  Pudukottah. 
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undergoing  imprisonment.  Of  this  total  813  subsequently  paid  their  fines  and 
•so  released  themselves  from  the  obligation  to  labour  ;  1,115  completed  their 
labour  ;  and  530  failed  to  work  and  were  arrested  and  presumably  imprisoned. 
Only  52  persons  escaped  re-arrest  after  failure  to  carry  out  their  undertaking 
to  labour.  The  proportion  Avho  thus  succeeded  in  escaping  the  penalty  of 
■the  law  was  thus  very  small,  but  the  percentage  (23.2)  who  failed  to  carry  out 
the  obligation  to  labour  was  considerable.  The  introduction  of  this  system 
must  impose  a  large  amount  of  troulilo  on  the  police  and  other  authorities. 
We  had  not  an  opportunity  of  examining  its  working  on  the  spot,  and  without 
such  examination  it  is  difficult  to  form  an  opinion  as  to  its  fitness  for  adop- 
tion in  India.  If,  however,  any  Local  Government  were  inclined  to  give  it  a 
trial,  we  see  no  objection  and  sumo  advantage,  as  it  would  certainly  tend 
to  reduce  commitjals  to  jail. 


445.  Tlio    question    whether    solitary    confinement,    when    imposed    by   the 

Solitary  confinement    awarded  by      courts  as  jiart  of  a  judicial  sentence,  does 
the  courts.  i  .  ,   , 

or  does  not  possess  any  deterrent  value 

or  has  any  other  useful  effect,  was  a  subject  on  which  the  most  divergent 
and  indeed  contrary  opinions  were  expressed  by  the  witnesses  who  gave  evi- 
dence before  us.  Officers  with  equal  experience  and  of  equal  weight  took 
exactly  opposite  views,  some  declaring  that  solitary  confinement  imposed  by 
tlie  courts  was  in  no  degree  deterrent  and  of  no  practical  use  while  others 
considered  that  it  was  undoubtedly  most  salutary  and  a  great  deterrent.  One 
fact,  mentioned  by  several  witnesses,  might  seem  at  first  sight  to  possess  some 
evidential  value,  vis.,  that  prisoners  who  have  to  undergo  solitary  confinement 
have  lieen  kno'wn  to  remind  the  jailor  that  it  was  their  turn  to  be  placed  in 
cells.  Even  this  fact,  however,  is  Inconclusive  and  it  seems  probable  that 
the  elTect  of  the  punishment  depends  largely  on  the  temperament  of  the  prisoner, 
and  that,  while  one  man  likes  it,  to  others  it  is  a  severe  trial.  On  the  whole 
the  evidence  was  so  conflicting  and  the  real  effect  of  solitary  confinement, 
when  awarded  by  the  courts,  so  uncertain  that  we  do  not  feel  justified  in  offer- 
ing any  recommendation  on  the  subject. 
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446.  The  average  number  of  convicted  persons  who  are  adniited  into  tlie 
Economic     loss     involved   in     im-     prisons       of      British       India       annually 

prisonment.  amounts  to  nearly  170,000,  while  the  daily 

average  number  of  such  prisoners  confined  in  those  jails  is  a  little  un- 
der 100,000.  This  large  number  of  persons  has  not  only  to  be  housed 
•and  guarded,  but  also  fed,  clothed,  provided  with  medical  attendance  and 
(jtherwise  cared  for  at  the  expense  of  the  community,  and  tht;  annual  cost 
jjcr  head  of  each  jirisoner,  even  after  deducting  such  cash  earnings  as 
are  obtained  from  his  labour,  amounts  to  a  sum  of  about  Rs.  84  i)er 
annum,  a  figure  which  is  rapidly  rising  in  consequence  of  the  general  rise  of 
prices.  It  is  evident  that  the  detention  of  this  large  number  of  ijersons  in  prison 
involves  a  serious  ecoiiomic  loss  to  the  State,  for,  in  addition  to  the  expenditure 
wliicli  the  Statt'  incurs  tijioii  tlmse  persons,  there  is  the  hiss  wliicli  is  sustained 
llirougli  tlieir  withdi-awal  from  the  producing  ranks  of  the  community.  The 
question  which  must  suggest  itself  to  any  one  who  reflects  on  these  figures  is 
whether  it  is  not  ])()ssil)ly  Ity  the  adoption  of  suitabk'  measures  to  reduce  this 
economic  waste.  It  may,  of  course,  be  hoped  that,  by  the  removal  of  the  causes 
•of  crime,  by  the  spread  of  education  and  by  the  various  means  for  the  prevention 
of  recidivism  which  we  have  noticed  in  the  preceding  Chapter,  some  reduction 
of  jail  population  will  be  gradually  achieved  but  there  is  still  a  further  joossi- 
"bility,  viz.,  that  by  a  modification  of  the  prevalent  system  of  sentences  of  ini- 
pris<mment,  the  same  aim  miglit  be  advanced.  This  iiossibility  we  shall  now 
proceed  to  examine. 

447.  It  has  long  been  pointed  out  by  writers  on  penal  science  that  the  mere 
Mere     length      of      imprisonment     detention   of   a   criminal   in   prison   in  no 

harmful.  -^vjiy  suiiplies  a  remedy  for  the  social  evil 

•of  which  crime  is  a  mainfestatioii.  In  this  Report  we  liave  endeavoured  through- 
out to  keep  in  view  the  principle  that  a  main  object  of  imprisomnent  should  be 
the  refoi-mation  of  the  criminal  so  that  he  may  turn  from  liis  evil  courses  and 
refrain  from  crime  in  future.  Even,  however,  if  the  methoils  employed  in  our 
prisons  are  as  far  as  possible  directed  to  this  object,  it  still  remains  unlikely  that 
the  average  prisoner  will  come  out  of  prison  better  fitted  to  take  up  his  place  in 
"the  community  than  he  was  when  he  went  in.  Imprisonment  is  seldom  lieneficial 
in  its  effect  on  the  individual  and  it  is  proliable  that  the  longer  the  sentence  the 
less  likely  it  is  to  be  of  benefit.  Removal  from  the  free  life  of  the  world  and 
subjection  to  the  monotonous  and  depressing  influences  of  jail  discipline"  tend 
more  and  more  to  destroy  the  prisoner's  power  of  initiative,  his  vigour  of  mind 
and  his  capacity  for  free  action.     It  would   seem,  therefore,  legitimate  and 
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desirable  to  adopt  measures  with  tlie  object  of  shortening  the  longer  sentences 
provided  that  this  can  be  done  without  injurj^  to  the  community.  It  must  we- 
think,  be  generally  admitted  that  mere  length  of  sentence  is  not  only  purposeless 
but  liarniful,  both  as  imposing  enhanced  cost  on  the  community  and  as  tendino- 
to  render  the  prisoner  himself  less  and  less  able  to  occupy  a  useful  place  in  the 
world,  and  that  no  person  should  be  detained  in  prison  longer  than  is  necessarr 
to  deter  him,  and  others,  from  the  commission  of  crime.  It  is  no  doubt  also 
necessary  to  take  into  account  the  effect  which  the  punishment  and  its  mitigation 
may  have  on  potential  criminals  in  the  community  ;  but  it  seems  probable  that 
for  the  most  part,  this  effect  is  produced  by  the  original  sentence  and  by  the  loss 
and  disgrace  caused  by  conviction  and  that,  except  in  the  case  of  the  potential 
offender  who  is  alread\-  a  hardened  habitual,  mere  length  of  detention  is  not  a 
very  Aveighty  influence.  It  is  also  generally  recognised  that  certainty  of  detec- 
tion is  a  more  important  factor  in  the  prevention  of  crime  than  severity  of 
punishment. 


448.  Another  consideration  which  has  an  important  bearing  on  this  question 
Defective  information  available  to     ^»   ^^^  undoubted   fact  that   the   criminal 
sentencing  courts.  courts,   on  whom  is  placed  the  duty  not 

only  Oi  deciding  on  a  man's  guilt  or  innocence  but  also  of  apportioning  the 
punishment  to  be  imposed  for  the  crime  which  he  has  committed,  are  to  a  great 
extent  without  the  means  necessary  to  enable  them  to  adju.st  the  punishment  to 
the  offender.  The  older  view  that  the  sole  subject  to  be  considered  in  awarding 
punislunent  was  the  nature  of  the  crime,  is  being  superseded  by  the  more  rational 
view  that  the  punishment  should  also  fit  the  criminal.  It  hardly  needs  demonstra- 
tion that  the  judge  sitting  in  his  court  and  imposing  the  sentence  is  totally  unable 
to  forecast  in  advance  what  will  be  the  effect  of  his  sentence  on  the  prisoner's 
mind  and  when  that  prisoner  could  be  released  without  injuiy  to  the  community. 
This  effect  will  necessarily  vary  with  the  character  of  the  individual  prisoner 
and  may  only  gradually  become  apparent  as  time  goes  on.  In  this  country, 
if  not  in  all  countries,  the  information  which  is  available  to  the  judge  at  the  time 
of  ti'ial  as  to  the  antecedents  of  a  prisoner,  his  character  and  environment  "and 
the  causes  which  conduced  to  the  commission  of  the  crime,  is  often  very  inade- 
quate. One  of  the  most  thoughtful  and  valuable  of  the  witnesses  who  appeared 
before  us,  Mr.  Justice  Heaton  of  the  Bombay  High  Court,  made  the  suggestion 
that  the  apportionment  of  punishment  should  be  entrusted  to  a  different  body 
ii'oiii  that  which  tried  tlie  question  of  guilt  or  innocence.  He  recognised,  however, 
the  force  of  the  objection  to  this  which  is,  that  apart  from  the  duplication  of  work 
which  it  involved,  it  would  still  be  too  early  to  judge  of  the  effect  of  conviction, 
and  of  the  yet  unpronounced  sentence,  on  the  accused.  In  some  of  the  States 
of  America,  an  attempt  has  been  made  to  get  over  this  difficulty  by  appointing 
in  every  court  an  oiificer  whose  duty  it  is,  after  the  prisoner's  guilt  has  been 
established,  to  make  inquiries  and  to  furnish  the  judge  with  information  in- 
cluding a  report  on  his  mental  condition,  which  will  enable  him  to  award  punish- 
ment wisely  aiul  equitably.  This  system  is  said  to  work  satisfactorily  in  the 
United  States  altlijough  even  there  it  was  admitted  that  attempts  had  been  made, 
though  unsuccessfully,  to  influence  the  courts'  officers  in  favour  of  or  against 
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the  prisoner.  In  llii.s  country,  we  do  not  think  that  such  a  system  woukl  have 
any  chance  of  success.  The  many  religious  and  social  cleavages  which  exist  iu 
India  would  inevitably  lead  to  unevenncss  in  the  officers'  reports,  even  if  direct 
corruption  could  be  «niirded  against,  and  Ave  do  not  think  that  it  would  be  wise 
to  attempt  to  imitate  the  American  system  in  this  respect.  At  the  same  time, 
it  does  seem  to  us  possible  that  more  might  be  done,  especially  tlirough  the 
instrumentality  of  the  public  prosecutor,  generally  a  vakil  of  long  standing  and 
position,  to  lay  before  the  court,  after  the  question  of  the  prisoner's  guilt  has 
been  determined,  such  reliable  hiformation  as  would  enable  the  court  to  adjust 
its  sentence  to  the  needs  of  the  case. 


449.  After  all  possible  improvement  has  been  brouglit  about  in  this  direction, 
Adoption     of     the     indeterminata     it  will  still  remain  true,  we  think,  that  the- 
sentence  in  America.  ^^^^^   -^   compelled  to   pass   sentence    in 

at  least  partial  ignorance  of  the  criminal's  true  character  and  history.    It  seems 
to  us  impossible  tliat  the  difficulties  in  the  way  of  adjustment  of  sentence  to  crime 
at  the  moment  Avhcn  tlie  sentence  is  pronounced  can  be  overcome  and  the  theore- 
tically correct  solution  of  these  dilEcultics  would  be  tliat  the  court  should  refrain 
altogether  from  passing  a  definite  sentence  and  should  merely  decide  whether 
a  man  is  gniilty  or  not  and  then  hand  him  over  to-an  expert  body  of  penologists, 
to  be  detained  and  dealt  with  in  accordance  with  his  subsequent  conduct,  the 
fuller  information  which  they  can  obtain  regarding  his  previous  history  and  a 
careful  study  of  his  mental  and  physical  characteristics.     This  is  the  idea  of  the 
indeterminate  sentence  which  has  been  gradually  winning  its  way  to  acceptance 
in  tlie  United  States  of  America.     In  no  State,  so  far  as  we  arc  aware,  has  the 
prfnciple  of  the  indeterminate  sentence  been  carried  to  its  logical  conclusion 
but  in  a  very  large  number  of  States  the  old  conception  of  the  definite  fixed 
sentence  has  been  abandoned  and  a  more  elastic  or  variable  form  of  sentence 
has  bee  adopted.     ^lany  varieties  of  the  indeterminate  sentence  are  to  be  fouijid 
in  the  United  States,  but  the  most  generally  adopted  plan  is  that  of  a  sentence 
which  involves  both  a  fixed  minimum  and  a  fixed  maximum  but  which  leaves  it 
to  the  rcA^ising  body,  generally  knomi  in  America  as  the  parole  board,  to  decide 
after  what  period  within  those  limits  the  prisoner  can  be  released.     It  is  thus 
open  to  the  prisoner  by  good  conduct  and  industry  in  the  prison  to  secure  re- 
lease as  early  as  possil)le  after  he  has  served  the  minimum  period  of  sentence, 
while  it  is  ^vithin  the  power  of  the  parole  board  to  adjust  any  detention  beyond 
that  period  to  all  the  circumstances  of  the  case.    "When  release  is  decided  upon,, 
it  is  ahnost  invarial)ly  made  subject  to  certain  conditions.     The  prisoner  is 
said  then  to  be  on  parole,  and  during  the  parole  period  he  is  usually  under  the 
supervision    of    an    officer   knowni    as  a  parole    officer,    Avhose  duty  it  is  both 
to  see  that  the  conditions  of  release  are  observed  and  to  give  the  prisoner 
any  protection,  assistance  or  advice  he  may  need.     It  would  take  too  long  here 
to  detail  the  different  forms  under  which  the  principle  of  the  indeterminate 
sentence  and  of  release  on  parole  has  been  given  effect  to  in  the  United  States. 
A  fuller  account  of  the  Avorking  of  the  indeterminate  sentence  and  of  the  system 
of  release  on  parole  in  the  United  States  and  other  countries  will  be  found  in 
Appendix  X  to  this  Report.     It  may  be  added  that  in  no  State   in   which  the 
principle  of  the  indeterminate  sentence  has  once  been  adopted  has  there  ever 
LoIJU 
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been  any  reaction  in  favour  of  the  fixed  sentence,  and,  as  will  be  seen  from  Ap- 
pendix X,  the  principle  of  the  indeterminate  sentence  secured  acceptance  at  the 
International  Penitentiary  Conference  of  1910. 


450.  There  are  various  considerations  other  than  those  noticed  above  which 
Arguments  in  favour  of  the  in-  ^^^  cited  in  support  of  the  principle  of 
determinate  sentence.  th^  indeterminate  sentence  and  the 
Tevismg  board.  One  of  these  is  the  uncertainty  and  inequality  which  is 
liable  to  result  when  a  fixed  sentence  is  passed  on  a  prisoner  by  a  single  judge, 
whose  temperament  or  state  of  health  at  the  moment  may  affect  the  result.  In 
India  these  uncertainties  and  inequalities  are  no  doubt  a  good  deal  guarded 
against  by  the  moderating  functions  of  the  high  court,  Init  they  cannot  alto- 
gether be  eliminated  and  a  revising  board,  sifting  the  matter  when  some  years 
of  the  sentence  have  elapsed  and  with  all  the  additional  information  made  avail- 
able by  the  prisoner's  conduct  and  bearing  in  jail,  is,  it  is  urged,  in  a  much 
better  position  than  either  the  original  court  or  the  high  court  to  assess  the 
penalty  correctly.  Again,  it  is  pointed  out  how  powerful  an  influence  the  inde- 
terminate sentence  and  the  possil)ility  of  release  on  parole  must  have  on  the 
reformation  of  the  prisoner.  Here  in  India  we  possess  a  valuable  reformatory 
influence  in  the  remission  system  which  enables  a  prisoner  by  good  conduct  and 
industry  to  reduce  his  sentence  by  one-sixth  or  one-fourth.  But,  it  is  urged,  this 
influence  would  be  'much  enhanced  if  it  were  within  the  prisoner's  power  to 
shorten  his  sentence  to  a  still  greater  extent.  Moreover,  it  is  suggested  that 
the  application  of  the  indeterminate  principle  renders  it  possible  to  afford  much 
"more  adequate  protection  to  society  against  the  repetition  of  crime  than  is 
lUvcly  to  be  secured  under  the  system  of  fixed  sentences.  Public  opinion  is 
almost  invariably  adverse  to  the  imposition  of  lengthy  sentences  of  imprison- 
ment for  offences  against  property  where  the  value  lost  or  stolen  is  small.  To 
sentence  a  man  to  penal  servitude  for  life  for  stealing  an  anna's  worth  of  rice 
or  for  taking  an  article  of  trifling  value  from  some  one's  pocket  is  generally 
made  the  subject  of  adverse  comment,  though  the  prisoner  may  have  been  con- 
victed a  dozen  times  before  and  the  small  value  of  the  theft  may  have  been  due 
merely  to  his  inability  to  take  more.  Some  courts  too  are  unwilling  to  follow 
the  evidence  to  its  logical  conclusion  and  to  condemn  a  man  to  a  long  term  of 
detention  as  an  incorrigil)le  thief  when  the  individual  offence  seems  to  be  trifling. 
But  the  same  unAvillingness  Avould  not  be  felt  if  the  sentence  were  indeterminate 
and  if  the  prisoner  could  be  released  at  any  time  on  proof  of  amendment.  In- 
definite detention  is  also  specially  disliked  by  the  criminal  classes  themselves, 
and  the  institution  of  Camp  Hill  was  at  first  nnieh  resented  by  them,  though  the 
humane  methods  followed  have  since  done  much  to  reduce  this  feeling,     j 

451.  The  idea  of  the  indeterminate  sentence  has  not  yet  been  adopted  in  any 

Analogies  in  England  and  India.  ^'^"^^'   ^"™    '"'   ^''''^  ^"^''^^^   although 

there  have  been  indications  that  public 
opinion  there  is  to  some  extent  moving  in  that  direction.  In  the  system  of  pre- 
ventive detention  of  habitual  ofTenders  and  of  conditional  release  which  has 
been  introduced  in  Great  Britain  by  the  Prevention  of  Crime  Act,  1908,  which 
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13  carried  out  at  Camp  Hill  in  the  Isle  of  Wight  and  which  is  described  in  Ap- 
pendix X,  some  of  the  elements  of  the  indeterminate  sentence  have  received 
legislative  recognition.  Again,  under  the  Borstal  sj-stem  of  Great  Britain,  the 
fact  that  the  authorities  of  Borstal  institutions  are  authorized  to  release  ou 
license  the  youths  eonnnittcd  to  their  charge  whenever  they  think  that  a  suitable 
occasion  for  such  release  lias  arrived,  is  also  a  recognition  bj'  the  legislature  of 
the  indeterminate  principle.  Similar  provisions  exist  in  regard  to  reformatory 
and  industrial  schools.  Some  precedents  favourable  to  the  idea  of  the  indeter- 
minate sentence  are  also  to  be  found  in  India.  Section  401  of  the  Code  of  Crimi- 
nal Procedure  expressly  recognises  the  principle  of  confidential  release  and  many 
instances  of  sucli  release  have  occurred.  The  Reformatory  Scliools  Act,  1897, 
empowers  the  authorities  of  the  school  to  license  out  youthful  offenders  who 
have  attained  the  age  of  fourteen  at  any  stage  in  tlieir  period  of  detention.  In 
the  preceding  Chapter  we  have  advocated  the  application  of  a  similar  proce- 
dure to  adolescent  offenders  in  India,  and  there  appears  to  be  no  essential  dif- 
ference in  this  respect  between  the  case  of  the  adolescent  offender  and  that  of 
the  adult  criminal.  ]\[oreovcr,  the  Government  of  India,  in  Homo  Department 
Kesolution  Ko.  159-169  Jails,  dated  the  Gtli  of  September  1905,  has  adopted  a 
procedure  which"^  directly  involves  the  revision  of  sentences.  Under  that  Re- 
solution, when  the  term  of  imprisonment  undergone  together  Avith  any  remission 
earned  amounts  to  foui'teen  years,  the  question  of  remitting  the  remainder  of 
the  prisoner's  sentence  is  brought  under  consideration.  It  is  tliere  laid 
down  that  the  local  Government  when  considering  the  case  should  take  into 
account  the  circumstances  of  each  case,  the  character  of  the  convict's  crimes,  his 
conduct  in  prison  and  the  probability  of  his  reverting  to  criminal  habits  or  of 
instigating  others  to  conmiit  crime.  It  is  also  provided  that  it  is  open  to  the 
local  Government  to  prescribe  as  a  condition  of  release  that  the  convict  shall 
during  any  term  of  punishment  remitted  be  subject  to  police  supervision  or  to 
any  conditions.  This  system  has  now  been  enforced  for  fifteen  years  and  has, 
we  believe,  worked  successfully.  It  has  not  called  forth  any  protests  from  the 
courts  against  such  interference  with  their  sentences  as  the  system  involves, 
nor  has  it  led  to  any  out((ry  on  the  part  of  the  public  or  the  police  that  criminals 
are  being  prematurely  let  loose.  If  it  does  not  in  terms  recognize  the  principle 
of  the  indeterminate  sentence,  it  has  much  in  common  witli  it. 


452.  We  fully  recognise  the  theoretical  advantages  of  the  indeterminate  sen- 
Revision  of  long  sentences  recom-     fence  and  we  think  it  probable  tliat  it  will 
mended.  continue    to  be  more  and    more    widely 

accepted  ;  but  we  do  not  think  that  it  is  suitable  for  adoption  under  the  conditions 
of  some  Provinces  in  India  at  present.  The  principles  underlying  it  are  too 
little  understood  by  the  general  pubilc  for  it  to  be  safe  to  reconunend  its  intro- 
duction, and  it  is  probable  that  there  would  have  to  be  such  large  exceptions  made 
to  the  application  of  the  system  that  the  result  would  l)e  both  imperfect  and  un- 
satisfactory. We  are,  however,  strongly  impressed  by  the  desirability  of  bring- 
ing every  long  sentence  of  imprisonment  under  review  at  some  period  in  the 
course  of  the.  sentence  by  an  impartial  authority,  which  will  have  before  it  in- 
formation, which  no  sentencing  court  can  possess,  as  to  the  results  of  tlie  period 
of  imprisonment  undergone  by  the  prisoner  and  as  to  the  question  of  his  fitness 
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for  rcloaso.  It  seems  to  us  that  a  system  of  revision  of  sentence  on  tliese  lines- 
could  bo  introduced  without  radical  change  in  the  Indian  system  of  criminal 
administration  and  that  thereby,  many  of  the  advantages  of  the  indeterminate- 
sentence  could  to  a  great  extent  be  achieved. 


453.  The  scheme  which  we  advocate  would  be  somewhat  on  the  following' 

lines.     The   sentence   of  every  long-term 
Details  or  scheme.  prisoner  would  be  brought  under  revision, 

as  soon  as  he  lias  served  half  the  period  awarded  by  the  court  in  the  case  of  the 
non-liabitual  and  two-thirds  of  that  period  in  the  case  of  the  habitual  convict,  pro- 
vided in  both  cases  that  remission  earned,  but  not  remission  granted  in  celebra- 
tion of  public  events,  should  be  included  in  calculating  the  period  undergone, 
and  provided  also  that  no  sentence  should  come  up  for  revision  until  a  period  of 
two  and  a  half  years,  including  remission,  has  been  served.  This  restriction  is 
necessary  in  order  to  prevent  an  overwhelming  amount  of  work  coming  before  the 
revising  board  and  also  because  the  revision  of  shorter  sentences  is  less  required 
than  that  of  long  sentences.  It  may  be  mentioned  here  that,  in  main  outline,  the 
foregoing  scheme  is  that  followed  in  Norway,  Holland  and  possibly  other  Euro- 
pean countries. 

45-1.  There  should  be  constituted  in  each  Province  a  revising  board  which 

might  be  constituted  either  on  a  provincial 
The  Revising  Board.  ,       .  .  .       .       , 

basis  or  on  a  local  basis.     We  are  inclined 

to  favour  a  plan  under  which  the  Inspector-general  of  Prisons  would  be  the  chair- 
man of  the  board,  and  the  district  and  sessions  judge  of  the  area  in  which  the 
jail  is  situated,  together  with  a  non-official  appointed  by  the  Government,  would 
be  the  other  two  rfiembers  of  the  board.  AVhen  the  Inspector-general  of  Prisons 
inspects  each  prison,  it  should  be  part  of  his  duties  to  summon  a  meeting  of  thg' 
board  and  to  consider  the  case  of  every  prisoner  put  before  it  for  the  purpose 
by  the  superintendent  of  the  prison.  It  would  be  necessary,  Ave  think,  to  aj^point 
a  secretary  to  the  revising  board  whose  duty  it  would  be  to  prepare  in  advance 
the  information  regarding  each  prisoner  whose  case  is  to  come  before  the  board, 
to  obtain  the  opinion  of  the  superintendent  of  the  jorison  as  to  the  prisoner's 
conduct  and  fitness  for  release,  the  best  available  medical  oinnion  regarding  his 
physical  and  mental  condition,  the  ophiion  of  tlie  magistrate  of  the  district  in 
which  the  prisoner  Avas  convicted,  or  in  Avhicli  the  prisoner's  home  is  situated, 
regarding  the  possibility  of  releasing  the  prisoner  in  adA'ance  of  the  expir}^  of 
his  sentence  and  also,  if  necessary,  that  of  tlie  judge  who  presided  at  the  original 
trial,  together  Avith  all  other  material  information  bearing  on  the  case.  Then, 
when  the  board  assembled,  it  Avould  take  into  consideration  the  data  thus  collect- 
ed. It  Avould  he  open  to  the  board,  after  a  full  consideration  of  the  Avliole  of  the 
material  collected,  either  to  postpone  the  further  consideration  of  the  matter  in- 
definitely or  until  its  next  meeting,  which  Avould  probably  not  be  until  after  the 
expiry  of  another  twelve  months,  or  to  recommend  to  the  Government  the  release 
of  the  prisoner  Avith  or  Avilhout  conditions  or  security  and  Avith  or  Avithout  any; 
intermediate  period  of  probation.  It  Avould  be  clearly  understood  that  the  rcA^is- 
big  board  Avonld  have  complete  discretion  to  put  back  the  case  altogether  or  for 
any  definite  period  or  indefinitely  and  would  be  under  no  necessity  to  make  any 
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reconmieiulatiou  on  behalf  of  the  prisoner.  It  would  also  be  entirely  at  the  dis- 
cretion of  the  local  Government  to  accept  the  reconnnendation  of  the  revising 
board  and  to  make  an  order  under  section  401  of  the  Code  of  Criminal  Procedure 
or  not.  All  that  the  scheme  we  have  indicated  would  insure  would  be;  that  the 
sentence  of  every  long-term  prisoner  would  be  brought  under  revision  by  an 
expert  body  after  a  certain  pioportion  of  tlie  sentence,  including  any  remission 
gained  under  the  rules,  has  been  undergone.  For  the  2^urpose  of  this  proposal 
a  life  sentence  should  bo  taken  at  20  or  25  years,  as  laid  down  in  the  remission 
rules.  This  scheme  would  require  no  legislation  and  could  be  carried  out  im- 
mediately by  oxccufive  order.  AYe  are  fortified  in  liringing  forward  these  pro- 
posals by  the  fact  that  all  the  judicial  witnesses  whom  we  examined  on  the  point 
were  of  opinion  that  no  objection  would  be  I'aised  by  the  courts  to  their  sentences 
being  revised  in  tlie  manner  suggested. 


45.'!.  We  ccinsid(>r  tliat  it  would  materially  assist  in  tlie  practical  carrying 

Intermediate  imprisonment-  ^i^t  of  this  scheme  if  arrangements  were 

Thana  and  Lahore  experiments.  ^■^^^[^.  ,•,,,.  t]^^.  provision  of  an  intermediate 

stage  of  detention  during  which  a  prisoner  might,  under  the  orders  of  the  revis- 
ing board,  be  required  to  undergo  a  definite  period  of  probation.  During"  this 
period  of  probation,  the  prisoner  would  ho  removed  from  the  ordinary  precincts 
of  the  jail  and  would  be  granted  such  larger  measure  of  freedom  as  would  enable 
his  fitness  for  ultimate  release  to  be  tested.  A  system  of  this  character  existed 
for  several  years  at  the  Thana  Jail  in  Bombay.  At  that  jail,  a  scheme  was  intro- 
duced in  1905  under  which  a  limited  number  of  first  conviction  prisoners  of  prov- 
ed good  character,  who  had  undergone  two-thirds  of  their  sentences,  were  com- 
pletely separated  from  all  other  prisoners  in  the  jail.  They  were 
employed  iii  the  garden  and  were  allowed  various  ]n-ivileges,  such 
as  freedom  from  the  obligation  to  wear  jail  clothing,  i)ermisslon  to  purchase 
a  limited  quantity  of  tobacco  and  sweets,  to  receive  and  write  letters,  to  have 
better  food,  to  get  a  larger  amount  of  remission  and  to  guard  themselves.  This 
interesting  experiment,  while  it  lasted,  is  reported  to  have  been  completely  suc- 
cessful. The  prisoners  selected  for  the  purpose  gave  no  trouble  and  none  of  them 
attempted  to  escape  although  no  warders  were  em[)loyed  to  watch  them  while  at 
work.  By  their  labour  they  greatly  improved  the  garden  and  the  profits  from 
their  labour  were  larger  than  the  average.  The  scheme  finally  came  to  an  end  not 
because  it  failed  to  achieve  the  objects  with  which  it  was  started  but  because 
a  sufficient  number  of  pi'isoners  could  not  be  found  for  its  continuance  without 
reduci)ig  that  available  for  employment  as  convict  officers.  A  somewhat  similar 
method  is  now  h\  operation  at  the  Borstal  Central  Prison  at  Lahore.  There,  a 
certain  number  of  selected  youths  are  provided  with  sepai-ate  quarters  outside 
the  jail.  Emj)loyment  is  secured  for  them  in  tlie  railway  workshoi)s  in  the  town 
of  Lahore  and  they  attend  the  workshops  without  guard  of  any  kind.  They  are 
credited  with  the  full  wages  they  earn  in  tlie  workshops  but  are  required  to  pay 
a  fixed  simi  towards  their  maintenance,  tlie  rest  of  the  pay  being  left  at  their 
disposal.  They  are  required  to  return  to  their  (piarters  in  the  evening  but 
no  roll-call  is  held  during  the  night  and  they  are  treated  with  as  much  con- 
fidence, as  possible  and  are  expected  to  respond  by  loyally  carrying  out  the 
conditions  under  which  they  are  thus  partially  released.  One  of  these  youths 
L5IJC 
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gave  evidence  before  us  and  we  were  favourably  impressed  by  his  account 
of  tlie  working-  of  the  system  and  by  the  evidently  successful  manner  in  which  it 
was  operating  in  this  instance. 


456.  Following-  these  precedents  we  advocate  the  introduction  of  a  proba- 

Suggestions       regarding         inter-      tionary    period    during    which    prisoners 
mediate  period.  j^^- „,j^^  ^^^  .  <  ^^.-^^^  ^^^^ , ,  ^^  ^^^^  ^  convenient 

Americanism,  in  order  that  their  fitness  for  eventual  release  may  be  tested  and 
the  prisoners  themselves  given  a  half-waj'  house  between  confinement  in  the  jail 
and  full  liberty.     In  the  United  States  this  idea  is  represented  by  the  system  of 
treating  selected  prisoners  as  "  trusties  "  and  allowing  them  to  go  outside  the 
prison  unattached  for  farm  operations  or  otlier  work  and  other  purposes.     This 
enables  the  authorities  to  judge  whether  a  prisoner  is  a  suitable  person  for 
Tjarole,  and  so  permits  of  a  definite  recomme^idation  being  placed  before  the 
Parole  referred  to  in  paragrapli  449.     Another  method  would  be  to  provide  or 
set  aside  at  each  central  jail  suitable  buildings,  in  which  prisoners  could  be 
placed  while  undergoing  a  probationary  period.     Possibly  these  buildings  might 
be  outside'  the  main  wall,  as  is  the  case  at  the  Borstal  Central  Jail,  Lahore, 
labotlr  being  found  in  neighbouring  works  or  farms  and  the  prisoners  being 
merely  required  to  return  to  sleep  at  the  jail.     Again,  it  might  be  found  possible 
in  some  Provinces  to  make  over  a  district  jail  in  ji  suitable  locality  for  the  accom- 
modation of  prisoners  thus  on  probation.     In  Burma  a  scheme  is  under  consider- 
ation for  the  creation  in  the  Irrawady  Delta  of  a  Farm  Colony,  to  which  priso- 
ners after  a  period  in  jail  might  be  sent  and  there  allowed  to  live  with  their 
families,  the  control  of  the  colony  being  entrusted  to  an  officer  of  the  Salvation 
Army.     Such  a  scheme  appears  to  us  have  great  potentialities,  but  there  may  be 
difficulty  in  some  ProA'inces  in  finding  land  for  the  jnirpose.     It  would  be  left 
to  local  Governments  and  local  circumstances  to  decide  Avhich  of  these  plans 
should   be    adopted,  but    we    think    that  an  essential  feature  of  the  period  of 
probation  should  l)e  that  the  i')robationer  should  be  gradually  released  from 
restrictions,  being  thus  subjected  to  the  ordinary  temptations  of  free  life,  while 
sui^portod  by  the  assistance  and  advice  of  the  supervising  authorities.     We 
would  not  make  this  probationary  period  an  absolute  essential  of  the  adoption 
of  the  principle  of  rcAdsion  of  sentence,  but  we  certainly  thhdv  that  it  would 
be  wise  to  give  it  a  trial  in  each  Province. 


457.  When  the  release  of  a  prisoner  has  been  recommended  by  the  revising 

„     ,,,.  -     ,  board  and  sanctioned  bv  the  local  Govern- 

Conditions  of  release. 

ment  under  section  401  of  the  Code  of 
Criniiiiid  Procedure,  either  after  or  without  an  intermediate  period  of  probation- 
ary detention,  we  think  that  in  all  ordinary  cases  the  release  should  be  subject 
to  certain  definite  conditions  which  should  Ise  laid  doA\ni  by  the  local  Government 
and  should  be  adapted  as  far  as  possible  to  the  requirements  of  the  individual 
case.  It  is  unnecessary  for  us  to  enter  into  any  great  detail  as  to  what  tliese 
conditions  should  contain.  It  is  certainly  necessary  that  it  should  bind  the 
released  prisoner  to  keep  the  authorities  advised  of  his  place  of  residence  and  of 
his  nietliod  of  emi)]oymeiit.     It  is  also  desirable  that  it  should  require  a  prisoner 
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to  iil)stain  from  consorting-  willi  bad  clmractL-rs,  to  iuail  an  industrious  life,, 
and  to  refrain  from  all  broaches  of  the  law.  It  should  Innd  him  to  habits  of  tem- 
perance and  general  good  behaviour  and  to  submit  himself  to  the  guidance  of  the 
parole  officers  whose  functions  are  described  in  the  next  paragraph.  Any  breach 
of  the  conditions  subject  to  which  he  'is  released  would  render  the  prisoner  liable 
to  undergo  the  fu-ll  period  of  sentence  which  remained  unexpired  on  the  date 
when  ho  was  released  from  prison.  It  would  be  necessary  that  the  prisoner 
should  himself  asser.t  to  and  accept  the  conditions  before  his  release. 


458.  Some  agency  would  bo  required  to  ascertain  and  insure  that  the  priso- 

ner carries  out  the  conditions  under  which 
Parole  officers.  .  n       t^  i  i  •  •    •       , 

no  IS  released.      It  would  in  our  opinion  be 

altogolhor  undesirable  to  impose  this  duty  upon  the  police.  All  the  witnesses 
whom  we  consulted  on  the  suliject  were  unanimous  on  this  point,  and  they  gene- 
rally a'^reod  that  tlu'  period  of  supor\'ision  which  wo  contemplate  in  these  pro- 
posals should  replace  that  of  police  surveillance  which  can  at  present  be  imposed 
under  section  565  of  the  Code  of  Criminal  Procedure.  Nor  does  it  seem  to  u& 
ordinarily  desirable  that  the  supervision  of  the  released  prisoner  should  be  en- 
trustoil  to  the  villi'.ge  headman.  In  many  parts  of  India  village.-;  are  so  much 
broken  up  into  factions  that  it  might  bo  impossible  for  a  released  prisoner  to 
receive  fair  play  if  he  wore  placed  under  the  snpervision  of  tlie  village  headman. 
Moreover,  the  capacit\-,  education  and  ofiicionc\'  of  village  headmen  vary  indefi- 
nitely. We  are  reduced,  therefore,  to  the  conclusion  that  some  fresh  grade  of 
official  would  have  to  be  created  for  the  supervision  of  released  prisoners.  These' 
officials,  to  be  laiov,n  as  ]3arole  officers,  should,  avo  think,  1)0  attached  to  the  appro- 
priate jail  and  bo  under  the  control  of  the  suporintondont  thereof.  It  would  be 
their  business  to  find  employment  for  released  ])risoners,  to  protect  the  prisoner 
from  any  interference  by  tlif  ]iolico  or  other  persons,  to  extend  friendly  advice 
and  support  to  the  prisoner  in  the  critical  period  which  must  elapse  imme- 
diately after  his  release  and  to  see  that  the  conditions  of  release  are  loyally  and 
carefully  observed.  In  oi-der  to  secure  suitable  persons  for  this  Avork,  it  will  bo 
necessary  to  give  somewhat  liberal  remuneration,  with  such  prospects  of  promo- 
tiiiii  as  will  ensure  faithful  service,  and  to  select  candidates  with  special  care  and 
discretion.  We  should  be  inclined  not  to  insist  on  any  definite  qualifications,  such 
as  the  possession  of  a  university  degree  or  the  like,  but  a  good  standard  of  edu- 
cation would  be  essential  and  we  think  that  every  candidate  should  undergo  a 
period  of  training  in  the  duties  of  his  office  before  ho  is  actually  appointed. 
Further  details  regarding  the  method  of  selecting  such  candidates  must  neces- 
sarily be  left  to  local  (rovornments,  our  proposals  on  this  subject  ])oing  through- 
out entirely  tentative. 

459.  Under  section  565  of  the  Code  of  Criminal  Procedure,  certain  courts 

T>ni,-«o  ««*  ♦«  ^         •  -  -  ^'■'^'^'    power,    when    passing   sentence   on 

Police  not  to  exercise  supervision.  .  i  .-<  "^ 

a  prisoner  convicted  for  the  second  time 
of  certain  offences  under  Chapters  XII  and  XVII  of  the  Indian  Penal  Code,  to 
order  that,  for  a  period  not  exceeding  five  years  from  the  date  of  expiry  of 
sentence,  his  residence  and  an\-  change  of  residence  shall  be  notified  in  accord- 
ance with  rules  to  be  made  by  the  local  Government.     This  procedure  would 
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•evidently  be  inappropriate  in  the  case  of  persons  released  by  the  revising  board 
under  the  proposals  made  in  this  Chapter.  As  observed  in  the  last  paragraph, 
■\vo  do  not  think  tliat  the  supervision  of  such  persons  should  be  entrusted  to  the 
police.  If,  as  we  recommend,  this^duty  is  imposed  on  a  special  class  of  officer, 
io  be  termed  parole  officers,  it  would  be  very  undesirable  that  the  police,  as  well 
as  the  parole  officer,  should  exercise  supervision  over  these  persons.  We  think, 
therefore,  that  the  revising  l)oard,  when  releasing  a  prisoner  on  parole,  should 
have  power  to  direct  that  any  order  wliich  may  have  been  made  regarding  him 
under  section  565  of  the  Code  of  Criminal  Procedure  should  be  suspended,  and 
that,  if  the  person  so  released  completes  the  period  of  parole  successfully, 
the  order  should  be  finally  set  aside  and  become  void. 

460.  If  the  scheme  of-  revision  of  sentence  proposed  in  this  Chapter  is  ap- 
Litmp  remissions  on  public  yvoxeA  and  introduced,  we  would  strongly 

occasions  to  cease.  urge   the   abandonment   of  the   system   of 

granting  lump  remissions  of  sentence,  generally  at  the  rate  of  one  month  for  each 
year  of  sentence,  which  has  of  late  years  been  used  as  a  means  of  marking  such 
events  as  the  Accession  or  Jubilee  of  the  Sovereign  or  other  occasions  of  public 
rejoicing.  The  release  of  a  certain  number  of  short-term  prisoners  on  these 
celebrations  is  a  comparatively  harmless,  if  not  a  very  appropriate,  way  of  recog- 
jiising  public  cause  of  thanksgiving,  but  the  shortening  of  the  sentences  of 
prisoners  who  are  not  released  seems  to  us  to  have  very  little  utility  and  to  be 
open  to  many  objections.  The  prisoner  whose  conviction  occurs  just  after  th^ 
fixed  date  finds  himself  excluded  from  the  benefit  of  this  act  of  clemency  and  sees 
no  sense  or  justice  in  the  "exclusion.  The  prisoner  who  is  sentenced  in  time 
to  participate  receives  a  benefit  which  he  has  not  earned  and  which  he  rightly 
regards  as  merely  due  to  a  stroke  of  luck.  In  other  ways  the  system  works  un- 
evenly and  inequitably.  If  the  execution  of  judicial  sentences  is  to  be  placed  at 
all  on  a  scientific  basis,  such  fortuitous  accidents  should  as  far  as  possible  be 
excluded. 
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4G1.  T!ic  great  majority  of  the  civil  prisoners  admitted  into  the  prisons  of 
Imprisonment  in  execution  of  de-      ^^'^^  country  are  persons  committed  by  the 
crees  of  civU  courts.  civil  courts   in  the   execution  of  decrees 

under  the  Code  of  Civil  Procedure.  Several  of  our  witnesses  have  expressed  in 
their  e\-ideiice  views  either  in  favour  of,  or  against,  such  imprisonment,  but  this- 
is  a  subject  which  seemed  to  us  to  bo  outside  the  scope  of  our  inquiry  and  we- 
accordingly  have  not  attempted  to  obtain  full  information  regarding  it  and  «re 
not  ill  a  position  to  express  any  opinion  on  the  matter. 

4G2.  There  seems,  however,  to  be  hardly  any  room  for  difference  of  opinion 
Objections    to    presence     of     civil     '^^    *-^    t'lt'    undeslrability,    under    existing 
prisoners  in  criminal  jails.  conditions,  of  the  practice  which  exists  in 

most  Provinces  of  India,  of  confining  civil  prisoners  in  criminal  jails.  Under 
section  31  of  the  Prisons  Act,  1894,  a  civil  prisoner  is  permitted  to  obtain,  sub- 
ject to  certain  conditions,  food,  clothing,  bedding  and  other  necessaries  from  out- 
side. Under  section  34  he  is  imder  no  obligation  to  labour  but  may  pass  the  time- 
in  comi)lece  idleness  or  may,  at  his  option  and  with  the  superintendent's  permis- 
sion, folio  v.-  any  trade  or  i^rofossion  he  likes  and,  if  he  finds  his  o\\^l  implements, 
shall  be  allowed  to  receive  the  whole  of  his  earnings.  The  presence  in  a  crhninal 
jail  of  an  elonient  such  as  this  is  evidentlj'  objectionable.  It  is  difficult  to  prevent 
the  special  articles  of  diet  or  otherwise  which  civil  prisoners  receive  from  outside 
from  being  passed  into  other  parts  of  the  jail.  The  introduction  of  these  articles- 
is  a  constant  source  of  danger  of  communicating  disease  and  the  presence  of  a 
number  of  id-le  inmates  has  a  bad  effect  on  the  jail  as  a  whole.  There  are  also 
objections  to  subjecting  a  civil  prisoner  to  the  stigma  of  imprisonment  in  a 
criminal  jail. 

463.  "vVe  think  it  is,  therefore,  exceedingly  desirable  that,  whei'ever  possible. 

Civil    prisoners  should  be  in  civil     civil  prisoners  should  be  removed  from  the 
prisons  subject  to  the    senior    civil         ..,..,         ,     , 
judge.  criminal  .|ail  and  should  be  confined  in  a 

separate  institution  which  should  be  under  the  control  of  the  senior  civil  judge 
and  managed  by  him  through  his  office  establishment.  In  the  Bombay  Presi- 
dency this  is  already  the  arrangement  except  in  Bombay  City  and  there 
seems,  tiierefore,  no  reason  to  suppose  that  it  would  bo  found  impossible  to  carry 
it  out  elsewhere.  The  chief  difficulty  would  probal)ly  be  found  to  consist  in  the- 
provision  of  buildings,  but  in  all  parts  of  India,  except  the  l\[adras  Prcsidencv^ 
LOIJC 
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.the  number  of  civil  prisoners  to  be  dealt  with  is  so  small  that  it  may  be  possible 
to  overcome  this  oljjection.  This  will  be  apparent  from  the  statistics  annexed 
to  this  Chapter. 

4G4.  Unless  and  nntil  it  is  thus  possible  to  make  over  civil  prisoners  to  the 

If  this  is  impossible,  civil  prisoners'     care  and  control  of  the  civil  judge,  and  so 
yard   should  be    completely    cut    oif     ,  ,,         ,  .      ,  n      t    ■      .^ 

from  criminal  jail.  long  as  they  have  to  be  conlmed  m  ths 

criminal  jail,  it  is  very  necessa-ry  that  they  should  be  as  far  as  possible  cut  off 
from  access  to,  or  communication  with,  criminal  prisoners.  "Wherever  possil)lc>, 
the  civil  prisoners  should  be  keiit  in  an  extramural  building.  \Vhere  this  cannot 
be  arranged,  their  yard  should  be  so  placed  that  the  entrance  to  it  should  be 
separate  from  the  entrance  to  the  jail  and  that  there  should  bo  no  inner  com- 
munication with  the  jail. 

465.  The  civil  prisoner  should  be  encouraged  to  work  because  idleness  is  bad 
Civil  prisoners  to  be  allowed  books     loi"  ^^^^  ^^^n  himself,  but  we  do  not  think  it 

and  news  papers.  [^  necessary,   as   some   of  our  witnesses 

suggested,  to  revise  section  34  of  the  Prisons  Act  and  force  the  civil  prisoner  to 
labour  for  the  benefit  of  his  creditor.  Nor,  on  the  other  hand,  do  we  support  the 
views  of  another  class  of  critics  who  suggested  that  the  civil  prisoner  should  be 
given  superior  accommodation,  be  granted  such  amenities  as  la^vn  tennis  or 
badminton,  and  even  be  exempted  form  the  liability  to  compulsory  vaccination. 
.AVe,  however,  recominend  that  they  may  be  allowed  books  from  the  jail  library, 
and  that  they  should  be  permitted  to  obtain,  at  their  own  expense,  any  books  and 
newspapers  from  outside,  subject  to  such  safeguards  against  the  introduction  of 
improper  literature  as  may  be  thought  to  be  necessarj-.  They  should  also  be 
allowed  any  harmless  indoor  games.  So  far  as  possible,  we  think  that  separate 
.sleeping  acconnnodation  should  be  available  for  civil  prisoners. 

466.  Section  27  (4)  of  the  Prisons  Act,  1894,  provides  that  civil  prisoners 

Employment  of  convict  officers  in     ^^^^^  be  kept  apart  from  criminal  priso- 
■civil  prisoners'  yard  to  be  prohibited,     nei-g.     Under  this  provision  of  the  law  the 

practice,  which  has  occurred  in  some  Provinces,  e.ii.,  Burma,  of  employing  con- 

-vict  officers  to  guard  civil  prisoners  is  irregiilar  and  should  be  put  a  stop  to. 

Ajjart  from  the  legal  objection,  it  is,  we  think,  undesirable  that  civil  prisoners 

should  be  brought  into  contact  with  convicts  and  we  recommend  that  the  practice 

should  be  prohibited. 


Section  II. — State  Prisoners. 


467.  The  term  *'  State  prisoner  "  is  generally  used  to  denote  a  prisoner  con- 
Arrangements    relating    to    State    ^"1^1  under  Begulation  111  of  1818  or  the 
prisoners  in  jail.  corresponding  Regulations  in  force  in  the 
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Madras  and  Bombay  Piosidoiicies.  These  prisoners,  when  in  jail,  are  detained 
in  special  enclosures  or  buildings  separate  from  all  other  i^risoners  ;  they  ai'C 
granted  such  indulgences  as  l)ooks,  writing  materials,  tobacco,  bctel-)iut  and  tlio 
like  and  are  sul)jected  to  no  more  restraint  than  is  necessary  for  their  safe 
custody.  The  arrangements  made  appeared  to  us  to  be  as  satisfactory  as  is 
possible  in  the  case  of  persons  who  have  to  be  confined  within  a  jail,  and  we 
received  no  complaints  from  any  State  prisoner  regarding  liis  treatment  by  tlie 
:jail  authorities.  In  many  cases  facilities  have  been  provided  to  enable  prisoners 
of  thlis  class  to  play  badminton  or  hn\ii  tennis. 


Section  III. — Military  Prisoners. 


468.  Under  section  107  of  the  Indian  Army  Act,  191 1,  whenever  any  sentence 

_                             ,             .    .           ,       of   transportation    or   rigorous  imprison- 
Present  system  of  committing:  sol-                    .  '                               '^ 

diers  of  the  Indian  Army  to  criminal     iiient      is     ]):issi'(l     ninler     that  Act,     the 

jails  for  military  offences.                                           ,                      v           «  in.. 

prisoner  s   cunnuaiKUUg  oincer  shall  ior- 

•\vai"d  the  warrant  and  the  prisoner  to  the  officer  in  clnirge  of  the  civil  prison  in 
•which  such  person  is  to  be  confined  (these  words  here  referi'iug  to  the  criminal 
gail  of  the  ci^^l  administration)  Avitli  a  view  to  the  carrying  out  of  the  sentence; 
but  if  the  sentence  does  not  exceed  three  months,  it  is  open  to  the  military 
authorities  to  direct  that  the  sentence  shall  lie  carried  out  in  military  custody. 
The  result  of  these  provisions  is  that  military  prisoners  of  the  Indian  Army 
sentenced  to  imprisonment  by  courts-martial  for  i)nrely  military  crimes  are 
received  in  criminal  jails.  The  Army  Act  itself  reoonniises  the  existence  of  a 
distinction  between  those  offences  which  under  .section  .'H  of  tlic  Act  constitute 
**  disgraceful  conduct  ",  as  for  instance  theft,  fraud  or  offences  involving  cruelty 
or  indecency,  aaid  those  which  do  not,  such  as  al)siiiee  without  leave,  insubor- 
dination, drunkenness,  etc.,  but  under  the  provisions  above  noticed  every  mili- 
tary prisoner  sentenced  to  imprisonment  for  any  period  '.n  excess  of  three 
months,  whatever  his  offence,  must  be  sent  to  a  criminal  jail,  where  he  is  liable 
to  be  kept  in  the  same  wards  with  persons  convicted  of  crinies  such  as  burglary 
or  theft.  It  also  results  in  the  prisoner's  returning  t(j  liis  village  under  the 
stigma  of  having  been  in  a  criminal  jail. 

469.  It  seems  to  us  that  tliis  arrangement  is  very  undesirable.     In  the  case 
Prisoners    sentenced    for    purely     ^^  British  officeis  and  soldiers  sentencea 

military  offences  should  not  be  sent     to   imprisonment    by   couits martial   for 

purely  military  ottenees,  that  is,  for  acta 
not  constituting  an  offence  under  the  ordinary  criminal  law,  they  are  not  scut 
to  criminal  jails  but  are  kept  in  military  prisons.  \\\.  tliink  th'at,  if  possible, 
SjmUar  arrangements  should  be  made  in  the  case  of  officers  and  soldiers  of  thj 
Indian  Army.  This  would,  however,  involve  an  aniemhneiit  of  the  Indian  Army 
-Act,  1911,  as  well  as  the  provision  of  suitable  military  prisons. 
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470.  In  the  Bombay  Presidency  orders  have  been  issued  by  the  local  Gor- 
If  this  is  impossible,  they  should  go    emment    to    the    effect    that    natives    of 
only  to  a  selected  jailor  jails.  j^dia  who  havfe  been   sentenced  to  im- 

prisonment by  courts — martial  for  purely  military  oft'ences  and  for  whom  accom- 
modation apart  from  other  prisoners  is  required  shall  not  be  confined  in  any 
prison  other  than  a  central  prison  or  the  special  prison  at  Aden.  These  orders- 
are  intended  to  facilitate  the  segregation  of  the  military  prisoners  referred  to 
from  other  prisoners,  and  so  far  as  they  go,  they  appear  suitable  and  we  think 
should  be  reproduced  in  other  Provinces.  We  would,  however,  go  farther  and 
propose  to  direct  that  such  military  prisoners  shall  be  confined  only  in  one  or 
more  selected  central  prisons  where  separate  accommodation  for  them  will  be 
available.  But,  as  already  remarked,  it  would,  we  think,  be  altogether  prefer- 
able that  they  sliuuld  not  be  sent  to  a  cruuinal  jail  at  all. 


Section  IV. — Under-trial  Prisoners. 

471.  In  most  ProviucL's  of  India  the  existing  arrangements  for  unconvicted 
EKisfcing  arrangements  for   under-     crinimal     or     under-trial     prisoners     are 
trial  prisoners.  among  the  least  satisfactory  features  of 

the  prison  administration  of  this  country.  Witness  after  witness  commented 
adversely  ou  the  absence  of  adequate  means  of  classification  and  segregation, 
both  in  jails  and  subsidiary  jails  and  lock-ups.  In  some  Provinces  the  treatment 
of  an  under-trial,  as  soon  as  he  enters  a  jail,  resembles  too  nearly  that  of  a  con- 
\icted  prisoner.  The  practice  of  taking  unconvicted  prisoners  thvough  the 
streets  from  the  jail  to  the  court  and  back,  often  handcuffed,  sometimes  fettered 
or  roped,  is  too  common.  The  first  defect  is  largely  due  to  the  lack  of  proper 
and  sufficionl  l)nlldings,  the. second  is  mainly  a  survival  of  early  practice,  while  the 
third  is  i\  matlci-  for  wliifh  the  police  are  responsible. 

472    If  it  wei-c  ])rac!ic'a]>lo,  it  would  dou1)lloss  bo  desirable,  wherever  large 
Under-trial    block    to    be  entirely     ii^mbers     of     under-trial    prisoners     are 
separated.  received,  to  accommodate  them  in  a  sepa- 

rate jaii.  As,  however,  this  is  not  generally  possible,  the  existing  practice  under 
which  the  under-trial  block  forms  part  of  the  ordinary  criminal  jail  must  continue, . 
but  it  is  desirable  that  it  should  be  completely  separated  from  the  portion  of  the 
prison  occupied  by  convicted  prisoners.  Where  sufficient  ground  is  available 
there  aro  advantages  in  having  the  under-trial  block  as  a  separate  enclosure  out- 
.side  the  main  gale,  but  il  iimsl  be  added  that  this  involves  some  additional  amount 
of  stafT  *'or  guarding  and  somr-  loss  of  seonrit-y. 

47".  Section  27  of  (lie  Prisons  Act,  1894,  lays  do\Mi  that  unconvicted  criminal 
Convict  oflicers  should  not  be  used     prisoners  shall  be  kept  apart  from  convict- 
to  guard  Tinder.trial  prisoners.  ed  criminal  prisoners.     It  seems  to  us  to 
be  a  clear  infringement  of  the  terms  of  this  section  to  direct,  as  is  done  in  the 
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Jail  Manuals  of  some  Provinces',  that  the  under-trial  block  should  be  placed  in 
charge  of  convict  officers.  Thus  rule  8(j9(4)  of  the  United  Provinces  Prison 
Manual  says  :  "  A  convict  officer  sliall,  at  all  times,  both  day  and  night,  bo 
present  in  the  under-trial  ward,  (a)  During  the  day  a  selected  convict  overseer 
shall  have  charge  of  the  under-trial  section.  In  selecting  a  prisoner  for  this 
duty  the  superintendent  must  satisfy  himself  from  the  man's  antecedents  that 
he  is  not  likely  to  corrupt  the  prisoners  in  his  charge,  (h)  At  night,  for  the 
purposes  of  guarding  unconvicted  criminal  prisoners  inside  their  wards,  a 
specially  selected  comiot  overseer  and  four  convict  night-watclnnen  shall  be 
appointed.  The  selection  shall  be  strictly  limited  to  prisoners  in  jail  for  minor 
offences."  Such  a  rule  not  only  ignores  the  provisions  of  the  law  but  overlooks 
the  obvious  objections  to  putting  untried  and  possibly  innocent  prisoners  in 
charge  of  convicted  criminals.  We  th'ink  that  such  rules  should  be  cancelled 
and  the  practice  which  they  represent  should  be  put  an  end  to  and  that  no  con- 
victed prisoners  (except  sweepers,  etc.)  should  ordinarily  be  allowed  to  enter 
the  under-trial  vard. 


474.  A  much  more  difficult  question  arises  when  we  turn  to  the  consideration 
Absence    of   proper    classification     of  the  degree  and  method  of  separation  of 
and  segregation  at  present.  under-trial   prisoners   from   one   another. 

The  present  nrrangcmenfs  in  most  jails  are  tliat  the  prisoners  are  locked  up 
together  at  night  in  one  or  two  largo  association  wai"ds,  and  by  day  are  allowed 
to  mingle  freely  in  the  common  yard  provided  for  under-trials.  It  is  hnrdly 
possible  to  defend  such  an  arrangement  winch  allows  the  first  offender  to  be  in 
prolonged  communication  with  the  hardened  habitual,  and  which  provides  for  no 
separation  between  a  decent  member  of  society  and  the  lowest  grade  of  criminal. 
In  our  inspections  we  noticed  instances  ox  the  results  of  such  absence  of  segrega- 
tion, e.g.,  a  young  man  charged  with  a  first  offence,  placed  between  two  old 
thieves.  It, is  not  surprising  that,  as  one  of  our  witnesses  told  us,  "  contamina- 
tion begins  in  the  under-trial  yard."  On  the  other  hand,  the  difficulties  of  pro- 
viding adequate  and  efficient  separation  are  very  great.  To  accomplish  this  vrill 
involve  a  large  amount  of  structural  alteration  in  many  prisons,  Avhile  in  some, 
owing  to  the  restricted  area  available,  it  will  be  actually  impossible. 

47.').  Wo  rceommeiKl  that  in  all  future  construction,  the  accommodation  to  be 
Measures  for  separation  by  night     Pi'ovided  for  under-trial  prisoners  should 
and  by  day  in  future.  jje  entirely  cellular  in  character.     This  will 

provide  complete  separation  for  every  prisoner  by  night.  We  are  divided  in 
opinion  as  to  whether  similar  separation  should  be  enforced  by  day.  On  the  one 
hand,  it  is  urged  that  to  subject  an  under-trial  prisoner  to  separate  confinement 
by  day  and  night  for  periods  which  may  extend  to  six  months  or  even  more,  with 
no  opportunities  for  conversation  with  his  fellow-prisoners,  is  to  inflict  an  into- 
lerable hardship  on  a  possibly  innocent  man,  that  he  will  leave  the  prison  embit- 
tered and  disheartened  by  such  treatment,  and  that  the  risks  of  contamination 
can  be  greatly  reduced  by  introducing  some  classification  of  under-trial  prisoners 
and  sub-dividing  the  yard  accordingly.  On  the  other  hand,  it  is  suggested  that  if 
adequate  arrangements  for  daily  exercise  outside  the  cell  are  made,  the  hardship 

of  separate  confinement  would  be  sensiblv  lessened  ;  that  no  classification  of 
L5IJC 
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under-trial  prisoners  can  really  guard  against  the  chances  of  the  corruption  of 
the  better  by  the  worse  prisoners  ;  and  that  separation  by  day  as  well  as  by  night, 
without  opportunities  for  conversation  with  fellow-prisoners  is  the  rule  in  Great 
Britain.  The  opinion  of  the  majority  *  is  opposed  to  confinhig  under-trial 
prisoners  in  their  cells  l)y  day.  We  are,  however,  agreed  that  any  prisoner  who 
wishes  to  remain  separate  during  the  day  should  be  allowed  to  do  so  and  that, 
with  this  object  the  cells  should  not  be  locked  during  the  day,  so  that  any  prisoner 
can  retire  to  his  cell  whenever  he  likes.  We  also  agree  in  the  hope  that  all  local 
Governments  will  continue  to  press  on  the  attention  of  the  courts  the  objections 
to  the  prolonged  detention  of  untried  prisoners  in  prison  and  Avill  do  all  that  is 
in  their  power  to  promote  the  speedy  disposal  of  criminal  charges  against  persons 
in  custodj'.  In  the  course  of  our  tours  we  came  across  several  instances  of  long 
detention.  Thus,  in  the  Bhagalpur  Central  Jail,  we  found  on  the  26th  February 
1920,  a  man  who  had  been  in  jail  since  the  27th  September  1919.  Similar 
instances  will  be  found  recorded  in  many  of  the  recent  Annual  Jail  Administra- 
tion Eeports  of  the  Bombay  Presidency.  Eule  881  of  the  United  Provinces  Prison 
]\Ianual  provides  that  it  is  the  duty  of  the  Inspector-general  of  Prisons  to  ex- 
ercise a  legitimate  watchfulness  over  the  numbers  and  detention  of  prisoners  con- 
fined in  the  under-trial  yards  under  his  inspection  and  to  call  the  attention  of  the 
Government  to  the^ubject,  if  circumstances  necessitate  this  action.  We  think 
that  somewhat  similar  provisions  might  be  included  in  the  Prison  IManuals  of  all 
Provinces,  where  such  a  rule  does  not  already  exist,  and  that  all  jail  visitors 
should  be  instructed  that  attention  to  this  matter  is  one  of  their  most  important 
duties. 

476.  It  is  very  desirable  that  some  separation  of  under-trial  prisoners  by 

^  ^  ^.  .  .  ,    .,  „j«^*^;oi     dav  should  be  carried  out  in  all  jails.     In 

Sub-divisions    of    the     ander-triai 

yard.  the  first  place,  it  is  essential  that  adoles- 

cent prisoners  should  be  separated  from  adults.  Even  this  is  not  at  present 
always  enforced.  In  the  second  place,  it  is  desirable  that  prisoners  who  are 
knoAvn  to  have  been  in  jail  before  should  be  separated  from  those  who,  so  far 
iifi  can  1)0  ascertained,  are  in  prison  for  the  first  time.  As  one  of  our  witnesses 
said  :  "  The  old  offenders  invariably  advise  and  corrupt  the  others  while 
under  remand."  Accommodation  must  also  be  available  to  render  possible 
the  complete  separation  of  those  prisoners  whom  the  magistracy  or  police  wish 
to  be  kept  apart.  It  is,  therefore,  necessary  that  in  all  jails  there  should,  if 
possible,  be  three  sub-divisions  of  the  under-trial  yard,  so  arranged  tliat  the 
prisoners  in  one  sub-division  cannot  communicate  with  those  in  another.  In 
any  under-trial  block  that  may  hereafter  be  constructed,  the  cells  should  be  so 
built  as  to  allow  this  division  into  three  sub-yards  to  be  carried  out.  Of  course, 
if  it.  were  decided  that  every  under-trial  prisoner  should  be  kept  in  his  ceU 
by  day  as  well  as  by  night,  this  separation  into  three  sub-divisions  would  l^e  less 
necessary. 

All    AVe  learn  that  in  the  Philippines  any  period  passed  in  prison  by  a 

Period  spent  as  under-trial  to  be     prisoner,  other  than  a  recidivist,  prior  to 

allowed  for  as  part  of  any  sentence     .  .     (.Qj^^jctjon  is  taken  as  forming  a  por- 

of  imprisonment.  .  ,        ,  .  i 

tion    of    any    sentence    of    imprisonment    to    which    the    prisoner    may    be 

-Sir  J.  DuBoulay,  Colonel  Jackson,  Sir  W.  Buchanan  and  D.  M.  Dorai  Rajah  of  Pudukottah. 
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seuteuced,  every  day  of  such  period  being  counted  as  half  a  day  for 
the  purpose  of  calculating  the  period  of  imprisonment  to  be  undergone.  The 
courts  in  India,  in  awarding  sentence,  often  take  into  account  the  period  of  deten- 
tion which  a  prisoner  has  undergone  before  conviction,  if  it  has  been  at  all  pro- 
longed, but  there  is  no  rule  of  law  or  practice  requiring  a  court  to  do  so.  We 
believe  that  under  the  French  criminal,  code,  imprisonment  undergone  before 
or  during  trial  is  deducted  in  full  from  the  period  to  which  the  ijrisoner  may  be 
sentenced  on  conviction.  This  ajDpears  to  us  to  constitute  too  great  a  concession, 
because  during  his  detention  as  an  under-trial  prisoner,  the  prisoner  is  not 
required  to  labour  and  will,  if  our  recommendations  are  accepted,  enjoy  various 
amenities  not  allowed  to  convicted  persons.  But  we  are  inclined  to  think  that 
the  compromise  which  is  adopted  in  the  Philipi)ines,  under  wliieli  half  of  the 
period  of  detention  before  and  during  trial  is  counted  as  part  of  the  sentence  is 
a  reasonable  one  and  worthy  of  consideration  by  the  Government  of  India. 

478.  AYe  pass  on  now  to  the  question  of  the  general  treatment  of  und.:^r- 
Under-tpial  prisoners  to  be  allowed     ^'"''^^  prisoners.     We  agree  on  the  whole 

books  and  newspapers.  ,vith    tlie    view    of    thos3    witnesses    who 

hold  that  they  have  hitherto  been  treated  too  much  on  the  same  lines  as  Con- 
victed prisoners  and  we  think  substantial  modifications  may  be  made  in  several 
respects.  We  recommend,  in  the  first  place,  that,  as  is  already  the  case  in 
«ome  Provinces,  all  under-trial  prisoners  shall  be  allowed  to  procure  books 
and  newspapers  at  their  own  expense  from  outside  the  jail,  subject  to  such 
scrutiny  and  control  as  the  superintendent  may  consider  necessary.  They 
should  also  be  allowed  to  borrow  books  from  the  jail  library.  They  should 
he  given  any  reasonable  supply  of  stationery  and  writing  materials.  In 
Chapter  XI,  Section  III,  we  liave  already  made  reconnnendations  regarding  the 
receipt  and  writing  of  letters  by  unconvicted  prisoners  and  on  the  subject  of 
interviews  with  them. 

479.  Under  section  31  of  the  Act  under-trial  prisoners  are  permitted  to 

Supply  of  food,  clothing,  etc.,  to  i'iiii»tain  themselves  and  to  purchase  or 
under-trial  prisoners  from  outside.  receive  from  private  sources  food,  cloth- 
ing, bedding  and  other  necessaries  and  under  this  provision  they  may  be  allowed 
to  supplement  at  their  own  expense  the  jail  supply,  even  though  they  receive 
jail  (li$t  and  bedding  or  clotiiing.  We  think  that  if  any  ])nrclrase  of  food 
01'  other  articles  is  made  under  this  section  of  the  Act,  it  should  be  made 
through  the  jailou.  It  is  not  at  all  desirable  that  under-trial  prisoners  should 
be  allowed  to  entrust  buying  connnissions  to  warders.  Again,  unless  an  under- 
trial  prisoner  is  sujiplied  with  cooked  food  from  outside  the  jail,  he  nuist  accept 
food  cooked  in  the  general  kitchen.  It  would  evidently  be  impracticable  to 
allow  each  under-trial  prisoner  to  cook  for  himself,  even  if  separation  by  day 
in  cells  is  not  enforced,  and  no  claim  to  be  ailoweti  to  cook  should  lie  recognised, 
though  it  will  be  open  to  the  superintendent  to  allow  such  a  privilege  in  an 
exceptional  case  when  suitable  arrangements  can  be  made.  We  would  allow 
under-trial  prisoners  to  procure  and  use  tobacco  in  reasonable  quantities  at 
their  own  expense  and  under  suitable  safeguards,  but  alcohol  should  not  be 
permitted- 
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480.  The  rules  in  the  Prison  ]\Ianuals  of  most  Provinces  provide  that  they 
Rules  regarding  change  of  clothes     shall  not  be  allowed  to  crop  their  hair  or 
and  cutting  hair.  in  any  way  alter  their  personal  appear- 

ance so  as  to  make  it  difiScuIt  to  recognise  them.  An  under-trial  prisoner 
should  not,  however,  be  prevented  from  changing  his  clothes,  provided  that 
his  appearance  is  not  thereby  materially  altered  when  he  is  presented  for 
identification  in  the  jail  or  when  he  is  sent  to  the  court  for  trial  ;  and  we  do 
not  ap23rove  the  practice,  which  we  found  to  exist  in  one  Province,  of  not  per- 
mitting such  a  prisoner  to  retain  his  shoes. 


481.  In  the  matter  of  employment,  we  recommend  that  the  provisions  of 
Employment     of     under-trial  section  34  of  the  Prisons  Act,  1894,  relat- 

prisoners.  jj^g  ^^  gjyjj  prisoners  should  be  extended 

to  unconvicted  criminal  prisoners.  They  may  be  required  to  keep  their  yard, 
wards,  and  cells  clean  but  should  not  be  called  upon  to  perform  duties  of  a 
degrading  character.     They  should,  in  no  case,  be  employed  outside  their  yard. 

.    482.  In  regard  to  the  question  of  the  use  of  handcuffs  and  irons  on  undor- 
Imposition  of  handcuifs  and  irons     trial  prisoners  when  taken  from  the  jail 
on  under- trial  prisoners.  ^q  ^]^q  court  or  to  another  jail,  we  have 

already  recommended  in  Chapter  XII,  paragraph  303,  that  no  prisoner  should 
appear  in  court  in  fetters  except  with  the  special  permission  of  the  court.  In 
most  Jail  ^Manuals  the  rules  lay  do^ni  that  it  is  for  the  police  to  decide  whother  a 
prisoner  made  over  to  their  custody  is  to  be  handcuffed  and  in  the  exercise 
of  this  discretion  there  is  a  natural  tendency  on  the  part  of  the  police  to  take 
no  risks  and  to  impose  handcuffs  freely.  It  is  not  within  the  scope  of  our 
duty  to  deal  further  with  this  matter,  though  we  think  it  is  one  which  local 
Governments  might  be  moved  to  take  into  their  consideration. 


483.  Eulo  810  of  the  Punjab  Prison  Manual  lays  down  that  if  the  superin- 

tendent of  a  jail  receives  information  that 
Manual  ^^"    °^   *^^    Punjab   Prison     ju^    under-trial    prisoner    in    his    custody 

has  been  previously  convicted,  he  should 
report  the  fact  to  the  superintendent  of  police  and  to  the  court  about  to  try 
the  prisoner.  This  last  directibn  should,  we  think,  be  cancelled.  It  is  not 
proper  that  information  regarding  previous  convictions  should  be  thus  in'ought 
to  the  aiotice  of  the  court  before  the  prisoner  has  been  tried.  It  v.-ill  be  quite 
sufficient  to  report  the  matter  to  the  police. 

484.  Tnder  Eulo  819  of  the  same  Manual  if  an  unconvicted  prisoner  is  so 
Release  of  under-trial  prisoner  on     seriously   ill   as   to   be   likely   to   die,    the 

groun  s.  superintendent  is   required   to   report  the 

fact  to  the  court  in  order  tliat  if  the  court  sees  fit,  the  prisoner  may  be  released 
on  l)ail-  This  is  a  useful  provision  which  does  not  seem  to  find  a  place  in  the 
Prison  Manual  of  some  Provinces  and  might,  wo  think,  be  usefully  adopted 
with  the  omission  of  the  reference  to  the  likelihood  of  death. 
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485.  Eule  878  of  tlio  United  Provinces  Prison  Manual  lays  down  that  uo 
Rale  878  of  the  United  Provinces    "nder-trial     prisoner     accused  of     murder 

***"'"''*•'•  sliould  ever  be    locked  up    alone,  and    that 

if  there  is  no  under-trial  prisoner  who  can  be  confined  with  him,  or  her,  one 
at  least,  or  if  possible  two  short-term  convicts  of  the  same  sex  as  the  under- 
trial  prisoner,  shall  always  be  locked  up  with  him,  or  her.  If  no  short-term 
femalo  convict  is  available,  the  female  warder  must  be  locked  up  mth  the  female 
under-trial  prisoner  accused  of  murder.  The  rationale  of  this  rule  is  not  ex- 
plained, but  presumably  the  idea  is  to  guard  against  any  risk  of  escape  or 
suicide.  If  this  is  the  object,  we  think  it  can  bo  quite  sufficiently  achieved  by 
proper  arrangements  for  guarding  outside  the  cell.  From  other  points  of 
yiew  the  rule  is  objectionable  and  should,  we  think,  be  cancelled.  The  sug- 
gested locking  up  of  two  men  alone  together  is  contrary  to  well-understood 
principles  of  prison  management  ;  in  the  particular  case  in  question  it  is  quite 
unfair  to  any  man,  whether  convict  or  under-trial,  to  force  him  to  share  a  cell 
with  a  prisoner  accused  of  murder  and  possibly  subject  to  homicidal  impulse  ; 
while  the  direction  to  lock  up  convicts  with  xmder-trials  is  in  flagrant  contra- 
vention of  the  provisions  of  section  27  of  the  Prisons  Act,  1894. 

486.  When  an  under-trial  prisoner  has  to  be  sent  to  court,  he  should  be  given 

„     ,  ,  ,         .  ,     his  food  liefore  he  goes,  and  arrangements 

Provision  of    fcod  for    under-trial  °       ,  ,     ,  .       ^     ,"  ,  . 

prisoners   sent  to   or   coming    from     should  he  made  to  enable  hini  to  nave  nis 

*'°"^*'  fond  when  he  returns.     This  procedure  is 

usually  followed,  but  we  think  that  a  provision  to  this  olTcct  should  be  inserted 

in  the  Prison  Manuals  of  all  Provinces.     If  an  under-trial  prisoner  has  not  been 

in  the  jail  previously,  it  should  be  the  duty  of  the  police  to  see  that  he  has  his 

food  before  he  is  taken  to  tlio  jhil  if  he  is  likely  to  arrive  there'  too  late  for  the 

evening  meal. 

487.  The  recommendations  regarding  under-trial  prisoners  which  we  have 

„   ^      .  -   ,      -  „  •     „  .v=?.3,-„^,    made  in  this  Section  of  the  Eeport  should 

Under-trial  prisoners  m  subsidiary  ' 

jails.  be  carried  out  as  far  as  practicable  in 

subsidiary  jails.  We  shall  refer  to  matter^  specially  affecting  female  under- 
trials  in  the  Section  dealing  with  female  prisoners. 


Section  V.— Prisoners  under  Sentence  of  Death. 


488.  In  Chapter  V  of  this  Eeport  we  have  dealt  at  considerable  length  with 

Guard  over  condemned    prisoners      the    question   of  jail   guarding   and   have 
should  be  composed  of  warders,  not  •    t  .-r        •  i  •  v  i  j 

police.  supported  the  view,  which  was  also  advo- 

cated by  the  Jail  Commissioners  of  1889,  that  the  whole  work  of  watch  and 
ward  in  jails  should  be  done  by  Avarders  belonging  to  the  Jail  Department. 
For  the  reasons  there  given,  namely,  the  avoidance  of  divided  responsibility 
L5IJC 


/ 
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ami  tlie  concentration  of  control  in  tlie  hands  of  a  single  authority,  we  think 
that  the  duty  of  finding  the  special  guard  which  is  in  all  Provinces  posted  over 
prisoners  under  sentence  of  death  should  be  undertaken  by  the  warder  estab- 
lishment. This  is,  indeed,  the  rule  in  most  Provinces  but  in  some  the  burden 
of  providing  this  guard  is  still  laid  on  the  police.  Under  the  rules  in  force  in 
the  latter,  as  soon  as  a  prisoner  is  condemned  to  death,  the  superintendent  of 
the  jail  applies  to  the  district  superintendent  of  police  to  detail  a  guard  and 
the  latter  then  has  the  party  paraded  and  instructed  in  their  duties.  The 
police  sentry,  who  is  posted  over  the  condemned  prisoner,  is  under  the  orders 
of  the  superintendent  of  the  jail  as  far  as  his  duty  over  the  prisoner  is  con- 
cerned. If  anything  wrong  or  suspicious  occurs,  the  superintendent  must  pre- 
sumably report  the  matter  to  the  district  superintendent  of  police.  We  cannot 
think  that  it  is  a  good  arrangement  to  have  a  number  of  policemen  inside  the 
jail  who  own  no  allegiance  to  the  officer  in  charge  of  the  prison.  Nor  does 
it  seem  to  us  wise  to  divide  responsibility  between  these  police  and  the  jail 
officials.  Thus  in  one  Province  the  jailor  keeps  the  key  of  the  handcuffs  on 
the  prisoner,  while  the  head  constable  keeps  the  key  of  the  cell-door-  The  jailor 
is  responsible  for  the  searching  of  the  prisoner  and  for  giving  him  his  food, 
while  the  police  sentry  has  to  see  that  no  one  else  goes  near  him.  It  seems  to 
us  that  these  Provinces  might  well  fall  into  line  with  the  rest  and  entrust  the 
duty  of  furnishing  the  special  guard  over  condemned  prisoners  to  the  warder 
establishment. 


489.  There  are  certain  other  rules  on  this  subject  in  the  Prison  Manual  of 
Rules  of  the    United  Provinces  re-     the    United    Provinces    which    should    be 
garding  use  of    fetters  and  belchain     reconsidered.     Eule     71 S     provides     that 
on      condemned       prisoners      disap-  l^iuMutb      uidt 

proved.  leg-irons  should  only  be  used  where  there 

is  reason  to  be  doubtful  aliout  the  security  of  the  cell.  It  may  be  suggested 
that  by  this  time  all  such  doubts  have  presmnably  been  removed  and  all  cells 
used  for  the  custody  of  condemned  prisoners  made  secure,  so  that  this  rule 
might  now  be  abrogated.  Rule  717  lays  down  that  the  use  of  the  belch'ain  in  the 
cas^e  of  condemned  prisoners  is  altogether  prohibited  "unless  they  appear 
to  be  violent,  this  point  being  left  to  the  discretion  of  the  superintendent  of 
the  jail  to  decide."  Rule  720  goes  on  to  direct  that  thugs,  professional  or  here- 
ditary dacoits,  and  any  other  prisoner  whom  the  superintendent  certifies  from 
his  past  Mstory  or  the  circumstances  attending  his  conviction,  to  be  specially 
dangerous,  shall  be  presumed  to  be  violent  and  therefore  the  belchain  and  fetters 
should  be  used  in  their  case.  Such  a  direction  seems  a  clear  invitation  to 
the  superintendent  to  fetter  and  secure  by  a  belchain  every  prisoner  under 
sentence  of  death  rather  than  take  the  responsibility  of  not  doing  so.  We 
doubt  whether  there  is  any  other  Province  in  India  in  which  it  has  been  felt 
to  be  necessary  to  secure  with  fetters  and  a  belchain  a  single  prisoner  confined 
in  a  cell  by  liiuisolf  and  under  a  special  guard  night  and  day.  Thirty  years 
ago  those  experienced  jail  officials— Doctors  Walker  and  Lethbridge— expressed 
the  hope  that  "  these  barbarous  appliances  "  would  be  "  altogether  ablished," 
and  it  is  with  regret  that  we  find  that  they  not  only  continue  to  exist  but 
that  in  the  United  Provinces  their  application  to  prisoners  lying  under  sentence 
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of  death  is  contemplated,  if  not  directly  encouraged,  by  the  rules  contained  in 
the  Prison  Manual. 


490.  Oil  the  oceasioi)  ol'  our  visit  to  tlic  Ca^wniporo  District  Jail,  there  was 

_  .  ,       .      in  that    jail  a   fcnialo  iirisoiicr  under  sen- 

Females  under  sentence  of  death  '  ,        __  .      -.        ^    •. 

should  be  kept  in  the  female  yard  tence  of  death.  \Ve  were  surprised  to  find 
and  guarded  by  female  vt^arders.  .i     .    ■  ..        .■  ^^  i-   -^ 

tuat>  in  s])ite  or  the  ox))Iicit  provisions  ot 

section  '27  of  the  Prisons  Act,  1894,  this  female  prisoner  was  not  ke])t  in  the 
female  ])art  oi'  the  ])risoii  but  in  a  cell  in  the  portion  of  the  ])i'isoii  used  i'or  the 
confinement  of  male  prisoners.  The  guard  over  her  consisted  of  policemen. 
The  door  of  the  cell  was  iron-barred,  so  that  the  woman  was  entirely  mthout 
privacy  of  any  kind  and  indeed  rule  751  of  the  Prison  Manual  expressly  lays 
down  that  it  is  the  duty  of  the  police  sentry  to  keep  the  prisoner  *'  constantly 
in  sight."  It  seems  to  us  hardly  necessary  to  dwell  on  the  serious  impropriety 
of  these  arrangements.  It  was  urged  by  the  jail  authorities  that  they  are  in 
accordance  with  the  rules  in  the  Prison  Manual,  but  this  cannot  alter  the  fact 
that  they  are  in  conflict  with  the  provisions  of  the  Act  andnthat  they  involve 
a  gross  breach  of  the  principles  of  decency,  if  not  of  humanity.  In  most,  if 
not  all,  other  Provinces  in  India,  women  under  sentence  of  death  are  kept  in  a 
cell  in  the  female  yard  and  the  guard  over  them  is  comijosed  of  female  warders. 
We  recommend  that  the  rules  and  practice  in  the  United  Pro\4nces  be  revised 
accordingly. 


491.  During  the  pei-od  which  inteixenes  lietween  the  (•oiideinneil  ])risoiier's 

Condemned  prisoners  should  be  ^^'^"^  sentenced  to  death  and  his  execu- 
allowed  books,  tobacco,  interviews  tion,  he  is  at  present  left  without  occu- 
and  religious  ministrations.  ,. 

pation  or  resources  of  any  kind  and  with 

nothing  to  do  but  to  dwell  upon  his  unfortunate  situation  and  the  causes  that 
have  led  to  it.  We  think  that  something  might  be  done  to  alleviate  this  position. 
Any  prisoner  who  can  read  should  be  provided  with  a  supply  of  such  books 
as  he  may  wish  for  ;  prisoners  who  smoke  should  be  given  tobacco  ;  all  reason- 
able indulgences  should  be  allowed  in  the  matter  of  interviews  with  relatives, 
friends  and  legal  advisers  ;  it  should  be  the  duty  of  the  religious  teacher  of 
his  persuasion  attached  to  the  jail  to  visit  the  condemned  prisoner  daily  and 
if  he  expresses  a  desire  to  see  any  other  approved  religious  minister,  endea- 
vours should  be  made  to  comply  with  this  rgquest. 

492.  It  is  not  necessary  for  us  to  enter  into  details  regarding  execution,  as 

Gallows  should  be  near  condemned  ^^''''''  ''''"  "'  general  satisfactorily  pro- 
cell  and  warrant  should  be  read  vidcd  for  in  the  Prison  I\Ianuals  of  most 
before  leaving  cell.  „  ,,,  ,  i  inot 

Provinces.  We  would  only  remark  tliat 
the  gallows  should  be  near  the  condemned  cells,  though  not  visible  from  them  • 
in  some  places,  the  condenmed  prisoner  has  at  present  to  walk  an  unduly  long  way 
from  the  cell  to  the  place  of  execution.  The  existing  rules  generally  provide 
■that  when  the  condemned  prisoner  reaches  the  scaffold,  the  superintendent  shall 
read  out  the  warrant  in  English  and  that  it  shouhl  then  bo  translated  into  the 
vernacular  by  the  jailor  or  other  jail  oflScer.     Tlie  prisoner's  identification  is 
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then  proeeeded  yviih.  We  think  that  both  these  processes,  namely,  the  identifica- 
tion of  the  prisoner  and  the  reading  of  the  warrant,  might  better  be  carried  out 
before  the  prisoner  leaves  his  cell  than  when  he  is  waiting  at  the  foot  of  the 
scafiV.lil,  ;ind  we  reconnnend  that  the  rnlcs  should  be  altered  accordingly. 


Section  VI.— Female  Prisoners. 


493.  Section  '27  of  the  Prisons  Act,  1894,  provides  that  in  any  prison  which 

„   „        ,  .  contains  female  as  well  as  male  prisoners, 

Separation     of    female      prisoners  _  /  / 

from  males.  the     females     shall     be     imprisoned     m 

separate  buildings  or  separate  parts  of  the  same  building  in  such  manner  as  to 
prevent  their  seeing,  or  conversing,  or  holding  any  intercourse  with,  any  male 
priooiier.  in  ino*t  central  and  district  jails  in  India  this  provision  of  law  is 
complied  with.  The  only  serious  exception  that  came  to  our  notice  was  in  the 
Common  Prison,  Bombay,  where  the  female  prisoners  are  confined  in  the  upper 
storey  of  a  building  in  the  middle  of  the  male  jail.  Not  only  are  the  female 
prisoners  here  obliged  to  remain  in  their  wards  for  the  whole  term  of  their 
imprisonment  but  the  measure  of  separation  from  male  prisoners  is  inadequate. 
This  prison  has  long  been  condemned  and  ought  to  be  reiilaced  as  soon  as  pos- 
sible. 


494.  Ill  building  an>'  new  jails  hereafter  we  think  that  the  female  yard 

In  future  construction,  female  yard     should    be    so    arranged    that    it    shall   be 
should  be  a  separate  enclosure.  altogether   separate  from   the  male  jail  ; 

but  there  should  be  communication  by  telephone  or  bell  with  the  main  gate  of  the 
jail.  Female  prisoners  or  lady  visitors  entering  the  jail  should  be  able  to  reach 
the  female  yard  Avithout  coming  under  the  observation  of  the  male  prisoners. 
"Wo  shov.-  how  this  can  be  arranged  in  our  Chapter  on  prison  construction. 

495.  Section  27  of  the  Prisons  Act  not  only  requires  the  separation  of  males 
Classification  and     se^egation  of     from  females,  but  also  the  separation  of 

female  prisoners.  unconvicted     from    convicted    prisoners. 

We  fear  that  in  a  great  many  cases  this  requirement  has  not  yet  been  complied 
with.  Moreover,  it  is  not  only  desirable  to  separate  the  convict  from  the  uncon- 
victed prisoner  but  it  is  also  most  necessary  to  keep  female  adolescents  awaj 
from  older  prisoners,  habituals  from  non-habituals,  and  prostitutes  and  pro- 
curesses from  women  who  have  lived  hitherto  a  respectable  life.  Witnesses 
have  told  us  of  cases  in  which  a  young  woman  committed  to  prison  for 
some  breach  of  the  excise  law  has  found  that  her  only  companion  in  jail  was 
a  procuress.  It  used  to  be  said  that  procuresses  secured  their  committal  to 
the  Penitentiary,  i\fadras,  on  short  sentences  in  order  to  collect  reeiiiits  for 
theii-  trade  and  that  at  any  rate  they  utilised  their  imprisonment  for  this  pur- 
pose.    It  is  clc.irly  a  scandal  that  a  young  woman  who,  from  sense  of  shame. 
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has  abandonofl  hor  child  and  is  sent  to  prison  for  this  ofFonco  should  be  exposed 
to  such  contaminating  intliiences,  and  the  necessity  for  the  proper  classification 
and  segregation  of  female  prisoners  is  thus  a  very  urgent  matter. 


.\       496.  It  is,  however,  most  difficult  in  the  limited  space  available  in  many 

Concentration  of  female  prisoners     existing  prisons  to  arrange  for  such  seg- 

at  selected  centres  recommended.  regation.     Moreover,   owing   to   the   very 

small  number  of  female  prisoners  admitted  to  prison  in  this  country,  the  carry- 
ing out  of  such  segregation  is  attended  by  the  drawback  that  it  is  liable  to  re- 
sult in  women  being  kept  practically  in  solitary  confinement  throughout  the 
whole  term  of  their  sentence.  In  the  case  of  young  or  nervous  women  it  not 
only  seems  inhumane,  but  may  have  a  definitely  prejudicial  mental  effect  to 
lock  them  up  separately  by  night  and  day  for  several  months  or  years.  On  the 
other  hand,  to  let  them  mix  freely  with  halntual  thieves  or  prostitutes  exposes 
them  to  constant  contamination.  The  only  remedy  for  these  difiicultics  seems  to 
be  in  some  measure  of  concentration.  Female  prisoners  whose  sentences  exceed 
a  few  weeks  should  be  collected  at  central  points,  preferal)ly,  but  not  neces- 
sarily, central  jails,  where  proper  arrangements  can  be  made  for  tL'e  complete 
separation  of  the  classes  mentioned  in  paragraph  495  aboA-e.  We  are  aware  tliat 
even  this  step  is  open  to  some  criticism.  The  Jail  Conference  of  1877  remark- 
ed :  "  that  as  there  are  strong  objections  to  removmg  them  (women)  far  from 
their  homes,  it  is  inexpedient  to  transfer  any  but  quite  long-termed  prisoners 
to  special  jails."  We  recognise  that  this  objection  is  not  groundless  and  that 
it  would  be  preferable,  if  possible,  to  keep  female  prisoners  near  their  homes 
so  that  their  relatives  could  come  and  see  them  from  time  to  time  and  thus  keep 
in  touch  with  them  and  receive  them  on  release.  It  is  doubtless  a  choice  of  evils  ; 
but  we  think  that  it  is  preferable  to  protect  women,  and  especially  the  young, 
from  the  almost  certain  contamination  involved  in  prolonged  association  with 
prostitutes  and  thieves  rather  than  to  secure  the  advantage  connected  with  pro- 
proximity  to  their  homes.  We,  therefore,  recommend  that  the  question  of  coji- 
ceutrating  female  prisoners  at  a  few  convenient  centres  and  of  there  providing 
complete  and  efficient  means  of  classification  and  segregation  should  be  under- 
taken by  all  local  Governments. 


497.  It  is  essential  that  in  every  prison  where  female  prisoners  are  received, 

there  should  be  a  matron  or  female  ward- 
Matron  or  female  warder  to  be  pro-  ,  /.;•      o 
vided   at    every    jail  where  female      er   attached   to   the   staff.     Such   matron 

prisoners  are  rccoivod.  i  ,       ,,1       ,.        •  i     i       -.i 

or  warder  should  be  turnished  with   an 

official  uniform.  Without  such  female  officials,  the  most  elementary  rules  of 
jail  administration  cannot  bo  carried  out.  Thus  section  24  (3)  of  the  Prisons 
Act  riglitly  prohibits  the  search  and  examination  of  female  prisoners  except  by 
a  female  officer.  This  circumstance  again  furnishes  a  reason  in  favour  of  some 
measure  of  concentration.  As  the  Jail  Conference  of  1877  observed,  "  in  many 
jails  there  are  no  female  prisoners  for  n)ont!is  together."  Nevertheless,  it  does 
not  seem  to  us  be  impossible  to  provide  that  when  a  female  prisoner  is  admit- 
ted, there  shall  l)e  a  female  staff  to  lool:  aftor  her.  An  arrangement  for  this 
L5IJC 
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purpose  can  generally  be  made  witliont  great  expense  with  the  mfe  of  one  of 
the  head  warders  or  warders  ;  but  such  plans  are  of  a  somewhat  makeshift 
character.  They  do  not  get  over  the  difficulties  attending  segregation  or  the 
objections  to  keeping  the  prisoner  in  solitary  confinement.  For  these  difficulties 
concentration  as  above  suggested  appears  to  be  the  only  solution. 


498.  Such  concentration  involves  the  escorting  of  the  women  from  the  jail 

of   original   confinement  to   the   selected 
Escorting  of  female  prisoners.  ^^^^^^^    ^^^^^^^^    ^^^^^^    ^^    detention    and 

back  on  release.  We  feel  strongly  that  such  escort  should  not  be  left  to  be 
carried  out  by  the  police  alone.  It  is  quite  unjustifiable  to  hand  over  a  woman, 
especially  if  she  is  young,  to  be  conveyed  a  long  journey,  sometimes  by  rail, 
sometimes  by  road  or  river,  in  the  sole  custody  of  one  or  two  male  policemen. 
In  every  case  the  prisoner  should,  we  think,  be  accompanied  by  a  female  warder 
and  no  female  prisoner  should  be  sent  anywhere  with  only  a  male  escort.  We 
recommend  that  at  each  jail,  which  is  selected  as  a  central  point  for  the  con- 
centration of  female  prisoners,  a  sufficient  force  of  female  warders  should  be 
maintained  to  enable  such  escort  to  be  furnished.  Then,  when  a  female  prisoner 
is  admitted,  the  superintendent  of  the  receiving  jail  would  telegraph  or  write 
for  a  female  escort  to  be  sent  down  and  in  suitable  cases  the  female  warder 
could  take  the  female  prisoner  to  the  central  depot  without  any  police  escort. 
In  other  cases,  she  would  accompany  the  police  escort.  There  may  be  diffi- 
culties in  many  parts  of  India  in  obtaining  suitable  women  for  prison  employ- 
ment, and  it  will  certainly  be  necessary  to  offer  liberal  rates  of  pay. 


499.  Sunilar  arrangements  should,  as  far  as  possible,  be  made  in  connection 
Female    prisoners    in    subsidiary     ^vith     subsidiary     jails.     If     the     recom- 
Jails.  mendation  which  we  have  made  in  Chap- 

ter XV,  Section  IV,  is  accepted,  we  hope  that  the  committal  of  women  to 
subsidiary  jails  to  undergo  terms  of  imprisonment  mil  cease.  AVhen,  how- 
ever, women  are  remanded  to  sub-jails  pending  trial,  the  superintendent  of  the 
sub-jail  should  engage  some  respectable  woman  in  the  neighbourhood  to  per- 
forai  the  duties  of  female  warder  while  the  need  lasts. 


500.  The  usual  method  of  employing  female  prisoners  in  jails  in  to  occupy 
Employment  of  female  prisoners. 


them  in  cooking  or  in  th,'e  preparation  of 


some  of  the  articles  of  food  such  as 
pounding,  husking  or  sifting  grain  and  the  like.  The  advice  of  inspcctresses 
of  schools  conversant  with  domestic  economy  might,  we  think,  be  obtained  by 
local  Governments  as  to  the  possibility  of  finding  other  methods  of  emplojonent 
for  women  prisoners.  It  was  suggested  by  one  of  our  Avitnesses  that  it  would  be 
useful  to  give  female  prisoners  instruction  in  needlework  and  this  is  a  suggestion 
with  might  be  considered  if  female  prisoners  are  concentrated  in  somewhat 
larger  numbers  at  central  points.  It  may,  however,  be  pointed  out  that  Indian 
dress,  both  of  males  and  females,  is  to  a  great  extent  imsewai,  so  that  in  many 
part?  of  India  knowledge  of  how  to  use  a  needle  would  not  be  of  great  use  to  a 
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woman,  wliile  in  all  parts  it  is  much  less  essential  than  in  European  countries. 
On  the  other  hand,  the  preparation  of  food  is  the  invariable  duty  of  the  women 
and  they  are  able  to  do  it  far  better  than  men.  They  should  not,  however,  be 
employed  on  grinding  grain,  except  as  a  punishment. 


501.  In  the  Jail  Manuals  of  most  Provinces  it  is  laid  down  that  if  a  female 

prisoner  has  with  her  at  the  time  of  ad- 
Children  of  female  prisoners.  .     .  .  ., ,         ,        ,  . 

mission  a  cnild  under  two  years  ot  ago 

which  is  still  at  the  breast  or  if  a  child  is  born  to  a  female  prisoner  in  prison,  it 
may  be  allowed  to  remain  with  the  mother  until  is  two  years  of  age.  It  was 
suggested  to  us  that  this  rule  might  be  amended  so  as  to  allow  any  female 
prisoner  to  retain  a  child  until  it  is  four  or,  with  the  approval  of  the  superin- 
tendent, even  up  to  six  years  of  age,  if  she  so  desires.  It  is  unlikely  that  the 
child  will  be  prejudicially  affected  by  being  in  the  prison  up  to  that  age,  while  it 
is  in  many  ways  better  that  the  mother  should  be  allowed  to  retain  possession 
of  it  unless  &he  has  friends  or  relatives  with  whom  to  leave  it. 


502.  We   have   touched   on   questions   affecting    female   prisoners    under 
Other    matters    affecting    female     sentence  of  death  in  the  Section  of  this 
prisoners.  Chapter  relating  to  condemned  prisoners. 

We  have  already  made  some  recommendations  in  Ch"apter  XII,  Secfeon  II,  re- 
garding female  clothing  and  we  would  add  here  that  they  should  be  given  a 
reasonable  supply  of  oil  for  their  hair. 


Section  VII. — Lepers. 


503.  In  every  Province  a  special  jail,  or  annexe  to  a  jail,  should  be  provided 

A  special  jail  or  annexe  should  be     for  the   reception  of  leper  convicts,   and 

provided forlepers.  ^^.^^^  Igp^^j.  convict  whose  sentence  is  of 

sufficient  length  should  be  promptly  transferred  to  this  special  jail  or  annexe. 


504.  Pending  transfer,  or  if  the  prisoner's  sentence  is  so  short  as  to  make 
All  lepers  to  be  segregated  from  all     transfer  inexpedient,  every  leper  should 
other  prisoners.      ^  ^^  j^^p^  separate  from  all  other  prisoners 

and  should  sleep  in  a:  separate  cell.  The  existing  provisions  contained  in  the 
Prison  Manuals  of  some  Provinces  lay  doAvni  that  only  lepers  in  whom  the 
disease  is  in  its  ulcerative  stage  need  be  segregated.  As,  however,  it  is  now 
known  that  the  lefrra  bacillus  occurs  in  the  nasal  discharges,  it  is  no  longer  safe 
to  follow  this  rule,  and  every  prisoner,  whether  convict,  under-trial  or  civil, 
found  to  be  suffering  from  the  disease  should  invariably  be  segregated  from 
all  other  prisonercj. 


256  KEPOET    OF   THE   INDIAN   JAILS    COMMITTEE,    1919-20. 


Chapter  XVII. — Special  Classes  of  Prisoners. 


505.  Any  cell,  or  other  building,  which  has  been  occupied  by  a  leper  prisoner 
Disinfection    of  cell    occupied  by      should    be    thoroughly    disinfected,    the 
leper.  walls  scraped  and  whitewashed,  and  the 

floor,  if  of  earth,  renewed,  before  if  is  used  for  any  other  purpose.  Clothing 
and  bedding  that  has  been  used  by  a  leper  is,  of  course,  never  re-issued  except 
to  another  leper  prisoner. 


506.  The  number  of  female  lepers  admitted  into  jail  is  fortunately  very 

small,  but  if  such  a  case  occurs,  it  should 
Female  lepers.  ^^   ^^^.^^^^  seg^-egated,   and  if  under    a 

long  sentence  should  be  removed  to  the  special  jail  or  annexe  for  lepers. 


Section  VIII.— Lunatics. 


507.  'She   Jail   Conference   of   1877   passed   a  unanimous   resolution   that 

„^       ....       4.-  „   „,,     ^^   _„♦     accommodation  other  than  in  jails  should 
Non-CTimmal  lunatics    should    not  ** 

be  sent  to  criminal  jails.  \)q  provided  for  non-criminal  lunatics,  i.e., 

persons  arrested  and  confined  under  Act  XXXVI  of  1858  (now  repealed  and 
replaced  by  the  Indian  Lunacy  Act,  1912).  The  members  of  the  Conference 
suggested  that  proper  provision  for  this  class  of  person  should  be  provided  in 
connection  A\"ith  the  civil  hospital,  so  that  civil  patients  should  not  be  placed 
in  a  jail.  Although  forty  years  have  passed  since  this  recommendation  was 
submitted,  little,  if  any,  attempt  has  been  made  to  give  ei¥ect  to  it.  The- 
rules  in  foi'ce  in  most  Provinces  still  contemplate  the  committal  to  a  criminal 
jail  of  persons  arrested  as  insane  under  the  Indian  Lunacy  Act,  1912,  and 
such  persons  are  still  frequently  received  in  jails.  For  many  reasons  we  are 
of  o]nnion  that  this  system  should  be  put  an  end  to.  It  seems  to  us  to  be 
wrong  in  principle  that  civil  lunatics  should  be  exposed  to  the  indignity  of 
committal  lo  jail,  a  procedure  to  which  their  relatives  or  friends,  if  not  they 
themselves,  might  reasonably  object.  Nor  is  a  jail  the  right  place  for  the 
detention  of  mental  eases.  There  is  no  trained  staff  to  deal  with  thom  arid 
no  proper  accovnmodation  in  which  to  keep  tliem.  When  admitted  they  have 
tn  be  placed  in  an  ordinary  cell  and  left  to  the  care  of  orduiary  warders.  In 
view  of  the  importance  of  earh^  treatment  in  cases  of  mental  disease,  we 
■would  strongly  iirge  that  arrangements  for  their  reception  in  the  various  local 
hospitals  of  the  country  should,  as  far  as  possible,  be  made. 

508.  In  the  case  of  criminal  lunatics  likewise  it  is  very  undesirable  that 

Prompt   removal    of    criminal   lu-     they  should  be  detained  a  day  longer  than 
natics  from  jail     to  lunatic  asylam      .  ....      .^^      ii  •    i     ii     i 

desirable.  ^^   necessary  m   a   ,iau.     We   thmk   that 

prompter  action  might  often  be  taken  to  procure  their  removal  from  the  jail 
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to  Ji  lunatic  asylum.  The  Prison  :\Iaiuials  of  some  Provinces  contain  a  rule 
permitting  the  superintendent  of  'tlie  jail,  \v1k'u  the  case  is  urgent,  i.e.,  if  the 
lunatic  is  clangorous,  noisy  or  filthy  in  his  habits,  after  obtaining  the  consent 
of  tiie  superintentknt  of  the  lunatic  asylum,  to  despatch  the  patient  to  the 
asylum  in  anticipation  of  government  sanction.  We  recommend  that  this 
course  should  be  taken  more  extensively  than  is  at  present  the  case  and  that  it 
should  not  be  limited  to  the  class  of  cases  covered  by  the  Punjab  rule,  but 
should  be  applied  to  all  cases  as  soon  as  the  necessary  ccrtiticate  has  l)een 
signed. 


509.  There  will,  howewr,  remain  cases  in  which  lunatics  will  still  be  in  a 
Concentration  of  criminal  lunatics     .i'^^^»    'i^'    for    instance,    cases    where    the 
in  selected  jails  recommaaded,  lunatic    has    been    acquitted    under    Sec- 

tion 471  of  the  Code  of  Criminal  Procedure  on  the  ground  that,  though  he  com- 
mitted the  act  alleged,  he  was  insane  at  the  time  of  its  conmiission,  and  has 
subsequently  recovered  his  sanity.  It  is  both  dangerous  and  inconvenient  to 
keep  such  persons  in  tliv  portions  of  a  jail  where  ordinary  criminal  prisoners  are 
confined.  A  recurrence  of  tlu'  mental  derangement  is  ahvays  possible,  and  if  tliL- 
original  crime  was  one  against  the  person,  such  a  recurrence  may  have  serious 
results.  Moreover,  it  is  very  desirable  that  such  persons  should,  as  far  as 
possible,  be  kept  untk'r  skilled  supervision  and  treatment.  They  cannot  be 
brought  under  the  onlinary  Jail  routine  or  subjected-to  the  usual  rules  in  regard 
to  labour  and  discipline,  and  their  presence  in  an  ordinaiy  prison  is  prejudicial 
to  the  general  administration.  "We  recommend  that  they  should  be  concentrated 
at  selected  jails,  so  that  the  danger  and  iiieonvcnience  arising  from  their  presence 
may  be  I'estricted  as  much  as  possible,  ami  that  it  may  be  practicable  at  these 
selected  prisons  to  make  special  arrangements  for  their  care  and  treatment. 
This  will,  no  doubt,  not  entirely  remove  the  objections  to  the  presence  of  such 
persons  in  jail  but  it  will  do  something  to  produce  improvement  on  the  jircsent 
8ta^  of  atfairs. 


510.  In   tlris   connection    we   desire   to   refer  to   the   Government   of    India 

(Home  Department)  letter  Nos.  15-1609- 
Instructions  to  be  withdrawn.  i   x    i  xi       -ir*i    r.  4  v       -looo       i,-  u- 

1617,  dated  the  15th  October  1888,  which 

invited  the  attention  of  local  Governments  to  the  proceedings  of  the  Govern- 
ment of  Bengal,  published  at  pages  1699  to  1715  of  the  Supplement  to  tliei 
Calcutta  Gazette,  dated  the  22nd  August  1888,  regarding  the  treatment  of 
recovered  lunatics.     The  remarks  of  the  Committee  appointed  by  the  Bengal 
Government  "were  no  doubt  in  accordance  with  the  medical  laiowledge  of  the' 
day  when  they  were  made,  but  we  ai'c  advised  that  they  are  now  quite  out  of 
date  and  are  lilvcly  to  be  seriously  misleading.    In  particu ■  ir,  the  suggestion 
that  a  recovered  criminal  lunatic  should  be  employed  as  a  convict  officer  in 
the  jail  to  which  he  is  sent  to  undergo  his  period  of  probation  is  altogether 
inappropriate  and  might  lead  to  serious  consequences.    We  recommend  that 
this  circular  should  no  longer  be  relied  on  as  an  authoritative  direction  for 
dealing  with  the  case  of  criminal  lunatics  and  that  it  should  be  -withdrawn 
and  new  rules  substituted. 
L5IJC 
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Statement  showing  the  daily  average  number  of  Civil  Prisoners  in  all  the 
Central  and  District  Jails  in  the  Provinces  for  the  three  years  1916,  1917, 
and  1918.     [Referred  to  in  paragraph  463). 


Province. 


Madras   >;        ■.        i. 

Bombay   .         .        » 

Bengal     ... 

United  Provinces 

Punjab    .         >         r< 

Bihar  and  Orissa      > 

Burma      ••        ■.•        •.■ 

Central   Provinces 

Assam 

^orth-West  Frontier  Province  . 


ToiaUl:iiIv 

avoru^e  lunnltL-r 

in  all  fontnil 

and  distru't 

jails  <tf  the 

ProviiiOL*. 

Daily  avcraga 

nuiiii)cr  ill  a 

centriil  or 

Jistrict 

jail. 

1250.56       1 

29.77 

144.00 

3.20 

83.58 

0.96 

797.00 

^        5.31 

155.00 

2.24 

72.83 

1.10 

397.C0 

\         4.17 

33.76 

0.76 

7.42 

0.22 

78.00 

5.20 
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511.  The  plan  of  appointiiis'  persons,  official  and  non-official,  to  serve  as 

visitors  to  jails  seems  to  us  to  form  a  very 
offiSanrnln-offic^ar  "'  """""''    valuable  part  of  the  Indian  system  of  jail 

administration.  In  the  lirst  place,  it  in- 
sures the  existence  of  a  body  of  frt'e  and  unbiastJed  uljsorver;^,  whose  visits  serve 
as  a  paiarantee  to  the  Government  and  to  the  imblic,  that  the  rules  of  the  Prisons 
Act  and  Prison  Manuals  are  duly  obsei'ved,  and  that  abuses,  if  they  were  to 
spring  up,  would  be  speedily  brought  to  light.  In  this  resi^ect  the  Indian  system 
is,  we  think,  superior  to  that  followed  in  other  countries  where  the  visitors 
become  a  part  of  the  prison  organization,  Avith  definite  powers  and  duties,  and  so 
become  mere  or  less  identified  with  tli'e  prison  administration.  In  India,  they 
remain  impartial  and  independent.  In  the  second  place,  the  existence  of  non- 
official  visitors  is  specially  valnable  as  supplying  a  training  ground  where 
members  of  the  public  can  obtain  an  insight  into  jail  problems  and  learn  to  take 
an  interest  in  prisons  and  prisoners.  It  is  of  great  importance  to  create  such 
an  interest  in  the  public  mind  and  the  appointment  of  non-officials  is  one  of  the  best 
methods  of  promoting  this  end.  Although,  therefore,  some  of  our  wiinesses  have 
criticised  the  system,  we  think  it  has  only  to  be  extended  and  improved  in  order 
to  be  productive  of  even  greater  advantages  in  the  future  than  in  the  past. 


512.  Accordingly,  wo  arc  strongly  of  opinion  that  in  all  Provinces  a  sufficient 

number  of  official  and  non-official  visitors 

b^ap"p*fntediraTl''provin^/i'''^'   '*'     ^l^o^^^l  l'.^  appointed  for  every  central  and 

district  jail,  and  for  such  subsidiary  jails 
as  the  local  Government  may  direct.  Hitherto,  in  more  than  one  Province  this 
matter  has  not  received  the  attention  it  deserves.  Thus,  in  Burma  we  were  told 
that  there  were  only  two  or  three  jails,  Rangoon,  Meiktila,  and  Maudalay,  where 
non-official  visitors  have  been  regularly  appointed.  In  the  Central  Provinces, 
there  are  no  non-official  visitors  (except  two  recently  appointed  to  visit  two 
"  internees  "  in  the  Betul  Jail).  In  th6  United  Provinces,  the  Prison  Manual 
(rule  91)  says  "  non-official  visitors  may  be  appointed  to  the  central  prisons  of 
these  Provinces,"  and  we  understand  that  there  are  no  non-official  visitors  in 
any  district  jail.  Wg  venture  to  express  the  hope  that  this  matter  '.vill  now  be 
taken  up  and  steadily  prfessed  forward  by  all  local  Governments. 

513.  The  rules  regarding  the  apjiointment  of  official  visitors  do  jiot  appear  to 

^    ,    „  .   ,    .  .^  differ    verv    much     in   tlie  different  Pro- 

Appointment  of  omcial  visitors.  "  „  . 

viuces.    Those  officmls  who  occupy  this 

position  generally  do  so  by  virtue  of  their  office.     Their  selecti(.)n  is  a  matter 
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of  convenience  wliich  may  lie  loft  to  local  Governments.  We  would  only  draw- 
attention  to  the  fact  that  in  view  of  onr  recommendations  on  the  subject  of 
education,  it  is  desirable  that  the  local  inspector  of  schools  or  other  officer  of  the 
Education  Department  should  either  be  an  cx-officio  visitor  of  the  central  and 
district  jails  within  his  jurisdiction  or  should  be  given  the  right  of  free  entry  to 
the  jails  during  business  hours  for  purposes  connected  with  the  discharge  of 
his  official  duties,  as  is  the  rule  in  the  case  of  the  superintending  enghieer  and 
local  executive  and  assistant  engineers  in  Madras  and  other  Provinces.  We 
would  also  lay  some  stress  on  the  importance  of  the  sessions  judge  and  the 
superior  magistrates  of  the  district  being  on  the  board  of  visitors  and  so  liecom- 
ing  acquainted  with  the  practical  carrying  out  and  effect  of  the  sentences  which, 
in  their  judicial  capacity,  they  have  to  impose. 

514.  The  number  of  non-official  visitors  appointed  to  central  and  district 

jails,   in   those  Provinces  in   which  such 
Number  of  non-ofiicial  visitors.  •    ,  ,  i  .  ^ 

apiJomtments  are  now  made,  varies.     In 

Madras,  the  nunil)er  is  two  for  each  district  jail  and  three  for  each  central  jail  ; 
in  Bengal,  irsvo  for  sulisidiary  jails,  three  for  district  jails  and  six  for  central 
jails  ;  and.  in  the  United  Provinces,  six  for  central  jails  but,  as  already  noticed, 
r.one  for  district  jails.  We  are  aware  that  owing  to  the  educational  and  other 
ditierences  between  Provinces  it  may  not  be  equally  easy  in  all  Provinces  to  find 
persons  suited  to  the  position  of  non-official  visitor  and  that  tlierefore  it  may  be 
undesirable  to  lay  do\ra  a  general  rule  on  the  subject  ;  but  for  the  reasons  given 
in  paragraph  511  the  advantages  of  appointing  a  larger  number  of  visitors  seem 
to  us  to  be  important  and  we  therefore  suggest  that  in  those  Provinces  where  the 
number  usually  appointed  is  less  than  that  adopted  in  Bengal,  the  question 
whether  it  might  not  lie  raised  to  the  Bengal  standard  may  be  considered  by  the 
local  Govenmient  concerned. 


515.  Every  appointment  of  a  non-official  visitor  should,  we  think,  be  notified 

in     the     official     gazette     of     the     Pro- 
Appointment  of  non -official  visitors.         .  ,T  ,1  .    ,  ,        . 

vmce.     Whether      the      aiDpomtment      is 

made  by  the  local  Government  or  by  the  divisional  commissioner 
is  perhaps  a  matter  of  convenience  which  may  be  left  to  be  dealt 
with  in  accordance  with  the  custom  of  th<i  Province.  We  would  merely; 
observe  that  it  is  desirable  to  mark,  as  mucli  as  possible,  the  importance 
whi-.'h  the  position  of  a  visitor  conveys  and  therefore  to  confine  the  power  of 
appointment  to  the  highest  convenient  authority.  In  the  course  of  the  evidence 
given  before  us,  the  suggestion  was  made  by  one  or  two  witnesses  that  non-offi- 
cial visitors  of  jails  should  be  elected  by  local  bodies.  We  have  given  careful 
oonsideration  to  tliis  suggestion  and  have  arrived  at  the  conclusion  that  its 
adoption  Avonld  lie  inexpedient.  The  person  selected  for  the  position  of  a  non- 
official  visitor  of  a  jail  should  bo  chosen  on  the  ground  of  definite  qualifications, 
such  as  an  interest  in  prison  matters  or  other  social  work,  or  ability  and  willing- 
ness to  assist  in  finding  work  for  prisoners  on  release.  Thus,  a  man  who  has  serv- 
ed as  a  member  of  the  governing  body  of  the  local  discharged  prisoners'  aid 
society  would  generally  be  suitable  for  appointment  as  a  non-official  visitor. 
iSelection  should  not  be  made  solely  on  the  ground  of  social  position,  wealth  or 
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political  influence,  but  on  the  basis  of  special  fitness,  and  this  the  method  of 
appointment  by  election  would  not  in  any  way  secure. 

516.  If  the  post  of  non-ofl5cial  visitor  is  to  bo  held  by  persons  taking  a  real 
Period  of  appointment  of  non-offlcial     interest  in  jail  achninistration  and  ready 

visitors.  to  give  practical  assistance  in  such  aspects 

of  it  as  the  task  of  finding  omploj-mcnt  for  prisoners  on  release,  it  is  very  desir- 
able that  there  should  be  reasonable  continuity  in  tenure.  The  period  for  which 
appointments  are  made  at  present  is  in  most  Provinces  two  and  in  others  five 
years.  We  do  not  ol).iect  to  this  limitation,  provided  that  it  is  expressly  laid 
do^vn  that  every  non-official  visitor  is  eligible  for  re-appointment  at  the  expiry  of 
his  term.  The  advantage  claimed  for  the  practice  of  fixing  a  definite  period  of  te- 
nure of  office  is  that  it  enables  a  visitor  who  has  shown  no  interest  in  the  jail  admi- 
nistration to  be  easily  eliminated.  It  might  be  contended  that  the  same  end  coidd 
be  achieved  by  the  local  Government 's  exercising  the  right  to  remove  for  ineffi- 
ciency, but  this  would  involve  such  unpleasantness  that  it  would  probably  be 
seldom  exercised.  We  think,  therefore,  that  the  appointments  of  non-official 
visitors  should  continue,  as  at  present,  to  be  for  stated  periods,  but  that  it  should 
be  clearly  recognised  that  a  visitor  who  has  showii  interest  in  his  work 
and  has  proved  his  usefulness  in  the  post  ought  to  be  re-appointed 
again  and  again  so  long  as  he  is  fit  and  ^v'illing  to  serve  and  should  not  be  dropped 
out  merely  on  the  ground  that  he  has  held  the  post  long  enough,  or  that  he  should 
make  way  for  others,  or  that  ho  is  not  a  persona  grata  with  the  jail  authorities. 

517.  We  have  already  referred  to  the  fact  that  in  several  Provinces  non- 
Visiting  insufficient  in  certain  official  visitors  have  not  been  appointed  at 

Provinces.  all,   or  to  a  very  limited  extent.     Even 

where  they  have  been  appointed,  the  number  of  visits  paid  by  them  has  been 
insufficient  and  official  visitors  also  have  not  always  carried  out  the  duty  of 
visiting  the  jails  within  their  jurisdiction  in  an  adequate  manner.  The  Jail  Com- 
missioners of  1889  noticed  this  matter  in  Chapter  XXX  of  their  Eeport  and 
we  doubt  whether  matters  have  improved  very  greatly  in  this  respect  in  the  last 
thirty  years.  Thus,  at  the  Borstal  Central  Jail  at  Lahore  we  noticed  that  on  the 
date  of  our  visit  (9th  April  1920)  the  Visitors'  Book  contained  no  record  of  any 
visit  by  the  deputy  commissioner  since  July  1916  or  by  the  commissioner  since 
February  1917.  In  several  Provinces  the  Annual  Jail  Administration  Reports 
bear  \vitness  to  the  failure  of  official  and  non-official  visitors  to  pay  even  the 
minimum  number  of  visits  prescribed  by  rule. 

518.  It  seems  to  us  desirable  that  more  systematic  arrangements  should  be 

made  to  ensure  that  jails  in  all  Provinces 
System  of  visiting  recommended.  ,     ,        •  -x    n        i  <•       xi.- 

are  regularly  visited  and  for  this  purpose 

we  recommend  the  adoption  of  the  methods  in  force  in  Bombay.  In  that  Pre- 
sidency the  rules  provide  for  an  inspection  of  every  jail  once  a  week  by  an  indi- 
vidual visitor  and  for  an  inspection  once  a  quarter  by  a  board  of  visitors.  We 
recommend  that  the  official  and  non-official  A-isitors  of  each  jail  shall  constitute  a 
board,  of  which  the  district  mag'istrate  should  be  ex-officio  chairman.  It  should 
L5IJC 
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"be  the  duty  of  the  district  magistrate  to  arrange  the  roster  for  weekly  visits  to 
the  jail  so  as  to  give  each  visitor,  official  and  non-official,  his  due  turn  and  to 
send  out  a  notice  by  post-card  intimating  whose  turn  it  is  to  visit  the  jail  in  the 
coming  week.  There  should  not  be  a  fixed  day  of  thp  week  for  these  visits  but 
they  should  be  paid  on  varying  days.  There  should  also  be  a  quarterly  meeting 
of  the  board  of  visitors  on  such  day  as  the  district  magistrate  may  determine. 
The  board  should  meet  at  the  jail,  inspect  all  buildings  and  prisoners,  hear  any 
complaints  and  petitions  that  may  be  preferred,  inspect  the  prisoners '  food  and 
see  that  it  is  of  good  quality  and  properly  cooked  and  examine  the  punishment 
book  and  satisfy  themselves  that  it  is  kept  up  to  date.  Their  further  duties 
should  be  specified  in  the  pamphlet  suggested  in  paragraph  520.  Non-official  as 
well  as  official  visitors  should  attend  the  quarterly  meetings  of  the  board.  It 
should  be  clearly  recognised  that  the  quarterly  collective  visit  does  not  supersede, 
and  should  not  take  the  place  of,  ^isits  by  individual  visitors. 

519.  It  seems  to  us  essential  that  non-official  visitors  should  possess  the 

Nnn  ««!-,--..         1.     1^  ,,        *!,       ^^"^'^  powers  and  be  entrusted  with  the 
Jvon-official  visitors  should  have  the  ^  .   ,      .  . 

same  powers  and  duties  as  official     saule   duties   as   official  visitors.       If  the 
visitors.  ,.  +     +  1  ■        ■   4.         i.  ■ 

lormer  are  to  take  a  genuine  interest  in 

jail  administration  it  seems  clear  that  tliej^  must  bo  given  no  less  facilities  for  the 
study  of  jail  conditions  than  are  possessed  by  the  officials.  This  view  is  in 
accordance  with  the  rules  already  in  force  in  Bengal,  Bombay  and  Madras,  but  it 
is  not  clearly  brought  out  in  the  Jail  ]\Ianuals  of  other  Provinces.  Thus,  rule 
49  of  the  Punjab  Jail  Manual  lays  do^\^l  that  an  official  visitor  may  examine  all 
or  any  of  the  jail  records  and  may  interview  any  prisoner  confined  in  the  jail,  but 
there  is  no  similar  rule  applicable  to  non-official  visitors  and  the  terms  of  rule  53 
relating  to  the  powers  and  duties  of  the  latter  seem  to  be  framed  Avith  the  inten- 
tion of  drawing  a  distinction  between  the  powers  of  the  official  and  of  the  non- 
official  visitors.  The  Jail  Manual  of  the  United  Provinces  contains  no  definition 
or  description  whatever  of  the  duties  of  non-official  visitors  ;  the  record  of  their 
visits  is  to  be  made  in  a  book  different  from  that  in  which  the  A-isits  of  official 
visitors  are  recorded  ;  the  Inspector-general  of  Prisons  is  under  no  obligation 
to  pass  any  orders  on  the  remarks  of  non-official  visitors  ;  and  it  would  seem 
doubtful  whether  in  this  Province  this  class  of  A-isitor  possesses  any  power  to 
«all  for  papers  or  to  see  individual  prisoners. 


520.  "We  recommend  that  the  rules  on  this  subject  should  be  revised  so  as  to 

be   applicable  both  to  official  and  non-official 

P^we?S^d^du"°e""f%Tsit^?f.         visitors.     Every    visitor    should    have  the 

power  to  call  for  and  inspect  any  book  or 
other  record  in  the  jail  miless  the  superintendent,  for  reasons  to  be  recorded  in 
writing,  decline  on  the  ground  that  its  production  is  undesirable.  Similarly, 
every  visitor  should  have  the  right  to  see  any  prisoner  and  to  put  any  questions 
to  Lim  out  of  the  hearing  of  any  jail  officer.  There  soould  be  one  visitors '  book 
for  both  classes  of  visitors,  their  remarks  should  in  both  cases  be  forwarded  to  the 
Inspector-general  who  should  pass  such  orders  as  he  thinks  necessary,  and  a  copy 
of  the  Inspector-general's  orders  should  be  sent  to  the  visitor  concerned.  As 
already  mentioned  in  Chapter  X,  paragraph  237  (ii),  no  prisoner  should  be 
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punished  for  any  complaint  or  statement  lie  may  have  made  to  a  visitor  unless 
the  visitor  in  question  concurs.  A  pam])ldet  settinjj  out  the  powers  and  duties 
of  visitors  should  bo  dra^vn  up  and  supplied  to  the  office  of  each  official  visitor 
and  to  each  non-official  visitor  on  appointment. 

521.  The  visits  of  Aasitors,  official  and  non-official,  are  of  much;  value  to  the 

„.  .^     ^       ^    ^  .     ^   .  superintendent  of  a  jail,  for  thev  supply 

Visits -bow  to  be  conducted.  i      ,  .  .         ii   j 

the  nest  available  evidence  that  no  ascer- 
tainable irregularity  exists  in  the  jail  and  that  every  prisoner  has  had  an  oppor- 
tunity of  preferring  any  complaint  he  may  wish  to  make  regarding  his  treatment. 
Such  visits  should,  therefore,  be  welcomed  and  encouraged.  The  same  respect 
should  be  paid  to  non-official  as  to  official  visitors  and  the  requests  of  the  former 
for  information  should  be  complied  with  as  readily  as  those  of  the  latter.  It 
should  be  clearly  understood  (i)  that  no  visitor  can  be  allowed  to  go  round  a 
jail  without  an  escort,  which  is  necessary  for  his  personal  safety  and  should  Con- 
sist of  at  least  two  warders  ;  («)  that  any  visitor  is  at  liberty  to  go  round  the  jail 
unattended,  except  for  the  warder  escort,  if  he  so  desires  ;  (m)  that  except  on  the 
occasion  of  quarterly  meetings,  no  visitor  can  claim  to  be  accompanied  on  his 
rounds  by  the  superintendent,  jailor,  deputy  jailor  or  assistant  jailor  :  all  these 
officials  have  heayj^  and  responsible  duties  to  perform  and  should  not  be  called 
away  to  accompany  visitors  except  in  special  circumstances. 

522.  P"'or  all  central  and  district  jails  where  female  prisoners  are  confined, 

^    .  .  ^  ,   .      we  recommend  that  lady  visitors  should  be 

Lady  visitors  to  be  appointed  for  .        ^      ^.^  ,    %  ,. 

prisons  where  there  are  female  pri-     appomted.     Not    only  do    women    notice 

soners.  small  matters  that  escape  men's  notice  hut 

female  prisoners  will  confide  matters  to  women  which  they  will  not  teU  to  male 
visitors.  Hitherto,  there  has  been  no  rule  requiring  the  appointment  of  lady 
visitors,  though  in  the  case  of  more  than  one  prison  lady  visitors  have  visited  the 
female  prisoners  and  their  visits  have  bisen  much  appreciated.  Many  of  our  wit- 
nesses pressed  upon  us  the  desirability  of  the  appointment  of  ladj'  visitors,  and 
though  at  first  some  difficulty  maj'  be  met  with  in  selecting  suitable  persons,  this 
will  doubtless  be  gradually  overcome.  Where  European  ladies  are  appointed 
is  necessary  to  pass  through  it  in  order  to  reach  the  female  yard. 

523.  Lady  visitors  should  have  the  same  powers  and  duties  as  malp  visitors 

T»^^«-         ,  ,   ,.       ,,   ^      .  .^  except      that      their     functions     should 

rowers  and  duties  of  lady  visitors. 

extend  only  to  the  female  prisoners  and 

the  female  yard  and  that  they  should  have  nothing  to  do  with  the  male  portion 
of  the  prison.  The  presence  of  women  within  male  prisons  is  from  every  point 
of  view  undesirable  mid  lady  visitors  should  not  enter  the  male  portion  unless  it 
is  necessary  to  pass  through  it  in  order  to  reach  the  female  ward. 
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524.  The  first  point  to  which  we  would  invite  attention  in  connection  with 

prison   construction   is    the   necessity   of 
Area  to  be  provided  within  a  jail.         .     ,    ,.  .,  ,  vli  •       -i. 

including    an    adequate    area    witnm    the 

enclosing  wall  of  the  jail.  In  1889  Drs.  Walker  and  Lethbrige  stated  that  in  the 
then  state  of  knowledge  on  this  subject  50  square  yards  per  man  was  a  safe 
minimum  to  adopt-  Since  then  further  experience  has  been  obtained  on  the 
question  and  we  think  that  it  is  now  desirable  to  lay  down  that  the  minimum 
should  be  taken  to  be  75  square  yards  per  inmate.  In  the  case  of  a  central 
jail,  the  maximum  population  of  which  will  not  according  to  our  recommendation 
ever  exceed  1,500,  the  area  within  the  enclosing  wall  should  thus  be  not  less 
than  23.25  acres.  It  may,  with  advantage,  be  more  and  we  think  that  except 
where  land  is  specially  valuable  the  ground  area  should  be  taken  at  100  square 
yards  per  inmate  ;  thus  providing  30  acres  for  a  full  sized  central  jail.  There 
are  many  obvious  reasons  why  it  is  desirable  to  have  ample  space  available  inside 
a  jail — avoidance  of  crowded  buildings,  free  perflation  of  air,  need  of  sites  for 
fresh  buildings,  etc. 


525.  The  second  point  to  which  it  seems  desirable  to  make  reference  is  the 

■wisdom  and  eventual  economy  not  only  of 
Area  to  be  provided  outside  a  jail.  .  ,.  ,  ,  ■.,  •     ,,       .    ., 

providing  an  adequate  area  withm  the  jail 

enclosing  wall  but  also  of  taking  up  a  sufficient  area  of  land  outside  the  jail,  when- 
ever a  new  jail  is  to  be  planned  in  fairly  open  country.  If  the  jail  is  to  be  self- 
supporting  in  the  matter  of  vegetables,  a  large  area  is  essential  and  for  a  full 
sized  central  jail  with  a  maximum  population  of  1,500,  we  think  that  not  less  than 
30  acres  should  be  provided  for  the  garden.  Of  course,  a  considerably  large 
extent  of  land  would  be  required  in  case  it  is  desired  to  undertake  any  regular 
agricultural  work  or  the  production  of  fuel  for  the  jail.  In  other  Chapters  we 
have  dwelt  on  the  desirability  of  providing  quarters  for  the  warder  staff,  and  the 
need  for  houses  for  all  the  superior  staff  is  already  recognised  in  most 
Provinces.  A  considerable  area  is  needed  for  these  purposes  and  it  is 
beneficial  from  all  points  of  view  that  a  reasonably  large  radius  round  a 
jail  should  be  jail  property,  for  there  is  a  tendency  for  bazars  to  spring  up 
in  the  neighbourhood  of  a  jail  in  order  to  supply  the  wants  of  the  jail  establish- 
ment, and  if  the  free  population  is  allowed  to  come  too  close,  it  is  liable  to 
be  a  source  of  much  annoyance  and  difficulty. 

52G.  The  choice  of  a  site  for  a  jail  will  depend  on  so  many  considerations 

that    it    is    impossible    to  lay  down  any 

Distance  of  site  from  town.  ,        •      •   i  i.-  i,     i,     u ^,^^^■^ 

general  principles  which  should  regulate 
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it,  but  from  what  we  have  alrearly  said  it  is  obvious  that  it  should  not  be  inside 
a  city  or  large  town,  but  should  be  quite  on  the  outskirts,  if  it  cannot  be 
placed  still  further  away.  Wo  think  that  it  is  generally  best  to  select  a  site 
a  mile  or  two  miles  from  to\ni  limits,  but  we  would  deprecate  ordinarily 
going  to  a  much  greater  distance,  as  the  jail  staff  will  thereby  be  ver}-  much 
isolated,  and  uidess  there  is  a  good  bazar  within  reach  the  subordinates  will  be 
put  to  much  inconvenience. 


527.  The  lay-out  of  the  buildings  composing  a  jail  must  necessarily  depend 

.   ..  very  much  on  the  character  of  the  site 

Lay-out  of  a  jail.  /  t   ii        r-  11  + 

and  general  rules  must,  thereiore,  yield  to 

local  conditions.  We  have,  however,  prepared  a  plan  (No.  1  in  Appendix  XIII) 
to  represent,  as  far  as  possible,  the  lay-out  which  should  be  adopted  on  an  ideal 
site,  that  is,  one  which  is  of  adequate  size,  fairly  level,  and  unaffected  by  special 
conditions  of  any  Idnd.  We  may  In^e  draw  attention  to  a  few  points  which  seem 
to  us  to  be  of  special  importance  in  connection  with  the  question  of  lay-out  : 


(i)  In   many   Provinces    the    arrangements   for   quarantine    of   newly 

admitted  prisoners  are  very 
Quarantine.  .       ,  ,  ^,  .   , 

inadequate.       The  essentials 

of  a  satisfactory  quarantine  yard  are  that  it  shall  be  so  near  the 
main  gate  that  prisoners  on  arrival  can  go  straight  into  it  mthout 
traversing  more  than  a  minimum  part  of  the  jail,  that  it  shall  ba 
capable  of  being  sub-divided  into  three  sub-yards,  so  as  to  enable 
prisoners  to  be  passed  on  from  one  sub-yard  to  another  after 
they  hiivo  undergone  a  third  or  two-thiixls  of  the  quarantine  period, 
and  that  the  buildings  shall  be  entirely  cellular  so  that,  if  a  case 
of  infectious  disease  does  occur,  the  chances  of  other  prisoners 
having  incurred  the  infection  may  be  as  far  as  possible  reduced. 
It  will,  of  course,  be  recognised  that  even  if  these  arrangements 
are  provided,  the  security  against  the  introduction  of  communic- 
able disease  into  a  jail  is  by  no  means  complete,  but  by  keeping 
each  prisoner  in  a  separate  cell  by  night  and  day  during  the 
quarantine  period  and  by  taking  precautions  as  far  as  possible 
against  any  communication  between  one  prisoner  and  another,  a 
very  fair  degree  of  practical  security  should  ordinarily  be  secured. 

{ii)   The  hospital  yard  should  bo  placed  near  the  main  gate,  and  should, 
jj^gpi^^i,  if  possible,  have  direct  com- 

munication with  the  quaran- 
tine yard,  in  order  that  cases  of  illness  may  be  removed  direct 
from  the  quarantine  }'ard  to  hospital  without  entering  any  other 
part  of  the  jail. 

{Hi)  In  jails  in  which  under-trial  prisoners  are  received,  it  is  obviously 

necessary  that  the  yard  for 


their  confinement  should  also 


l^IJC 
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be  as  near  tlie  main  gate  as  .possible  and  that  they  should  have 
to  traverse  as  small  a  part  of  the  jail  as  possible  in  order  to 
reach  it.  The  mider-trial  prisoner  is  a  greater  danger  to  the 
health  of  the  jail  than  the  newly  admitted  prisoner  undergoing 
quarantine  ;  for  the  latter  arrives  but  once  whereas  the  former 
may  have  to  go  many  times  to  the  court  for  inquiry  or  trial,  and 
each  time  he  returns  he  is  a  possible  source  of  infection.  We 
have  already  recommended  on  other  grounds  that  all  accommoda- 
tion in  the  under-trial  j'ard  shall  be  cellular,  and  that  the  yard 
shall  be  divided  into  three  sub-yards.  These  arrangements  will 
furnish  a  certain  measure  of  security  but  nothing  can  entirely 
protect  the  jail  from  the  danger  caused  by  prisoners  constantly 
going  to  and  coming  from  the  courts. 

(i'r)  If  civil  prisoners  are  received  in  the  criminal  jail  the  3-ard  for  their 

detention  should  be  placed  in 
Civil  prisoners.  .      .  ...  ,   .  , 

a  convenient  position  outside 

the  main  gate  and  main  enclosing  wall  of  the  jail. 

(r)  It  is,  we  think,  very  desirable  that  the  female  yard  should  be-  so 

placed  that  it  can  be  reached 
Females.  -.i      a       .     •        ,i  ,- 

without  entering  the  portion 

of  the  jail  reserved  for  males.     This  can  be  arranged  either  by 

providing  a  separate  entrance  to  the  female  yard  or  by  giving 

access  to  it  by  a  secluded  passage  leading  from  the  main  gate 

and  so  placed  that  female  prisoners  and  female  visitors  can  reach 

the  female  vard  unobserved. 


(vi)   Store-rooms  also  should  be  near  the  main  gate  in  order  that  carts' 

bringing   in    bags    of    grain 
Store-rooms.  i        1  7,  ?. 

and  jmlse  or  other  articles 

shall  not  have  to  go  farther  into  the  jail  than  can  be  avoided. 

Indeed,  one  of  the  chief  difficulties  in  arranging  the  lay  out  of  a 

jail  is  the  arrangement  of  those  yards  and  building  which  have 

to  be  grouped  at  or  near  the  main  gate. 

{vii)  The  main  entrance  to  the  jail  should  be  protected  by  two  gates,  an 

inner    and    an    outer,    with 
Iilaiii  entrance.  ^   «:  •     j.  ,    , 

satticient   space  between  the 

gates  to  enable  at  least  two  bullock  carts  to  be  halted.     The  offices 

of  the  jail  can  be  grou]}ed  on  eacii  side  of  the  inter-gate  space.     A 

plan  of  the  arrangement  is  shown  in  Plan  No.  2. 

528.  The  design  for  a  jail  waixl  or  barrack  does  not  differ  very  greatly 

Jail  ward  or  barrack.  '''  "'''  different  Provinces  of  India.     No 

ward  should  be  designed  to  contain  more 
Uiau  forty  prisoners.     Ventilation  is  an  important  matter  and  not  less  tliau 
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twelve  square  feet  of'^'ontilating  surface  should  be  provided  for  each  iiimato. 
We  have  laid  stress  elsewhere  on  the  need  for  good  lighting  and  have  advocated 
an  electric  installation  for  every  central  jail.  "Whore  this  is  not  practicable, 
at  least  one  good  lantern  for  every  25  running  feet  of  length  in  the  ward 
should  be  provided.  The  ceiling  or  roof  should  be  whitewashed  or  otherwise 
coloured  white,  so  as  the  better  to  reflect  the  light  douniwards.  We  have  also 
referred  cLsewherc  to  the  desirability  of  there  being  a  cage-latrhie  for  each 
ward.     A  design  for  such  a  latrine  forms  Plan  Xo.  3  in  Appendix  XIII. 


529.  The  type  of  cell  which  exists  in  the  jails  of  mo-;t  Provinces  is  far 

,  ..      „  from    satisfactory    and    could    be    easily 

Jail  cells.  .  ,  ^  •' 

improved    on.     In    no    case    should    cells 

be  constructed  back  to  back.  The  cellular  jails  and  blocks  erected  in  recent  years 
in  th'e  Madras  Presidency  seem  to  be  generally  suitable  to  the  more  equable 
climates  such  as  Madras,  Burma,  Bengal  and  parts  of  Bombay  and  do  not  require 
nuiterial  alteration.  A  plan  showing  this  type  of  coll  forms  Plan  Xo.  4  in 
Appendix  Xlll.  But  in  those  Provinces  in  which  very  high  tonii)oratures  are 
experienced  in  liie  liot  weather  such  as  the  United  Provinces,  the  Punjab  and  thvJ 
Xorth-West  Frontier  Province,  some  further  modification  is  needed.  We  have 
prepared  a  plan  (X^o.  5  in  Appendix  XIII)  which  provides  an  outer  chamber  or 
cage  with  an  iron  barred  roof  whore,  during  the  hot  months,  the  occupant  can  ba 
allowed  to  sleep,  while  in  the  colder  months  he  can  sleep  inside  the  coll.  We  are 
opposed  to  the  provision  of  any  batten  door  for  use,  even  in  the  cold  mouths,  and 
are  of  opinion  that  the  proper  way  in  which  to  meet  the  change  of  temperature 
is  to  issue  extra  blankets.  It  is  a  well  established  fact  that  even  delicate  per- 
sons can  sleep  in  open  verendahs  during  a  European  whiter  without  injury,  pro- 
vided that  they  have  bodduig  enough  to  keep  them  wami.  On  this  point  we 
would  invite  attention  to  the  remarks  of  Dr.  A.  Lankester  on  pages  39  and  47  of 
his  Report  on  Tuberculosis  in  India  (1915).  We  have  come  to  the  conclusion  that 
the  back-ventiiator  at  floor  level  of  the  coll  is  unnecessary  and  may  l)e  dispensed 
with  and  we  have  instead  provided  a  much  larger  upper  ventilator  or  clerestory 
window  in  the  liack  wall  of  the  coll  and  a- corresponding  one  over  the  cell  door. 
In  localities  where  the  hot  weather  cage  is  provided  in  lieu  of  a  verandah,  the 
cells  should  be  faced  to  the  east  so  as  to  prevent  the  STin  from  striking  into 
the  coll  in  the  afternoon.  There  must,  of  course,  bo  a  sunshade  over  both  the 
ventilators. 


530.  In  Section  III  of  Chapter  XII  we  have  referred  to  the  necessity  of 
Latrines.  providing    adequate    latrine   accommoda- 

tion in  every  jail,  and  have  romai-ked  tliat 
every  general  latrine  should  have  foot-rests  and  that  the  partition  botwoou 
each  space  should  be  sufficiently  liigli  to  give  a  reasonable  amount  of  privacy. 
The  foot  refits  should,  if  possible,  consist  of  Ijlocks  of  granite  or  other  non- 
absorbent  material.  Brick-work  (In-ick  in  r/unrnwi) absorbs  moisture  and  soon 
becomes  foul.  There  should  also  be  a  supply  of  water  for  ablution  at  or  close  to 
the  latriue. 
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531.  The  hospital  enclosure,  Avhich,  as  wo  have  already  said,  should  be 

near     the     main     gate,     should     include 
°^^^  ^  '  adequate  means  of  separating  the  follow- 

ing classes  of  cases  {a)  tubsrcle,  (b)  dysentery,  and  (c)  venereal.  There  should 
also  be  a  small  isolation  block  for  such  cases  as  cholera,  plag-ue,  small-pox, 
mumps,  or  measles.  This  may  be  in  the  hospital  enclosure  if  there  is  sufficient 
space  available  there.  If  not,  it  should  be  outside  the  jail,  well  away  from 
warders'  lines  and  other  quartei's,  but  not  so  remote  that  subordinates  will  be 
likely  to  neglect  to  visit  it.  If  these  isolation  sheds  are  thus  placed  outside 
the  jail,  a  small  room  for  the  medical  subordinate  on  duty  there  must  be 
attached.  A  night  room  for  the  sub-assistant  surgeon  is  also  needed  in  the 
main  hospital  block.  There  should  be  a  small  but  well  lighted  operating  room 
in  every  jail  hospital,  although  as  Ave  have  suggested  in  Chapter  XII,  ])ara- 
graph  321  cases  involving  serious  operations  may  sometimes  be  sent  to  the  civil 
hospital. 

532.  In  many  of  the  jails  which  Ave  visited,  we  noticed  that  eA^ery  yard  in 

the  jail  Avas  enclosed  by  brick  or  stone 
Dividing  walls  between  yards.  ^^^^^^^^     ^^   ._^   ^^    ^^^^^^  "^^^^   ^^^^^   .^   ^j^^ 

case  of  an  emeute,  there  are  advantages  in  the  prisoners  Avho  are  breaking 
out  in  one  yard  not  being  visible  to  those  in  another  yard.  But  an  emeute  ig 
a  A^t?ry  rare  event,  not  more  than  one  occurring  in  a  Province  in  tAventy  years. 
With  a  properly  drilled  guard,  there  should  be  no  difficulty  in  quelling  such 
disturbances.  On  the  other  hand,  these  dividing  walls  of  brick  or  stone  receive, 
store  up  and  give  off  heat  every  day  throughout  the  hot  months  and  add  greatly 
to  the  oppression  and  stagnation  of  air,  which  are  so  frequently  and  severely 
felt  in  Indian  prisons  at  that  season.  On  the  Avhole,  therefore,  we  think  that, 
wherever  possible,  solid  walls  should  be  dispensed  Avith  and  iron  railings 
betAve^  enclosures  adopted  inside.  This  is  most  necessary  when  the  yards 
are  small,  but  the  possibility  of  substituting  railings  for  walls  should,  we  think, 
everyAvhere  be  borne  in  mind  Avhen  the  construction  of  a  new  jail  or  an  extension 
■  to  a  jail  is  in  prospect. 
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533.  In  a  country  so  extensho  a.s  India  it  is  obviously^  necessary  that  there 
Reasons  for  existence  of  subsidiary     «1">"1^^  ''t"  Provided  phicos  for  the  confine- 
JaiiS'  lucnt  of  prisoners  in  addition  to  the   dis- 

trict and  central  jails  which  have  been  the  principal  subject  of  this  Eeport. 
Wherever  there  is  a  magistrate's  court,  there  must  be  some  place  where  prisoners 
on  remand  before  that  court  can  be  confnied  and  it  is  an  accepted  principle  of 
Indian  administration  that  such  prisoners  should  not  be  left  in  the  hands  of 
the  police  longer  than  is  absolutely  necessary.  Hence  arises  the  necessity  for 
the  small  jails  (generally  treated  subsidiary  jails),  in  which  are  confined  per- 
sons on  remand,  ;\nd  also  in  some  c.ises  those  committed  for  trial,  convicted 
]->risoners  who  are  passing  through  the  station  ei'.  route,  from  one  prison  to- 
anotlier,  prisoners  bi-ought  from  a  district  or  central  jail  to  appear  before  the 
local  courts  under  the  Prisoners'  Testimony  Act,  and  also  in  nniny  cases  pri- 
ifioners  sentenced  to  short  terms  of  iniprisnimiciit,  the  limit  of  detention  in  a  sub- 
jail  ranging  from  ten  to  thirty  days  according  1<»  the  distance  from  the  nearest 
central  and  district  jail  and  othei-  h)cal  conditions. 


5!'.-!-.  Tlie  number  of  subsidiary  jails  varies  extraordinarily  in  the  various 

Psas^as  for  varying- number  of  sub.    ^''ovincos.      as      the       following      figures 
jails  in  different  Provinces.  show  : — 


44 

Assam 

13 

42 

North  West  Fi'ontier  Pro- 

VIJICC 

8 

43 

Ceiitml  Pi-ovinces    . 

7 

JIailras  .  .  .   318  i      Uiiitcii    I'rdviiipos 

Bombay  .  .  .  247,'     Bihaj-  iind   Oris^a    . 

>     Bengal  .  .         .     57|      Pimjali 

There  is  doubtless  more  than  one  explanation  of  these  variations.  In  the 
JIadras  Presidency  the  magistrates  are  not  collected  at  district  or  divisional 
headquarters  but  are  stationed  each  at  tlu'  chief  to^\^l  of  the  falul-  (tahsil)  or 
division  of  the  taluk  forming  the  magistrate's  local  jurisdiction.  In  consequence! 
of  this  arrangement  each  district  contains  nearly  as  many  subsidiary  jails''  as 
there  are  subordinate  magistrates.  In  Bombay  also  the  magistrates  are  not 
concentrated  at  headquarter  stations.  In  some  other  Provinces  the  magistracy 
is  less  scattered  and  lionce  fewer  subsidiary  jails  are  necessary.  But  this  is  not 
the  only  cause  of  difference  in  the  numljer  of  sub-jails.  The  fact  seems  to  be 
that  In  most  Provinces  the  j)lace  occupied  l)y  subsidiary  jails  in  Bengal,  Madras 
and  Bombay  is  taken  by  places  of  confinement  kno^\^l  either  as  magis- 
terial lock-ups  ■  or  police  lock-ups.  These  places  are  not  classed 
as  subsidiary  jails  and  prisoners  in  them  are  practically  under 
police  control,  even  though  they  are  detained  by  virtue  of  a  magis- 
terial remand  order.  In  the  case  of  police  lock-ups  the  police  have 
.      L5IJC 
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full  access  to  the  prisoners  confined  therein,  while  the  position  in  the  case  of 
•magisterial  lock-ups,  though  perhaps  in  theory  different,  is  in  practice  much  the 

same.  In  so  far  as  lock-ups  are  used  for  the  detention  of  prisoners  -who  would 
^in  Bengal  and  Madras  be  in  a  subsidiary  jail,  it  seems  clear  that  the  principle 
-which  forbids  under-trial  prisoners' being  left  in  the  hands  of  the  police  is  vio- 
llated. 

535.  "We  think  that  the  princi])le  is  a  sound  one  and  should  be  generally 
Prisoners  should  not  remain  under     observed.     It  is    for    many    reasons    im- 

police  control.  desirable    that  any    prisoners,  and    espe- 

■  cially  those  on  remand  or  committed  for  trial,  should  remain  in  the  custody  of  the 
police.     Such  arrangement  gives  opportunities  for  pressure  of  ^'arious  kinds 

"being  brought  to  bear  on  accused  persons  and  also  renders  possible  other  irregu- 
larities, such  as  communication  between  tlie  accused  and  withnesses,  collusive 
identification  of  accused  parties  and  so  on.     The  retention  of  accused  persons  in 

'lock-ups  is  therefore  undesirable  in  princi]5le.  We  have  reason  to  believe  also 
that  in  practice  these  lock-ups  often  need    reform  far  more  than  tli:e  prisons. 

•One  district  magistrate  in  his  evidence  remarked  that  the  under-trial  prisoner  in 
a  lock-up  suffers  far  more  than  a  convicted  prisoner  serving  a  sentence  of 

-rigorous  imprisonment  in  a  regTilar  jail,     (^tlier  witnesses'  evidence  was  much 

-to  the  same  effect.     We  think,  therefore,  that  wb;erever  prisoners  on  remand  or 

.  committed  for  tvial  are  at  present  keiit  in  a  magisterial  lock-up,  which  is  practi- 
callv  under  police  control,  or  in  a  ]i(ilice  lock-up,  that  lock-up  should  lie  notified 
■as  a  subsidiary  jail  and  be  brought  witliin  the  purview  of  the  duties  of  the  Ins- 
pector-general of  Prisons,  as  is  now  the  case  in  ^ladras  and  Bombay.  We  recom- 
mend that  in  all  Provinces  the  question  of  converting  magisterial  lock-ups  into 
subsidiary  jails  should  now"  be  considered.     AVe  are  not  here  referring  to  the 

•police  lock-ups  which  form  a  necessary  part  of  every  police  station  and  nuist 
remain  under  police  control,  but  no  prisoner  should  be  kept  in  such  a  lock-up 

.  after  he  has  been  placed  before  a  magistrate,  except  by  virtue  of  an  order  under 

•section  1G7  of  the  Criminal  Procedure  Code. 

536.  It  is,  however,  .not  sufficient  merely  by  a  stroke  of  the  pen  to  convert 

lock-ups  into  subsidiary  jails.     It  is  neces- 
\Varder  staff  in  subsidiary  jails.  ,       ,  ,  v  '         i-     i    i 

sary  also  to  make  such  practical  changes  m 

■the  control  of  the  sub-jails  as  will  ensure  that  prisoners  kept  in  them  are  not 
subject  to  police  influence.     This  does  not  ajipear  to  have  been  comijletely  pffect- 
-ed  in  any  Province,  except  Bengal.     In  Aladras  a  single  warder  has  been  appoint- 
ed, who  keeps  the  keys  of  the  wards  and  who  should  lock  and  unlock  tlie  doors 
iimself  ;  but  under  the  Madras  Suli-.Tail  Alanual,  when  the  warder  peon  goes 
-away  to  take  his  f oo,d,  etc.,  the  keys  of  tlie  wards  are  entrusted  to  the  senior  officer 
of  the  police  guard.     It  is  true  that  the  rule  goes  on  to  provide  that  this  officer 
shall  not  use  the  keys  except  on  serious  emei'gency,  Inif  the  fact  that  they  are  in 
his  possession  must  be  held  practically  to  place  the  prisoners  in  the  sub-jail 
Tinder  his  control.     In  the  Bombay  Presidency  no  warder  exists,  except  in  some 
headquarters  suli-jails,  and  the  keys  of  the  subsidiary  jail  wards  are  admittedly 
left  in  the  keeping  of  the  police,  who  thus  possess  unrestricted  access  to  the  pri- 
•sonoi's. 


BE 
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537.  The    subsidiary  jails  in    Boiisyal  arc    snpi>lio(l  with  a    warder    staff, 

goiiorallv  coin])risinff  one  head  warder  and 
Warder  staff  in  Bengal.  ^^,^  ^^/^.^     warders,     who  are     deputed 

from  the  headquarters  jail  of  the  district.  These  men  serve  in  the  sub-jail  for 
a,  period  ranging  from  three  months  to  a  year  and  then  return  to  the  district  jail, 
their  place  in  the  sub-jail  being  taken  by  fresh  warders  deputed  from  the  district 
jail.  The  i)olic'e  are  called  in  only  in  an  emergency.  This  system  is  said  to  work 
well  in  Bengal,  but  we  do  not  think  it.is  practicable  in  ^Madras  and  Bombay,  owing 
to  the  very  large  number  of  subsidiary  jails  and  their  scattered  position.  It  may, 
however,  be  suitable  for  adojition  in  otlici-  Pi-oviiiccs  where  the  inimbor  of  ku1>- 
jails  is  small. 

538.  In  ^Madras  and  Bombay  we  think  that  at  least  two  warders  should  be 

,  ^      ^  provided  at  each  subsidiarv  jail,  in  order 

Warder  staff  in  Madras  and  Bombay.      ^  ,  , 

that  one  man  may  always  be  present  and 

may  have  possession  of  the  ke\s  of  the  wards.  These  warders  may  perliaps  bo 
peons  borne  on  the  establishment  of  the  superintendent  of  the  sub-jail,  but  may  be 
.given  a  small  monthly  allowance,  say  Rs.  3  each,  in  addition  to  their  pay  as  peons, 
as  an  incentive  to  good  and  steady  work  in  their  capacity  as  warders  of  the  sub- 
jails.  Ill  addition  to  holding  the  keys  of  the  wards  and  l)ein,^  responsible^  that 
neither  the  police  nor  any  other  jierson  has  nnanthorisod  coinmunication  witli  the 
prisoners,  it  should  be  the  duty  of  the  sub-jail  warders  to  see  to  the  correct  supply 
and  distribution  of  the  prisoners'  food  and  the  cleanliness  of  the  sub-jail  cells, 
yard  and  premises.  The  police  gnard  should  have  nothing  to  do  -with  the  jail 
economy.  Their  duties  should  be  limited  to  gTiardiug  and  giving  assistance  in 
■case  of  refractory  conduct  on  the  part  of  the  prisoners. 


539.  Beyond  the  Avavder  staff  and  the   standing  guard   furnished   by  tlio 

police,    the    ordinarv    subsidiary  jail    re- 
Other  staff  in  subsidiary  jails.  .         ,.,  ,      „     ,,  '         ,,,.,*, 

quires    little    further    establishment.    la 

somie  of  the  few  large  sub-jails  a  whole-time  jailor  may  be  required,  but  this  is 
exceptional.  The  clerical  work  is  usually  done  by  (>iu>  of  the  clerks  on  the  super- 
intendent's establishment,  whether  the  superintendent  is  a  sub-magistrate  or 
a  sul)-divisional  magistrate,  and  tJie  medical  charge  is  usually  in  the  hands  of 
the  sub-assistant  surgeon  of  tlie  local  dispensary.  We  see  no  reason  to  rccom- 
mejid  any  change  in  these  arrangements.  We  have  already  referred  in  para- 
graph 499  to  the  need  for  engaging  the  services  of  some  respectable  woman  to 
perform  the  duties  of  female  warder,  when  female  prisoners  are  confined  in  the 
sub-jail. 


540.  In  section  IV  of  Chapter  XV  (paragrapji  444)  of  this  Report,  wo  have 

No  convicts  should    in  future  serve    reconum  nded  that     sentences  of   imprison- 
.their  sentences  in  subsidiary  jails.  „„,,t    j-,,,    ,^.,,    ^j,.^,,    twenty-eight    days 

should  be  prohibited.     If  this  is  accepted,  it  will  greatly  reduce  the  number  of 

•convicts  liable  to  serve  their  sentences  in  subsidiary  jails,  though  the  jail  must 

still  be  retained  for  the  continement  of  prisoners  undergoing  trial.     But  it  would 

be  a  considerable  advantage  to  sub-jail  administration,  if  it  could  be  arranged 
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that  in  future  no  convicts  should  servo  their  sentences  in  this  class  of  institution* 
This  -would  remove  all  difficulties  regarding  the  separation  of  convicted  from  un- 
convicted persons.  It  would  also  render  it  unnecessary  to  make  any  provisioni 
for  the  exaction  of  labour.  Assuming  that  in  future  no  sentence  of  imprisonment, 
will  be  for  less  than  twenty-eight  day's,  we  recommend  that  no  convicted  prisoner, 
should  hereafter  be  retained  in  a  subsidiarj'  jail. 


541.  If,  in  accordance  with  these  recommendations,  the  population  of  subsi-. 

„  ^  .^.        -  .,    ,    .        „  ,  diary  jails  is,  in  future,    almost    entirelr 

Subsidiary  jails  to  be  cellular.  i      p        • 

composed  ot  prisoners  undergoing  trial, 

the  accommodation  to  bo  hereafter  provided  should,  in  accordance  Avith  the  pro- 
posal made  in  Section  IV  of  Chapter  XVII  (paragraph  475),  be  entirely  cellular 
ill  character,  with  perhaps  one  ward  for  use  in  case  of  a  sudden  rise  of  popula- 
tion.    The  cells  to  be  provided  should  be  constructed  in  accordance  with  Plan> 
Ko.  4  or  Plan  No.  5  included  in  A])pendix  XIII  to  this  Report.     It  is  important 
also  that  the  sub-jail  cells  should  be  placed  in  a  small  yard  of  their  ovni  and 
.sliould  not,  as  is  often  the  case  in  Bombay  and  Madras,  merely  form  one  side  of" 
the  l;aclieri  enclosure.     This  arrangement  is  objectionable  because  it  makes  it* 
very  difficult  to  provide  for  the  ]n'oper  ventilation  of  the  cells.     It  also  makes  it 
almost  impossible  to  ])rovide  any  privacy  for  females.     We  have  prepared  a 
plan  (Xo.  (3  in  the  plan.;  in  Appendix  XllI)  to  indicate  the  arrangement  which  we 
loconnnend.     This  involves  Ijut  little  change  from  the  plans  followed  in  some^ 
'  Provinces,  c.,'/.,  Madrr.s,  but  will  not  apply  to  sub-jails,  such  as  those  in  Bengal, 
which  consist  of  entirely  separate  and  self-contained  buildings. 

542.  In  the  yard  in  Avhich  the  snb-jail  cells  are  situated  there  should  be  ade- 
quate   arrangements    for    bathing  and,  if 
Bathing  and  latrines.  .mi.-  mi  i.-         r     i      • 

possible,  latrmes.     The  practice  ot  placmg 

the  general  latrhie  inside  one  of  the  subsidiary  jail  wards,  as  we  found  in  exist- 
ence in  the  Poona  Sub-Jail,  is  most  objectionable,  and  should  be  prohibited.  It 
Tieas  said  to  have  been  adopted  at  the  instance  of  the  police,  Avho  did  not  wish  to>: 
Lave  the  responsibility  of  taking  a  prisoner  out  of  the  ward  to  an  outside  latrine. 
This  is,  in  our  opinion,  an  altogether  insufficient  reason  for  adopting  a  plan 
wl'.ich  was  both  insanitary  in  character  and  offensive  in  its  effect.  If  a  latrine 
is  provided  for  night  use^n  a  subsidiary  jail  ward,  it  should  be  a  cage  latrine  on^ 
the  pattern  shown  as  Plan  Xo.  3  in  Appendix  XIII. 

543.  It  wiU,  of  course,  be  impossible  in  any  Province  to  reconstruct  all  exist- 
Suggestions  as  to  improvement  of     "^S"   subsidiary  jails   on   these   lines.     But 
subsidiary  jail  buildings.  they  should,  we  think,  be  followed  in  all 

future  construction.  It  may  also  be  possible  to  improve  the  larger  and  more  im- 
portant sub-jails,  especially  those  which  depart  most  from  the  plan  recommend- 
ed. For  instance,  the  32  subsidiary  jails  named  in  the  Note  to  Rule  1162  of  tl>e 
Bombay  Jail  Manual  might,  in  that  Presidency,  be  selected  first  for  improvement. 
^\'e  fear  that  in  a  good  many  cases  the  buildings  employed  as  subsidiary  jails  and 
lock-ups  leave  much  to  be  desired  and  we  think  that  the  possibility  of  improve- 
ment should  be  considered  in  all  Provinces, 
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544.  In    Bejitral,   two   non-official    visiters   an-   usually   appointt-d    Ic   rac-h 

subsidiary  jail  and  this  arrangomfintr 
iiiii^ht,  we  think,  with  advantage  be  adopt- 
'pd  in  other  Provinces  in  the  case  of  the  larger  subsidiary  jails,  the  appointment 
being  made  by  the  district  magistrate.  An  inspection  register  should  bo  pro- 
vided and  kept  in  the  custody  of  the  sub-jail  warder  on  duty.  In  this,  all  visitors,  - 
official  and  non-official,  sliould  enter  their  remarks,  and  an  extract  should  be  sent 
as  soon  afterwards  as  possible  to  the  district  magistrate,  in  whosf  hands  the 
general  control  and  supervision  of  all  the  subsidiary  jails  in  the  district  should 
remain.  • 
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Section  I. — Reviev/  of  the  Existing  Conditions  in  the  Andamans. 


5-45.  The  author  of  the  original  ooiieeptioii  of  an  Indian  penal  settlement  such' 
Origin  of  the  Penal  Settlement  at      'IS  now  exists  in  the  Andaman  Islands  was 
Jort  Blair.  Sir  Stamford  Raffles,  who  about  the  year 

J.787  first  introduced  Indian  convicts  into  Sumatra  to  develop  that  island,  then 
in  British  hands,  and  in  1825,  on  the  rendition  of  Sumatra  to  the  Dutch,  transfer- 
red the  convicts  to  the  Straits  Settlements  to  supplement  the  supply  of  free 
labour  there.  For  al)out  twenty-five  years  deportation  of  Indian  prisoners  to 
^Singapore  conthmed.  The  colony  having  by  that  time  outgroAni  the  need  for 
this  assistance,  endeavours  were  made  to  find  another  place  to  which  convicts 
could  be  deported  from  India  and  in  the  year  1858  the  choice  fell  finally  upon  the 
Andamans,  and  the  present  settlement  was  opened  at  Port  Blair. 


54(3.  The  land  area  of  the  Andaman  Islands  amounts  to  2,508  square  miles. 
Description  of  the  Andaman  Tli^^  total  nnml)er  of  islands  exceeds  two 

Islands.  hundred,  but    there  are  only  three    whieK 

need  l)e  noticed  here,  namely,  those  kno^^^l  respectively  as  ithe  Northern 
Andaman,  the  Middle  Andaman  and  the  Southern  Andaman.  Port  Blair 
is  situated  on  the  east  coast  of  the  Southern  island  in  latitude  11.41  north 
and  longitude  92.45  east.  Geologically  the  islands  form  a  southward  con- 
tinuation of  the  Yoma  range  of  Burma,  and  were  separated  from  the  main- 
land, probably  by  subsidence  of  the  intervening  area,  in  comparatively  recent 
geological  times.  The  aboriginal  inhabitants,  kno-wii  as  the  Andamanese,  are  a 
negritoid  race,  speaking  a  langaiage  allied  to  some  of  the  dialects  in  the  ]\lalay 
Peninsula.  They  are  an  extremely  primitive  people,  representing  the  condi- 
tion of  mankind  in  the  Stone  Age.  They  have  no  metals  and  are  even  ignorant 
of  the  means  of  producing  fire,  so  that  when  they  move  their  camps  the  eml:)ers 
have  to  be  carried  from  one  camp  to  the  next.  Like  all  primitive  races  they  are 
extremely  susceptible  to  epidemic  disease  and  an  outbreak  of  measles  in  the 
seventies  swept  away  nearly  half  the  population.  One  section  of  the  Anda- 
manese, the  Jarawas,  are  irreconcilably  Jiostile  and  occasionally  make  an  attack 
■on  the  convicts  working  in  the  jungle,  the  general  object  of  the  attack  being 
to  obtain  the  iron  contained  in  the  prisoners'  tools.  The  Andamanese  use  a 
formidable  bow  and  arrow,  which  is  an  extremely  lethal  weapon  at  short  range. 
There  are  no  dangerous  animals  in  the  islands,  but  the  wild  jug,  the  wild  cat 
and  the  iguana  arc  hunted  for  food  by  the  Andamanese.  There  are  no  rivers 
■nor    perennial  streams.     The  highest  hills   arc   the   Saddle  Peak,   2,402  feet 
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liigli,  ill  the  Xoilli  Andaman,  Blount  Diavolo,  J.GTS  loot,  in  tlio  MiJdlo  Andaman, 
and  Koiob,  3,505  feet,  in  the  South  Andaman.  The  ishmds  lie  in  the  jiath 
of  the  sonth-west  monsoon  and  there  is  in  consequence  a  heavy  rainfall 
osi)eoially  in  tlie  months  of  May,  June,  July,  August,  September  and  Uctol)er, 
the  only  dry  months  being-  January,  February  and  March.  The  average  rain- 
fall for  the  year  at  Port  Blair  is  118.49  inches  and  the  average  number  of 
wet  days  is  175.  Tlie  maximum  recorded  temperature  is  99.1  and  the  minimum 
fiO.OO  ;  the  mean  temperature  of  the  year  is  82.1  and  the  percentage  of 
humidity  85.00.  On  the  whole  the  climate  of  the  Andamans  may  be  said  to 
approximate  to  that  of  the  Mergoii  I'eninsula  and  to  resemble  not  a  little 
that  of  the  ^lalabar  Coast  of  India.  The  greater  ])art  of  the  islands  is  covered 
with  virgin  forest,  an  area  of  about  35  square  miles  round  Port  Blair  liaving 
been  cleared  for  the  purposes  of  the  settlement. 

547.  The  original  conception  of  a  penal  settlement,  to  which  convicts  from 
Causes  of  ill-success  of  the  ssttle-      Iii^^'«^  could  be    sent  and  in    which    after 
J"^^^^'-  undergoing  a    necessary  period  of    penal 

(/)  Malaria.  labour     tJicy     might     1)0     released     and 

settled  with  their  families  as  free    citizens,    was  one  of    great    potentialities. 
Unfortunately  from  various  causes  it  has  not  been  successfully  carried  out.     Ta 
the  first  place  the  settlement  at  Port  Blair  proved  to  be  highly  malarious,  and  it 
is  only  in  the  last  few  years  that  the  i^rogress  of  medical  knowledge  has  thro^vn 
light  on  the  ca.uses  of  this  condition.    It  has  now  been  ascertained  with  practici\l 
certitude  that  malarial  infection  is  conveyed  by  a  species  of  mosquito,  nyssomy- 
.eomya  ludloui,  which  breeds  in  the  salt  swamps  bordering  the  sea  coast.     Un- 
fortunately this  was  not  known  to  the  founders  of  Port    Blair,  who    naturally 
placed  their  settlement  near  the  sea,  unwitting  that,  in  spite  of  the  fresh  and 
presumably  health-giving  sea  breezes,  the  malaria-conveying  mosquito  would 
prove  a  cause  of  great  and  continuous  sickness.     Tlie  records  of  the  settlement 
are  full  of  references  to  the  fever  which  prevailed  from  year  to  year,  and  this 
fever  was  necessarih'  very  unfavourable  to  the  success  of  a  jDroject  for  the  coloni- 
sation of  the  islands  from  the  convict  population.     The  prisoners  who  survived 
and  who  were  releaseil  were  exhausted  by  malaria  ;  their  oifspring  suiYered 
still  more  from  the  same  cause  ;  and  there  was  a  natural  disinclination   to 
remain  in  islands  which  were  thus  afflicted. 

548.  Nor  wer."  any  consistent  measures  taken  in  other  directions  to  make  the 

i:!\  4Ko„„„„  „«-o.,«««  ,.  4.  l)olicy  of  colonisation  a  success.     It  is,  we 

(")  Absonco  of  suflicient  women.  . 

think,  evident  that  in  order  that  there 
should  1)0  a  roasoiialile  chance  of  the  convict' i)oinilation  becoming  the  nucleus 
•of  a  decent  community,  it  was  essential  that  every  prisoner,  when  released, 
should  at  any  cost  lie  provided  with  the  necessaries  of  domestic  existence. 
No  expeuse  should  have  boon  spared  to  induce  the  families  of  rtdeased  convicts 
to  join  them  in  the  Andamans.  This  might  possilly  have  been  brought  about 
by  liberal  treatment,  by  the  grant  of  free  passages  and  by  reg-ular  official 
propagajida.  None  of  these  things  were  done  ;  on  the  contrary,  the  terms 
upon  which  the  convict  was  released  and  allowed  to  start  a  free  life  were 
far  from  liberal  ;  ho  was  required  to  save  money  out  of  the  pittance  v\liich 
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he  -was  granted  in  the  intermediate  stage  before  he  became  a  self-supporter  ;. 
free  passages  for  the  conveyance  of  his  famil\'  to  the  Andamans  were  not 
granted  ;  nor  was  any  propaganda  seriously  attempted  to  induce  the  wives 
of  the  released  convicts  to  join  them  in  the  islands.  Instead  of  this  course 
being  followed,  marriages,  kno^v^l  as  local  marriages,  were  allowed  to  be 
contracted  between  self-supporting  male  convicts  and  female  convicts  who- 
had  served  a  certain  number  of  years  of  their  sentences  m  the  Female  Jail- 
These  women  were  frequently  too  old  for  child-bearing.  Apart  from  that,, 
they  were  often  of  bad  character,  and  unions  between  such  women  and  released 
criminals  were  hardly  likely  to  produce  a  respectable  community.  An  even 
Avorse  evil,  however,  was  that  the  number  of  female  convicts  available  for 
these  local  marriages  was  altogether  inadequate.  In  the  year  1918  there  were 
only  233  female  self-supporters  as  compared  with  1,304  male  self -supporters,. 
or  a  proportion  of  one  woman  to  six  men.  As  might  have  been  expected, 
the  result  of  such  a  disproportion  of  the  sexes  has  been  wholesale  immorality 
on  the  part  of  tlie  women.  It  has  been  said  that  men  often  accept  the  position 
of  self -supporter  with  a  wife  from  the  female  prison  in  order  to  live  upon 
her  immoral  earnings.  As  ])risoners  came  to  be  finally  released,  a  free 
population  gradually  grew  up,  but  this  population  being  mainly  dra-wni  from 
the  convict  class,  was  stamped  with  the  same  vices  which  characterised  that 
class.  In  consequence  the  moral  atmosphere  of  the  settlement  has  been 
thoroughly  unhealthy.  No  decent  prisoner  would  wish  to  bring  his  wife  and 
family  to  such  a  place,  and  accordingly  any  attempts  which  may  have  been  made 
in  recent  years  to  iniluce  released  con\acts  to  bring  their  wives  and  families  to- 
the  settlement  and  so  to  iTlieve  the  social  evils  of  the  place  could  not  l)e 
expected  to  succeed.  X*n  the  contrary,  every  man  who  retain  any  sense  of 
Felf-respect  desires  to  "^get  away  and  to  take  his  relative  with  him.  In  the 
course  of  our  visit  wo  saw  some  of  the  self-supporters,  men  with  young'  and 
growing  families,  wlio  wished  to  return  to  India  in  order  to  give  their  childrea 
a  chance  of  being  )>n night  up  in  healthier  and  more  decent  surroundings. 


549.  Xor  is  this  tlie  only  reason  why  tho  original  conception  of  a  free  com- 
iiii)  Absence  of  reformatory  munity  springing  from  the  convict  popu- 

influences.  lation  has  miscarried.     For  that  idea  to 

prove  a  success  it  was  cvideMitly  essential  that  eveiy  possible  form  of  reforma- 
tive influence  should  l)e  brought  to  bear  upon  the  convict  during  the  period  of 
his  sentence  and  that  he  should  as  far  as  possibk'  lie  })rotected  from  contaminat- 
ing influciicivs.  Unfortunately  these  considerations  do  not  appear  to  have  been 
present  to  the  minds  of  those  wlio  controlled  this  experiment.  It  is  not  too  mucB 
to  say  tliat  absolutely  no  attempt  whatever  to  ]irovide  any  kind  of  reformative 
influence  on  the  convict  has  ever  been  made.  No  education  for  convicts  is  pro- 
vided and  theri'  are  no  religious  teachers  in  the  settlement.  A  definite  rule 
has  been  laid  down  proliibiting  convicts  from  erecting  places  of  worship  of 
any  kind  and  (with  tritiing  exceptions)  from  taking  part  in  any  joint  religious 
observances,  on  the  ground  that  disturl)ances  might  result.  Nor  is  this  all. 
No  effective  classification  of  prisoners  has  existed.  Even  the  attempt  to 
separate  prisoners  sentenced  under  section  75  of  the  Indian  Penal  Code  has- 
been  very   imperfectly   carried  out.      Convicts   of  all  descriptions,   the  more 
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corrupt  aucl  the  loss  corrupt,  have,  after  a  brief  period  of  detention  in  the 
cellular  jail,  been  placed  in  association  in  the  convict  stations  of  which  there 
are  twenty-four  in  the  settlement  of  Port  Blair.  A  station  consists  of  one 
to  three  wooden  barracks  without  any  enclosing  wall.  Tn  order  to  enable 
some  control  to  be  exercised  over  the  prisoners  when  tliey  are  not  actually 
locked  up  in  these  barracks,  Colonel  Douglas,  the  late  Cliief  Commissioner, 
caused  several  of  the  stations  to  be  enclosed  within  a  wooden  palisade.  This 
is  doubtless  an  improvement  and  prevents  the  prisoners  from  wandering  about 
the  country  when  not  at  work,  and  Colonel  Douglas  is  entitled  to  credit  for  having 
devised  it,  but  it  is  far  from  being  a  sufficient  safeguard  against  the  almses 
which  have  long"  existed.  Each  barrack  consists  usually  only  of  an  ui)per 
storey  raised  about  a  dozen  feet  from  the  ground,  and  divided  into  two  long 
dormitories,  each  containing  one  hundred  or  more  prisoners.  At  night  all 
prisoners  are  locked  up  in  these  dormitories  without  any  supervision  except 
that  of  convict  officers.  The  stations  being  situated  at  various  widely  separated 
points  about  the  settlement,  it  would  be  extremely  difficult  to  exercise  effective 
supervision  over  them  unless  each  station  were  placed  in  charge  of  a  thoroughly 
competent  and  trustworthy  resident  officer,  supported  by  an  adequate  paid 
establishment.  Unfortunately  this  has  not  been  the  case.  Tn  an  Indian  prison 
there  is  always  a  resident  superintendent,  and  often  a  medical  officer  as  well, 
for  a  jail  containing  from  750  to  1,500  piisoners.  In  llic  Andamans,  however, 
these  twenty-four  stations,  each  containing  several  hundreds  of  prisoners, 
are  without  any  resident  officer.  Of  the  17  overseers  in  the  settlement  8  are 
employed  in  connection  with  the  stations  and  exact  work  by  day  ;  but  at  night 
there  is  no  supervision  except  that  of  convict  officers.  No  warder  force  exists. 
Thus  there  have  been  no  influences  likely  to  promote  decency  among  the 
convicts  or  to  check  demoralising  tendencies. 


550.  The  consequence  of  these  conditions  has  been  that  unnatural  practices 

have  prevailed  to  a  considerable  extent. 
(*r)  Unnatural  vice.  q.^^^^  ^  ^^^.„^  population  of  adult  males, 

none ^  of  whom  at  the  time  of  deportation  can  xmder  the  rules  exceed  forty 
years  of  age,  and  the  fact  that  during  the  day  gangs  of  prisoners  are  employed 
in  the  jungle  under  conditions  which  render  supervision  difficult,  if  not 
impossible,  and  that  in  the  hours  when  work  is  over  or  on  Sundays  tlie  prisoners 
enjoy  a  large  amoimt  of  liberty,  while  at  night  they  are  locked  up  with- 
out "any  regard  to  classification  in  isolated  barracks,  invactically  free  from 
supen-ision  by  any  superior  officer  and  controlled  wholly  by  convict  officers, 
it  is  not  surprising  that  immoral  practices  have  come  into  existence.  The 
extent  to  which  unnatural  vice  has  existed  is  necessarily  a  good  deal  a  matter 
of  conjecture.  Many  authorities  consider  that  these  practices  are  restricted  to  a 
limited  number  of  the  population.  The  I'athans  enjoy  a  l)ad  pre-eminence  as 
the  active  agents  in  the  matter,  while  the  Burman  is  generally  reputed  to  be  the 
passive  agent.  Other  authorities  believe  that  the  practice  is  widespread  and  in- 
volves quite  a  large  number  of  the  prisoners.  AVhatever  may  be  the  truth 
on  this  point,  the  fact  that  UTinatural  vice  does  exist  is  not  disputed  by  any 
one,  and  for  many  years  there  has  been  a  special  gang,  kno\vn  as  "  the 
habitual  recipient  gang,"  composed  of  men  whose  proclivities  are  beyond 
L5IJC 
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doubt.  This  gang  is  locked  up  in  a  special  station  provided  mth  means  for 
separating  each  of  its  members  at  night. 

551.  It  is  easy  now  to  see  wh\-  the  original  idea  of  a  penal  settlement  has 
Resulting    demoralisation    of  '  come  to  grief.     The  convict  on  or  shortly 

prisoners.  after   arrival  was   placed   in   a   barrack, 

■where  he  was  liable  to  find  himself  brought  into  close  communication  with  men 
corrupted  by  their  experiences  in  the  settlement  or  by  the  lives  they 
had  lived  before  their  comiction.  After  living  for  some  ten  years  in  the  society 
of  such  prisoners,  deprived  of  all  religious  or  other  improvmg  influences, 
g-uided  and  gniarded  almost  entirely  by  convict  officers,  without  even  the  induce- 
ment to  reformation  which  is  supplied  by  the  remission  system  in  Indian  jails, 
it  is  not  surprising  that  a  convict,  by  the  time  he  reached  the  stage  at  which 
he  could  become  a  self-supporter,  had  in  a  gi*eat  proportion  of  cases  becoine 
thoroughly  demoralised.  He  was  then  released  into  a  community  in  which 
there  was  not  more  than  one  woman  to  six  men,  and  in  which  all  the  restraints 
supplied  by  the  caste  system  were  absent.  He  was  still  left  without  any 
moral  guidance  and  without  any  of  the  domestic  and  family  influences  which 
to  a  large  part  of  mankind  supply  some  of  the  chief  inducements  to  res- 
pectable conduct.  The  public  opinion  round  him  was  thoroughly  corrupt, 
and  if  by  this  time  he  retained  any  desire  to  live  a  moral  life  he  received 
no  assistance  from  the  system  of  society  in  which  he  found  himself.  It  was 
hardly  to  be  expected  that  a  population  so  trained  and  recruited  could  be 
fit  for  successful  colonisation. 


552.  The  evidence  as  to  the  actual  results  of  these  causes  is  fairly  complete. 
Evidence  as  to  bad  state  of  morals      Half  a  centun^  ago,  in  a  letter  dated  the 
in  Settlement.  q^^   November,    1870,    the    then    superin- 

tendent of  Port  Blair  reported  on  the  necessity  of  providing  a  sufficient  number 
of  women  if  unnatural  vice  was  to  be  prevented.  In  1874,  Sir  Henry  Norman, 
then  superintendent  of  the  settlement,  laid  gi-eat  stress  on  the  importance  of 
there  being  a  large  proportion  of  marriages  amongst  the  self-supporting  semi- 
released  convicts.  Messrs.  Lyall  and  Lethbridge,  in  their  Report  dated  the  26th 
April,  1890,  remarked  that  the  provision  of  more  women  as  wives  to  the  self-sup- 
porters was  one  of  the  chief  needs  of  the  settlement  and  that  the  excessive 
disproportion  of  the  sexes  which  then  existed  led  directly  or  indirectly  (by 
oncouragmg  unnatural  vice)  to  nearly  all  the  murders  and  attempts  at 
murders  which  occurred  annually  and  to  a  large  part  of  the  other  crimes. 
In  1897  the  e^-il  was  still  unremedied,  for  the  number  of  self-supporters  was 
2,847  of  whom  women  numbered  only  363.  In  1906  Mr.  W.  H.  Merk,  the 
Chief  Commissioner,  recorded  the  opinion  that  the  state  of  immorality  m  the 
settlement  was  "  horrifying."  In  1914,  Sir  Reginald  Craddock,  wrote  : 
"  As  to  sexual  inorality  the  system  directly  encoiu'ages  immorality.     Except 

a  few  seK-sup])ortors  no  convict  can  marry The  essence  of  the  whole 

scheme  of  reform  is  that  the  prisoners  should  live  a  family  life  and  the  really 
important  factor  in  the  system  is  the  introduction  of  the  wives."  The 
Govcnmient  of  India  in  September  1914  remarked  that  the  history  of  the 
settlement  provided  ample  demonstration  of  the  fact  that  the  moral  standard  of 
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the  community  was  incapable  of  improvement  so  long  as  the  number  of 
women  bore  so  small  a  proportion  to  the  number  of  men.  In  1915  Colonel 
Douglas,  the  late  Superintendent,  remarked  that  in  self-supporter  villages 
the  paucity  of  women  was  a  factor  mainly  responsible  for  the  prevailing 
crime.  "In  the  Westcni  district,"  he  said,  "hardly  a  single  woman  is 
reputable,  ajid  the  state  of  the  Eastern  district  is  no  better.  An  additional 
and  still  more  shiister  feature  is  that  in  the  Eastern  district  especially,  the 
evil  is  not  confined  to  the  women  but  has  manifested  itself  in  the  form  of 
unnatural  vice  in  whicli  the  local  boys  are  victims."  In  1918  Colonel  Douglas 
wrote  :  "  A  system  which  requires  some  10,000  criminals  to  live  in  association 
ill  barracks  cannot  but  result,  without  the  closest  supervision,  in  wide- 
spread immorality."  In  1919  he  observed  :  "  In  a  settlement  of  this  des- 
cription the  provision  of  women  to  adjust  to  some  extent  the  relative  pro- 
portion of  the  sexes  is  absolutely  necessary."  It  is  not  necessary  to  quote 
further  opinions  on  this  subject  in  order  to  establish  the  fact  that  the  present 
position  of  morality  in  the  Andamans  is  bad,  and  that  no  reform  would  have 
any  chance  of  being  successful  unless  the  introduction  of  an  adequate  pro- 
portion of  women  was  assured. 


Section  II. — Proposals  for  the  Future  of  the  Settlement. 


553.  Accordingly  the  first  question  to  which  we  gave  our  attention  was 
Any  fresh  attempt  at  colonisation     whether  it  was  not  possible  now  to  cor- 

must  be  in  a  fresh  locality.  ^.^ct  past  taistakes  and,  by  removing  the 

difficulties  whicli  have  hitherto  prevented  the  presence  of  a  sufficient  number  of 
women,  to  carry  out,  under  l)ettor  conditions,  the  original  conception  of  a  settle- 
ment of  freed  and  reformed  convicts.  We  considered  first  whether  this  could 
be  done  at  Port  Blair.  The  late  Chief  Commissioner,  Colonel  Douglas,  took 
the  view  that  the  existing  settlement  there  might  be  developed  and  continued  as 
a  reformatory  s>'stem  for  the  more  decent  class  of  prisoners,  and  we  therefore 
examhied  carefully  that  hypothesis.  "We  are  quite  convinced,  as  a  result  of  our 
inquiries,  that  it  is  not  practicable.  The  corrupted  state  of  the  free  popula- 
tion, which  we  have  referred  to  in  paragraph  548,  constitutes  in  our  opinion  an 
insuperable  difficulty.  No  self-respoeting  prisoner  would  consent  to  bring  his 
women  into  this  polluted  atmosphere,  even  if  the  women  were  ready  to  come  and 
if  their  relatives  would  let  them  do  so.  We,  therefore,  decided  that  if  anj^  fresh 
attempt  at  colonisation  was  to  be  made,  it  must  be  in  an  entirely  new  locality. 

554.  The  idea  was  then  suggested  that  a  fresh  settlement  might  be  opened 

In  the  ]\liddle  Andaman,  where  there  is  at 
Difficulties  surrounding  the  idea  of  , .     „  „  ,    , . 

a  fresh  settlement   in  the     Middle     p,resent    practically    no    free    population, 

^*''^'"''°-  ■         and    where    the    Forest    Department    is 

engaged  in  exploiting  the  forest  resources  of  the  island.    At  first  sight  it  seemed 

probable  that  the  forest  authorities  would  welcome  the  presence  of  a  number  of 

well-behaved  released  prisoners,  with  their  families,  who  Avould  be  available  for 
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employment  in  forest  work.  It  soon  appeared,  however,  that  there  were  gi'eat 
difficulties  in  this  scheme.  The  Forest  Department  would  employ  only  such 
convicts  as  were  suited  by  race  or  trainmg  for  forest  work.  None  of  the  pri- 
soners drawn  from  the  more  open  and  settled  parts  of  the  country,  such 
as  Madras,  Bombay  and  Bengal,  would  be  suitable  for  the  purpose,  unless  they 
belonged  to  regular  jungle  tribes.  Settlers  unsuited  for  forest  employ  would 
not  be  welcomed  by  the  Forest  Department  and  difficulties  would  probably  arise 
in  the  conveyance  of  the  supplies  and  products  of  such  people  to  and  from  the 
coast  by  the  forest  tramway.  Nor  is  it  at  all  certain  that,  apart  from  forest 
employ,  the  settlers  could  make  a  living.  The  area -of  open  land  is  limited  and 
even  when  cleared  and  brought  under  cultivation,  it  must  be  very  doubtful 
whether  it  would  yield  sufficient  to  support  a  colony  wholly  dependent  on  it.  If 
the  colonists  kept  cattle,  difficulties  regarding  grazing  would  be  extremely  likely 
to  occur  with  the  Forest  Department.  It  seems  to  us  fairly  certain  that,  for  a 
long  period,  such  a  colony  as  hero  contemplated  would  have  to  be  largely  sub- 
sidised and  assisted  by  the  State  and  that  it  would  probably  prove  extremely 
expensive.  It  would  be  necessary  to  arrange  for  more  frequent  communication 
with  Port  Blair  than  would  be  needed  for  labourers  temporarily  employed  by 
the  Forest  Department.  Medical  and  educational  facilities  would  have  to  be 
provided.  A  magistrate  and  a  police  force  would  be  required,  and  in  fact  the 
whole  machinery  of  Government,  though  doubtless  on  a  miniature  scale,  would 
have  to  be  introduced.  Even  then  there  remains  the  question  whether  the 
Avives  of  any  class  of  prisoners  could  be  induced  to  proceed  to  these  islands 
in  order  there  to  join  husbands  from  whom  they  had  already  been  separated 
for  a  long  term  of  years.  We  think  that  it  is  extremelj'  doubtful  whether  they 
would  do  so. 

555.  A  further  question  arises  as  to  whether  there  is  any  need  for  such 

a  settlement   as  is  here   suggested.    As 
Fresh  settlement  not  recommended.      ^^^^^^^^^  ^^^  ^^,^^^  majority  of  the  convicts 

who  are  at    present    deported  to  tlie    Andamans    we  think  the    question  may 
be    answered    decidedly    in  the    negative.     We    see  no    reason,  ^  as    remarked 
below,  whv  they  should  not  serve  their  sentences  in  an  Indian  jail  and  there 
can  be  hardly  any  doubt  that,  if  it  were  desired  to  settle  them  on  the  land 
on  the    expirv  of  their    term  of  imprisonment,    it  would  be  far  better  to  do 
so  in  their  oato  country,  where  they  would  come  under  the  influence  of  the 
social    and    religious    restraints    of    their    ovm    communities.     There    would 
certainlv  be  some  advantages  in  providing  a  permanent  settlement  in  these 
islands  for  the  more  dangerous  class  of  criminal  whose  deportation  will,  in 
accordance  with  our  recomm<Midation  below,  continue,  but  the  difficulties   of 
settling  this  class  in  the   ]\Iiddle  Andaman  would  be  very  great.     It   would 
hardlv"be  safe  to  release  a  considerable  number  of  hereditary  dacoits,  pro- 
fessional poisoners  or  frontier  fanatics  in  an  island  where  there  would  be  a 
verv  scantv  police  force  and  little  means  of  repressing  crime.     In  the  absence 
of  proper  supervision  a  lawless  population  might  grow  up,  which  would  cause 
serious   embarrassment  to  the   Government   and  be   very  likely   to   mterfere 
with  the   supplv  of  free  labour  for  forest  operations.     If   a  new  settlement 
were  to  be  made  in  a  new  locality,  it  should,  we  think,  be  composed  only  of 
the  best  behaved  and  most  favourable  specimens  of  the  convict  community. 
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but  for  these,  as  we  have  said,  a  setlloment  in  the  Andamans  ia-  unnecessary. 
On  the  Avhole,  therefore,  and  after  the  most  careful  consideration,  we  have 
oouie  to  the  conclusion  that  it  is  not  advisable  for  tlie  Government  to  incur 
the  responsibilities  and  the  expenditure  that  would  be  ijivolved  in  the  creation 
of  a  fresh  penal  colony. 

5o6.  Being  thus  compelled  to  abandon  the  idea  of  attempting  to  carry  out, 

in  a  new  localitv,  the  original  conception 
Other  Alternatives.  ,.        ,.  ,,i    '       ,      n       ^  t  •  l 

ot  a  tree  settlement  or  released  convicts, 

tlie  alternatives  which  remain  for  consideration  are  as  follows  : — (i)  the  con- 
tinuance of  the  present  system  at  Port  Blair  with  such  improvements  as  ex- 
perience has  proved  to  be  necessary  ;  (ii)  the  entire  abandonment  of  the  And- 
amans as  a  penal  settlement  and  the  retention  in  Indian  jails  of  the  whole  of  the 
criminals  who  are  now  transported  to  the  Andamans  ;  and  {Hi)  an  intermediate 
course  by  which,  while  the  Andamans  are  not  entirely  abandoned,  the  character 
of  the  system  there  would  be  radically  changed.  We  propose  now  briefly  to' 
notice  each  of  these  alternatives. 


557.  The  fundamental  difficulty  in  th.e  way  of  the  retention  of  the  present 

Reasons      against      retention     of     svstem    in    the    Andamans    lies    in    the 
present  system.    (>)  Excessive  size  of       "  „   ^.  .  ,     . 

the  convict  population.  enormous  size  oi  the  convict  population 

which  is  collected  there  and  the  varied  and  incongruous  sources  from  which 
that  population  is  draAsm.  The  number  of  prisoners  in  the  Andamans  has  risen 
as  high  as  14,000  and  is  now  about  12,700.  These  criminals  are  draAvn  from 
every  part  of  the  Indian  Empire.  There  are  Pathans  from  the  North-West 
Frontier  Province  and  Nagas  from  the  hills  of  Assam.  The  population  receives 
contributions  from  Geylon  and  ]\[adras  at  one  end  of  the  chain  and  from  Said  an^l 
the  Punjab  at  the  other.  The  settlement  has,  in  fact,  lieen  used  as  a  receptacle 
for  criminals  from  all  parts  of  India  without  regard  for  race,  religion,  or 
language.  The  difficulty  of  dealing  with  a  heterogeneous  collection  of  tills 
sort  is  inherently  very  great.  We  incline  to  the  opinion  that  such  an  admix- 
ture of  races,  castes  and  religions  would  never  be  likely  to  work  well.  Ou 
this  ground  alone  we  are  disposed  strongly  to  deprecate  the  continuance  of 
the  existing  system. 


558.  If,  however,  it  were  decided  to  rctabi  the  Andamjms  on  the  present 
iii)  Heavy    enpeadituro  on  staflf     lines,   there   can   be   no   doubt   that   very 
necessary.  heavy   additional    exjieuditurc    would   be 

necessary.  We  have  laid  down,  at  the  commencement  of  our  Report,  that 
the  maximum  number  of  prisoners  to  be  placed  in  cliarge  of  one  superinten- 
d(«it  should  be  1,000,  or  at  most  1,500.  In  order  to  apply  this  principle  to  the 
Andamans,  wiUi  a  popuhition  of  from  12,000  to  14,000  men,  less  some  1,500 
self-supporters,  there  should  be,  if  the  settlement  is  to  be  returned  perma- 
nently on  its  present  basis,  not  less  than  eight  and  preferably  twelve,  properly 
constructed,  staffed  and  equipped  jails,  for  each  of  which  there  should  be  a 
superintendent  drawn  from  the  Indian  ^Medical  Service,  or  an  officer  posse.-ii- 
iiig  equivalent  qualiSf^ations.  In  view  of  the  trying  and  unheaJthy  climate,  and 
L5JJC 
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the  heavy  sick  and  mortality  rates  which  have  hitherto  prevailed,  it  would  cer- 
tainly not  be  justifiable  to  make  any  less  pro^asion  for  the  medical  char^i>  of> 
these  jails.     In  addition  to  this  body  of  medical  superintendents,  there  would 
have  to  be  a  thoroughly  efficient  establishment  of  jailors,  deputy  jailors  and 
assistant  jailors  to  carry  on  the  executive  and  clerical  work  of  the  jails,  and  it 
would  "be  necessary  to  add  an  effective  warder  force,  which  after  making  pro- 
vision for  leave  and  sickness  could  not  be  placed  at  a  lower  figure  than  10  per 
cent,  of  the  convict  population,  or  about  1,200  men.     In  addition  there  would 
have   to  be   an   adequate   subordinate   medical   staff,   permanent  buildings    of 
approved  pattern,  and  all  the  other  necessaries  of  proper  jail  administration 
which,  in  the  present  settlement,  are  conspicuous  by  their  absence.     It  ^vill 
thus  be  evident  that,  in  order  to  have  any  chance  of  success,  a  very  large 
increase    in    expenditure    on    staff,    buildings    and    other    matters    would    be 
involved. 

559.  There   can,  moreover,   be  no   reasonable   doubt  that   it  must   always 
iiii)  Extra   expense   involved   in     ^e  more  expensive  to  transport  a  prisoner 
transportation.  ^q    the    Andamans    and    to    gTiard,    feed, 

clothe  and  otherwise  maintain  him  there  than  it  would  be  to  keep  him  in  his  own 
Province  in  India.  All  supplies  have  to  be  brought  by  sea  from  India  and  all 
officers  nave  to  be  paid  enhanced  rates  of  wages  to  induce  them  to  share  with  the 
Ijrisoners  the  exile  and  monotony  of  life  in  these  remote  islands.  Hitherto,  the 
cost  of  the  settlement  has  been  kept  down  because  no  sufficient  establishment  has 
been  provided  and  because  the  administration  has  been  so  largely  carried  on 
by  means  of  convict  officers.  This  has  led  to  the  evils  which  all  unprejudiced 
observers  agree  now  exist  at  Port  Blair,  and  if  a  proper  establishment  is  in 
future  maintained,  the  cost  per  head,  which  has  always  normally  much 
exceeded  that  of  a  prisoner  in  an  Indian  jail,  will  greatly  increase. 

560.  "VVe  are  not  prepared  to  say  that,  if  sufficient  outlay  were  incurred, 
(/r)  Deportation  of  bulk   of  it    would    be    impossible    to    convert    the 

prisoners  unnecessary.  Andamans    into    a    more    or    less    satis- 

factory penal  settlement,  but  the  question  for  consideration  is  whether  this 
outlay  is  necessary.    We  are  not  convinced  that  any  sufficient  reason  exists 
to  justify  the  undertaking  of   such  large   expenditure.     The   great  majority 
of  the  prisoners    who  are    deported  to  the    Andamans  do  not    belong  to  the 
worst  or  most  dangerous  class  of  Indian  criminal.     Out   of  the   total  popu- 
lation of  12,000     alout  two-thirds    or  8,000  are    persons  who    have  been  con- 
victed of  murder.     The  crime  of  murder  in  the  absence  of  extenuating  cir- 
cumstances usually  results  in  capital  punishment,  and  when  this  sentence  is 
not    imposed,    it  is    often    the    case    that    the    offence    is  what    is    frequently 
referred    to  in    penological    literature    as  a    "  crime  passionel."    The    men 
who  conmiit  these  crimes  are  often  some  of  the  least  corrupted  members  of 
the  prison    po])ulation,    and  there    is  therefore  no    special    reason  why  they 
should  be  selected  for  deportation  to  the  Andamans.     They  might  quite  as 
well  l)e  retained  to  undergo  their  sentences  in  an  Indian  prison,  and  a  cir- 
cumstance   which  bears    materially    upon  this    point  is  the    fact  that,    under 
present    conditions,    out  of  every    hundred    prisoners  who  are    sentenced  to 
transportation  not  more  than  fifty  are  actually  deported  to  the  Andamans, 
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owing  to  the  strmf!:ciit  rules  which  have  boon  hiid  downi  in  consequence  of  the 
labour  requirements  and  health  conditions  of  the  settlement.  It  seems  to  us 
therefore  that  if  half  the  prisoners  who  are  now  sentenced  to  transportation 
already  remain  in  India,  there  can  bo  no  inviiicil)le  reason  why  the  other  half, 
who  at  present  are  deported,  should  not,  with  some  exceptions,  the  nature 
of  which  is  noticed  below,  also  remain  in  India. 

561.  One  arg:im-ient  in  favour  of  deportation  wliich  hulked  very  large  in  the 
(t>)  Loss     of   deterrent    effect   of     """^^^  of  those  who  dealt  with  this  queS- 

transportation.  tion  half  a  century  ago  was  the  supposed 

deterrent  effect  which  transportation  over  the  sea  would  exercise.  Experience 
has,  however,  proved  that  this  deterrent  effect,  if  it  ever  existed,  has  long  since 
ceased  to  operate.  It  is  a  well  kno\ra  fact,  which  is  borne  out  by  the  evidence  of 
many  Avitnesses  before  us,  that  prisoners  under  life  sentences  commonly  request 
as  a  favour  from  the  inspecting  officers  that  they  shall  be  sent  away  to  the 
Andamans.  The  belief  in  the  possi1)ility  of  release  as  a  self-supporter  and  in 
the  possibility  of  obtaining  after  a  brief  time  a  wife  and  a  hut  has  spread 
through  the  Indian  prisons,  so  that  prisoners  who  are  sentenced  to  transport- 
ation and  are  not  deported  regard  themselves  as  labouring  under  a  peculiar 
hardship.  Moreover  the  old  prejudice  against  crossing  the  sea  has  largely  dis- 
appeared. As  Sir  Reginald  Craddock  observed  : — "  The  mere  terror  of 
crossing  the  kala  pant  is  an  exploded  bogey." 

562.  It  has  been  urged  by  some  who  advocate  the  retention  of  the  penal 

(t-*)  Industrial  value  of  settlement     settlement  at  the  Andamans  on  existino- 
not    a    sufficient    reason    for     ,.         ;,     ,   ,,      .  ,       ,  ° 

retention.  line's  that  the  islands  possess  many  poten- 

tial sources  of  wealth,  which  iii  the  interests  of  India  ought  to  be 
fully  developed  by  the  Government,  and  that  convict' labour  is  necessary  for 
this  purpose.  Thus  one  enterprise  which  is  thought  to  be  specially  promising 
is  that  of  rubber  planting.  The  climate  and  the  soil  of  the  Andamans  are  said 
to  be  well  adapted  to  the  growth  of  rubber  and  a  successful  begmning  in  this 
direction  is  thought  to  have  lately  been  made.  This  industry  might,  it  is  con- 
sidered, be  largely  extended  and  might  prove  a  source  of  considerable  profit  to 
the  State.  Another  promising  line  of  development  is  believed  to  exist  in  the 
planting  of  cocoanuts.  Owing  to  the  higli  prices  which  were  ruling  for  copra 
during  the  war,  cocoanut  planting  has  lately  been  a  lucrative  undertaking  and  a 
large  number  of  trees  have  been  put  down  in  the  Andamans  by  Colonel  Douglas, 
the  late  Chief  Conmiissioner,  who  was  sang-uine  as  to  the  prospects  of  profit 
from  this  source.  The  forest  resources  of  the  islands  are  being  actively  ex- 
ploited by  the  Forest  Department  and  are  though;t  likely  to  yield  a  considerable 
return.  It  is  suggested  that  the  settlement  in  the  Andamans  thus  represents  a 
going  concern  lilvcly  to  increase  in  value,  which  ought  not  lightly  to  be  aban- 
doned, and  it  is  urged  that  due  weight  should  be  given  to  this  factor  when 
considering  the  question  of  the  continuance  of  the  deportation  of  convicts  on 
the  present  scale  to  Port  Blair.  We  do  not  think  it  necessary  for  us  to  examine 
in  detail  the  claims  thus  put  forward  on  behalf  of  the  rubber  and  cocoanut 
industries  at  Port  Blair.  Both  are  special  products,  the  price  of  which  is 
liable  to  vary  in  accordance  with  world-wide  conditions,  and  the  question  of 
the  return  to  be  expected  from  sucK  undertakings  mvolves  numerous  factors 
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■with  which  we  hardly  feel  ourselves  qualified  to  deal.     Accepting,  however, 
in  full  the  statements  made  by  the  authorities  of  the  Andamans,  it  does  not 
appear  to  us  that  they    furnish  a    sufficient    reason  for   the    contmuance  of 
the  system  of  transportation  on  its  present  scale,  if  on  other  grounds  that 
system  is  shown  to  be  opposed  to  the  welfare  of  the  prisoners  concerned. 
There   can   be  no   doubt   that  the  employment  of   convicts   in   the   cultivation 
of    rubber    and    cocoanuts     involves    much   exposure     to     weather     and    is 
otherwise   hardly   consistent   with   sound   methods    of   prison    administration. 
It  necessitates  the  convicts  being  very  much  scattered,  thus  rendering  super- 
vision difficult  and  facilitating  the  continuance  of  some  of  the  existing  abuses 
noticed  above.     The  heavy  rainfall  of  the  islands  during  the  great  part  of  the 
year  is  trying  to  the  health  of  the  prisoners,  drawn,  as  they  are,  from  all  parts 
of  India,  including  dry  zones  like  those  of  Sind  and  the  Punjab,  and  we  doubt 
whether  it  is  justifiable  to  expose  such  prisoners  to  these  conditions,  even  thouo-h 
it  were  proved  that  the  operations  were  financially  successful.    Moreover,  the 
financial  success  of  the  undertakings  involves  an  element  of  doubt.      If  they  are 
as  profitable  as  their  advocates  suggest,  there  should  be  no  difficulty  in  making 
them  pay  under  the  same  conditions  as  those  which  regulate  similar  enterprises 
in  Burma,   the  Straits    Settlements   and  the   Dutch   Colonies,   that  is,   by  the 
employment  of  free  labour.    If,  on  the  other  hand,  convicts  are  needed  in 
order  to  show  profits,  we  think  it  is  probable  either  that  all  the  elements  of 
cost  m  the  supply  of  the  convict  labour  are  not  taken  mto  account  or  that  the 
necessity  of  treating    prisoners  with  due    consideration    has  been  lost    sight 
of.     Convict  labour  is  notoriously  less  efficient  than  free  labour  and  is,  there- 
fore, prima  facie  more  expensive,  nor  does  the  absence  of  a  wage-bill  usually 
make  up  for  this,  when  the  cost  of  guarding    maintenance„   superintendence 
and  capital  outlay  are  all  fairly  allowed  for.     Moreover,  in  the  case  of  the 
Andamans,  this  cost  is  enhanced  by  the  expenditure  hivolved  in  transporting 
to  the  islands  not  only  the  convicts  themselves  but  their  food,  clothing  and 
almost  all  the  necessaries   of  life.     Nor  must  the  need  for    a  large   amount 
of    medical    attendance    and    for    increased    provision    against    sickness    due 
to    the    prevalence    of    malaria    be    omitted.     If    these    are    not    provided 
and  if  the  prisoners  are  not  adequately  housed,  fed  and  cared  for,  the  industry 
on  which  the  men  are  employed  may  pay,  but  the  profits  are  obtained  at  the  cost 
of  the  prisoners,  who,  being  corapulsorily  detained  in  the  settlement  and  forced 
to  labour,  do  not  possess  the  power  which  free  labourers  would  have  of  protect- 
ing themselves  by  leaving  the  work  and  the  islands.     We  should  prefer  to  see 
these  enterprises  placed  entirely  on  a  business  footing  and  run  without  any 
assistance  from  the  convict  population.     In  the  case  of  forest  exploitation  this 
is  now  proposed  to  be  done  and  the  forest  officials  expressed  themselves  as 
in  favour  of  the  introduction  of  free  labour  and  the  entire  mthdrawal  of  convicts, 
as  soon  as  the  necessary  arrangements  can  be  made.    Similarly,  in  the  case  of  the 
rubber  and  cocoanut  plantations  we  see  no  reason  why  free  labour  should  not  be 
attracted  from  India  or  Burma,  if  suitable  terms  are  offered.     If  it  is  thought 
advisable,  the  rubber  and  cocoanut  plantations  might  be  retained  under  the  con- 
trol of  the  Chief  Commissioner  and  worked  in  the  same  way  as  the  Forest 
Department,  subject  to  his  general  control,  is  exploiting  the  timber  supplies  of 
the  ^fiddle  and  Northern  Andamans.    An  alternative  plan  would  be  to  grant  a 
lease  of  those  portions  of  the  settlement  at  Port  Blair  which  are  suitable  for 
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cocoanut  and  rubber  to  a  private  company  who  would  then  make  their  own 
arranf^ements  in  regard  to  the  supply  of  labour  and  all  other  matters.  We  arc 
strongly  of  opinion  that  the  future  of  the  Andamans  as  a  penal  institution  should 
not  be  decided  on  the  basis  of  the  actual  or  piotential  value  of  the  islands  as  a  com- 
mercial or  industrial  proposition. 

5G3.  After  taking  due  account  of  all  the  above  considerations,  we  have  come 
Retention     on   present     lines    not      ^^    the   conclusion    that   the    retention   of 
recommended.  transportation  to  the  Andamans  on  the 

present  scale,  even  if  an  increased  and  improved,  and  consequently  vastly  more 
expensive,  staff  were  provided,  is  undesirable  and  should  not  be  attempted. 
The  raison  d'etre  of  a  system  of  transportation  to  a  great  extent  disappears 
if  the  idea  of  colonisation,  which  we  have  dealt  with  above  and  rejected,  is 
found  impracticable.  As  deportation  to  the  Andamans  has  lost  its  deterrent 
effect,  as  it  involves  increased  cost,  as  it  exposes  the  prisoner  to  depressing 
climatic  conditions,  a;ul  as  in  the  case  of  the  average  prisoner  it  is  not  needed 
from  the  administrative  point  of  view,  v/e  fail  to  see  what  necessity  there 
is  for  its  continuance  in  respect  of  the  great  majority  of  the  prisoners  who 
are  now  sent  there. 

5C4.  The  second  alternative  for  consideration  is  that  of  entire  abandon- 
Reasons  in  favour  of  entire  aban-     ment  of  tlu?  islands  as  a  place  of  deporta- 

donmsnt  of  the  settlement.  +;^,>        A  •..rv,-.v,,^,,+^    •„   j?„  /?  xi  • 

tion.    Arguments  m  favour  of  this  view 

are  : — (i)  that  as  already  noticed  transportation  no  longer  produces  the  terror 
it  was  once  supposed  to  inspire  ;  (ii)  that,  as  we  have  already  shown,  it  must 
be  more  expensive  to  maintain  a  convict  there  than  in  an  Indian  prison  ;  (Hi) 
that  the  removal  of  a  prisoner  far  from  his  home  and  the  almost  complete 
severance  Avhich  this  involves  of  all  ties  Avitli  friends  and  relations  is  demoralis- 
ing and  undesirable  ;  (fy)  that  it  is  difficult  to  supply  those  reformatory  influ- 
ences which  we  have  recommended  for  all  Indian  prisons,  such  as  the  attend- 
ance of  religious  teachers,  the  provision  of  education  and  the  attempts  in  other 
ways  to  fit  Jhe  prisoner  for  eventual  release  ;  (v)  that  in  the  absence  of  any 
large  free  population  there  would  be  no  educated  public  opinion  to  restrain 
the  prison  authorities  or  to  see  that  the  reforms  so  undoubtedly  necessary 
in- the  settlement  are  proi)orly  carried  out  ;  and  [vi)  that  the  climatic  con- 
ditions will  always  ))e  unfavourable  to  the  health  of  the  convicts,  drawn,  as 
they  are,  from  various  parts  of  India.  On  these  grounds  it  is  argued  that 
the  settlement  should  be  entirely  abandoned  and  that  the  exploitation  of  the 
islands  should  be  made  over  wholly  to  private  enterprise. 

565.  "We   are   in   sympathy  with  many   of   the   arguments   here   brought 

Reasons   against  entire  forward,  and  as  indicated  by  the  remarks 

abandonment.  j^j.^j,.  j^^  ^lealing  with  the  first  alternative, 

we  are  prepared  to  go  a  very  long  way  in  the  direction  of  the  abandonment  of 
the  Andaman  Islands  as  a  special  place  of  criminal  detention.  But  we  cannot 
shut  our  eyes  to  the  fact  that  there  are  and  nmst  always  exist  in  all  Indian  Pro- 
vinces, though  more  in  some  than  in  others,  a  certain  number  of  prisoners  whose 
removal  to  a  place  of  secure  custody  outside  the  continent  of  India  is  extremely 
'desirable.  An  instance  of  the  class  of  prisoners  here  referred  to  is,  in  the  first 
L5IJC 
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place,  the  frontier  fanatic  who  has  been  guilty  of  a  murderous  outrage,  for  which 
instead  of  being  hanged  he  has  been  sentenced  to  imprisonment  for  life.  Pri- 
soners of  this  description  are  at  present  confined  in  various  prisons  in  Siud, 
Bombay,  the  United  Provinces  and  elsewhere,  where  they  are  kept  in  cells  by 
■day  and  night  throughout  the  term  of  their  confinement.  It  would  be  a  great 
advantage  to  the  Provinces  concerned  if  these  men  could  be  removed  in  all  cases 
to  a  place  of  entire  security  outside  India  such  as  the  Andaman  Islands,  and  the 
prisoners  themselves  would  probably  benefit  by  the  relaxation  of  the  severity 
of  treatment  which  is  necessary  in  India  but  which  could  be  dispensed  with  at 
Port  Blair.  In  the  second  place  there  exists,  especially  iu  the  northern  Pro- 
vinces, a  large  number  of  really  desperate  dacoits  who  are  a  source  of  danger  to 
the  security  of  life  and  property  in  the  localities  to  Avhich  they  belong.  It  is  to 
the  retention  of  these  prisoners  in  Indian  jails  that  we  attribute  some  of  the 
misuse  of  fetters  and  other  means  of  restraint  which  we  noticed  in  those  Pro- 
vinces. In  the  interests  of  the  community  such  specially  dangerous  prisoners 
slumld  not  be  kept  in  the  prisons  of  the  Province,  Avhere  their  reputations  are 
kno\vni  and  where  escape  is  always  possible,  but  should  be  removed  to  a  place  like 
Port  Blair,  from  which  escape  to  India  may  be  said  to  be  out  of  the  question. 
There  are  a  few  other  classes  of  prisoners  whose  removal  is  similarly  desirable, 
and  we  think  that  it  would  impose  a  serious  additional  difficulty  on  the  criminal 
admhiistration  of  many  Provinces  if,  as  this  alternative  proposes,  the 
Andanians  Avere  to  be  entirely  closed  and  if  no  crimuial  were  in  any  circum- 
stances to  be  hereafter  deported  thither. 

566.  For  these  reasons  we  have  come  to  the  conclusion  that  the  second 
Alternative  reeomnicnded  for  adop.     alternative   should   also   be   rejected,   and 
***>*^'  the  solution  of  this  important  and  diffi- 

cult question  which  we  advocate  is  the  retention  of  the  Andamans  as  a  place 
of  deportation,  not  for  the  great  mass  of  the  prisoners  who  now  go  there  but 
for  a  small  class  of  selected  prisoners  whose  removal  from  ^  British  India  is 
considered  by  the  Government  concerned  to  be  in  the  public  interest.     Our 
recommendation  accordingly  is  that  deportation  to  the  Andamans  should  cease 
except  in  regard  to  such  prisoners  as  the  Governor  General  in  Council  may,  by  . 
special  or  general  order,  direct.     Eventually  the  population  will  be  reduced 
to  this  small  body  of  specially  dangerous  criminals  who  will  then  be  confined  only 
in  the  healthier  localities  where  the  Cellular  and  'Associated  Jails  are  placed. 
With  the  reclamation  of  t^e  remaining  salt-marshes  in  that  locality,  as  advocated 
below    (paragraph   604),   the   malaria-carrying  mosquito   will    disappear   and 
malaria  will  practically  be  prevented.     Moreover,  the  prisoners  will  cease  to  be 
employed  in  the  more  unheiilthy  forms  of  labour  which  now  are  responsible  for 
so  much  sickness  and  mortality.     There  is  reason  to  q;cpcct,  therefore,  that  when 
these  changes  havb  been  effected,  deportation  to  the  Andamans,  will  involve  no 
greater  risk  of  sickness  than  confinement  in  an  Indian  jail.     It  is  difficult  to  form 
any  accurate  estimate  as  to  the  number  of  prisoners  who  under  this  plan  Avould 
continue  to  be  thus  deported.     We  consider  that  no  female  should  in  future  be 
sent  to  the  Andamans   (sec  paragraph  572  below)    and  therefore  the  female 
prison  there  will  be  available  for  the  special  class  of  convict  whose  future 
deportation  we  contemplate.     The  accommodation  in  the  Cellular  Prison  and 
the  adjoming  Associated  Prison,  together  with  the  Female  Prison,  appe4rs  to 
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be  sufficient  for  about  1,500  men,  and  this  accommodation  would  probabh''  be 
enough  for  the  purposes  we  have  in  view.  It  is,  liowevoi-,  difficult  to  foresee  the 
future  and  wo  rocooiiiso  that  further  developments  nnist  to  some  extent  be  depen- 
dent on  the  results  of  experience  of  the  changes  we  recommend. 

567.  If  deportation  is  limited  to  a  class  to  be  specially  selected  for  the 

Restrictions  in  respect  of  age  and     Purpose,  it  scems  obvious  that  the  cxist- 
jjhysical  condition  to  be  abolished,  ing   restrictions    relating   to   the   age   and 

physical  condition  of  i)risoners  sentenced  to  transportation  would  cease  to  apply. 

Every  prisoner  whose  removal  from  India  to  the  Auilamans  is  declared  by  the 

Government  to  be  in  the  public  interests  should  be  deported,  irrespective  of  age 

or  health,  unless  there  existed  in  any  particular  case  any  special  medical  grounds     ' 

which  would  render  the  Andamans  unsuitable  for  the  prisoner's  residence. 

Thus  cases  of  tubercle  and  chronic  rheumatism  or  prisoners  suffering  from 

cachectic  conditions  would  naturally  not  be  sent  to  a  climate  such  as  that  of  Port 

Blair. 

568.  In  order  to  caj'ry  out  the  idea  of  removing  from  Indian  prisons  all 
Amendment  of  Indian  Penal  Code     I't'^iHy  dangerous  men,  it  seems  clear  that 

recommended.  deportation    to    Port    Blair    should    take 

place  in  the  case  of  any  prisoner  whose  removal  is  in  the  opinion  of  Govern- 
ment desirable,  whether  he  has  been  sentenced  to  transportation  or  to  rigorous 
imprisonment.  The  Government  of  India  already  jiossoss,  under  sections  29 
and  32  of  the  Prisoners'  Act,  1900,  power  to  order  such  removal  and  no  legisla- 
tion is  in  this  respect  necessary.  We  think,  however,  that  it  is  desirable  to 
amend  the  Indian  Penal  Code  by  the  removal  from  it  of  all  references  to  trans- 
portation and  by  the  substitution  throughout  of  rigorous  imprisomnent.  It 
seems  to  us  that  there  is  something  anomalous  even  in  the  present  position 
under  which  some  fifty  per  cent,  of  the  prisoners  sentenced  by  the  courts  to 
transportation  are,  in  fact,  not  deported  to  the  Andamans  but  serve  their, 
sentences  in  a  jail  in  tJieir  owni  Province.  This  anomaly  W'ill  be  consi- 
derably increased,  if,  as  wo  propose,  a  prisoner,  although  sentenced  to  trans- 
portation, is  not  actually  deported  to  the  Andamans  except  under  special  orders 
of  Government  and  on  special  grounds.  ^Moreover,'  if  tlW  distinction  between 
transportation  and  rigorous  imprisonment  which  the  Indian  Penal  Code  contem- 
plates is  maintained,  objection  might  not  unrea'sonably  be  taken  to  a  prisoner 
wiio  has  been  sentenced  by  a  court  to  rigorous  iuij>risoiiihent  being  deported  to 
Port  Blair  on  the  ground  of  his  being  specially  dangerous;  even  though  the 
terms  of  the  Prisoners'  Act  render  such  a  step  legally  possible.  There  seems  to 
be  no  special  advantage  in  substituting  penal  servitude  for  transportation,  as  hiis 
been  sometimes  suggested,  and  it  would  ])rol)abIy  be  most  convenient  that  all 
sentences  Under  tlio  Indian  Penal  Code  other  than  those  of  death,  forfeiture  and 
fine,  should  be  sentences  either  of  rigorous  or  o*"  simple  imprisonment. 

569.  The  Cellular  and  Associated  Jails,  in  which,  under  our  proposals,  the 
Establishment  and  accommodation     prisoners  selected  for  transportation  will 

eventually  necessary.  hereafter  be  confined,  will  have  to  be  pro- 

vided with  such  establishment  as  would  be  required  for  similar  jails  in  India. 
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iWe  deal  with  this  question  in  Section  III  and  will,  therefore,  not  refer  to  it  fur- 
ther here.  The  reforms  necessary  in  the  interval  before  the  restriction  of 
deportation  to  this  limited  class  becomes  effective  are  dealt  with  in  Section  IV, 
of  this  Chapter. 

♦ 

570.  If   transportation   to   the   Andamans   is   restricted  to   special   select- 
.Effect  of  proposals  on  jail  popula-     ^d  prisoners,  all  persons  hereafter  sen- 
tion  in  India.  tenced    to    transportation    except    those- 

thus  specially  selected  will  in  future  serve  their  sentences  in  Indian  jails.  In 
some  Provinces,  as,  for  instance,  Madras,  it  may  be  possible  to  give  immediate 
effect  to  our  recommendation  and  to  stop  at  once  all  further  deportation  (except 
that  of  selected  prisoners)  as  the  small  increment  Avhich  will  accrue  can  be  pro- 
vided for  in  the  jail  accommodation  already  available.  We  fear  that  in  the 
present  state  of  jail  accommodation  this,  will  not  be  possible  iu  all  Provinces. 
For  instance  in  Bombay,  the  Punjab  and  Bengal  the  existing  jail  accommodation 
is  already  overcrowded  and  although  Ave  confidently  anticipate  that  the  adoption 
of  other  recommendations  which  we  have  made  in  this  ReiJort,  and  especially 
those  relating  to  probation  and  the  Revising  Board,  will  have  a  material  effect  in 
reducing  the  number  of  prisoners  admitted  to  and  detained  in  Indian  jails,  yet 
it  must  for  a  long  time  be  uncertain  what  the*  extent  of  that  effect  Avill  be,  and 
therefore  it  cannot  at  present  be  said  that  accommodation  will  be  immediately 
available  in  Indian  prisons  for  those  prisoners  who  have  liitherto  been  deported 
to  the  Andamans  and  Avho  will  in  future  serve  their  sentences  in  India.  The 
following  table  shows  the  number  of  prisoners  annually  transported  to  the 
Andamans  and  this  will  give  an  approximate  indication  of  the  annual  incre- 
ment to  the  present  jail  population  of  India  in  each  Province  which  the  adop- 
tion of  our  recommendations  may  be  expected  to  provide,  due  allowance  being 
made  for  such  deportation  of  selected  prisoners  as  will  still  continue  : — 

Nu  mber  transported :—  Total  for 

„  Average 

Province.  Ten  .years  PndinL'  P^"" 

endinpr  1916.        1017.       1918.  ,^7o^ 


1918. 


annum. 


1915. 

Madras         .         .         .         .•         .■        :.i  880  105  126  154  1,265  97.3 

Bombay 1,017  136  175  149  1,477  113.6 

Bengal 1,038  107  87  87  1,310  100.8 

The  United  Provinces  ....  2,029  301  198  219  2,747  211.3 

Tlie  Punjab 1,033  193  181  101  1,508  116.0 

Bui-ma 2,256  274  213  299  3,042  234.0 

Bihar  and   Orissa          .         ..        >:         .  621  75  43  21  760  68.5 

The  Central  Provinces  ....  533  137  171  106  947  72.8 

Assam          .....;.  168  25  10  4  207  15.9 

The  North-West  Frontier  Province       .  383       .      54  77  66  580  44.6 


r^Tl.  In  those  Provinces  in  which  deportation  on  the  present  lines  cannot 

Selection  of  prisoners  for  retention     ^^    o^ce    cease,    some    criterion    will    be 

in  Indianjails  in  intermediate  period,      needed    by    which    to    decide    which    pri- 

Boncrs  should  be  deported  and  which  should,  if  i^ossible,  be  kept  in  Indian 
jails.    ,Wc  accordingly  suggest  that  in  determining  as  to  the  prisoners  wha 
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should  or  should  not  go  to  Port  Blair,  tlio  first  class  to  be  dotauied  in  India 
should  bo  those  who,  under  tjie  chxssifieation  suggested  in  Chapter  VI  of  this 
Eeport,  would  be  ordinarily  included  in  the  Star  class,  while  the  last 
class  of  prisoners  to  be  kept  in  India  would  lie  the  habitual  convicts.  It 
will  doubtless  be  understood  that  hi  selecting  convicts  for  deportation  tlie 
fact  that  a  prisoner  is  a  dangerous,  character  will  be  a  predominant  con- 
sideration. 

572.  In  no  Province,  we  believe,  is  jail  accommodation  avaihible  sufficient 
Female    prisoners    to    be    brought     ^^  enable  the  general  body  of  prisoners 

back  to  India.  who    are    now    in    the    Andamans    to    be 

brought  liack  from  there  to  India,  mid  therefore  the  reduction  of  the  popula- 
tion in  tlie  islands  can  occur  only  gradually  as  releases  take  place.  One 
exception  may  be  made,  viz.,  as  regards  female  prisoners  other  than  self- 
sui)i)orters.  Their  number  is  so  small  (242  on  the  date  of  our  visit)  that 
we  think  that  not  only  may  further  deportation  of  females  be  immediately 
stopped,  but  also  that  the  women  who  are  now  in  the  Female  Jail  at  Port 
Blair  may  be  brought  back  to  India  and  distributed  among  the  Provinces  to 
which  they  belong. 

573.  In  Provinces  where  jail  accommodation  is  insufficient  to  enable  pri- 

Increase^    accommodation    to   be     ^^"^^'^  ^^^  deported  to  the  Andamans  to 
provided  in  India.  be  detained  in  India  it  will  be  necessary 

for  the  local  Governments  concerned  to  undertake  without  delay  the  provision 
of  additional  prisons  or  extensions  to  the  existing  prisons.  Tlii.s  is  a  process 
which  must  necessarily  be  spread  over  a  number  of  years. 


Section  III.— Reforms  required  in  the  Cellular  and  Associated  Prisons. 


574.  We  proceed  now  to  deal  with  those  reforms  in  the  Cellular  and  other 

Reforms  immediately  necessary  in     '^^^^^'    '^^^^^^    "«*    ^^Y    arc    immediately 
Cellular  and  Associated  Prisons.  necessary   but  which   will  continue   to  be 

required  even  when  the  dual  stage  contemplated  in  our  proposals  is  reached. 

575.  Before  the  convict  deported  to  Port  Blair  is  drafted  to  one  of  the 
Present    position  of   the    Cellular      -'^    convict    stations    described    in    pai'a- 

Associated  and  Female  Prisons.  '     ^.,..^^1,  549  ^b^ve,  he  undergoes  a  period 

of  detention  ranging  from  a  minimum  of  six  months  to  two  years  in  the  Cellular 
Prison,  which  was  built  a  few  years  ago.  The  accomniodatiuu  in  this  prison 
is  sufficient  for  about  800  prisoners  and  the  number  in  confinement  there  on  the 
date  of  our  visit  was  812.  Adjouiing  the  Cellular  Prison  is  what  is  known  as 
the  Associated  Jail,  which  consists  of  six  association  barracks  with  accom- 
modation for  about  500  prisoners.  This  is  used  as  a  quarantine  yard  for  the 
Cellular  Prison  and  also  for  the  confinement  of  juveniles,   prisoners  newly 
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landed,  prisoners  locally  convicted,  and  any  prisoners  for  whom  there  is  no 
accommodation  in  the  Cellular  Prison.  A  short  distance  from  the  Cellular 
and  Associated  Prisons  is  the  Female  Prison.  This  also  is  on  the  association 
principle  and  women  convicts  spend  the  whole  of  their  sentence  in  this  Prison, 
unless  they  are  released  as  self-supporters.  If  the  recommendation  in  para- 
,<;-rai)li  572  is  accepted  and  all  female  convicts  in  the  Andamans,  except  self-sup- 
porters, are  sent  back  to  India  to  complete  their  sentences  in  Indian  jails,  the 
female  prison  will  cease  to  be  required  for  its  present  purpose,  its  establish- 
ment can  be  paid  off,  and  its  buildings  will  be  available  to  supplement  the  ac- 
commodation in  the  Cellular  and  Associated  Jails. 

576.  The  Cellular  and  Associated  Jails,  as  well  as  the  Female  Jail,  are 

Staff  of  the  Cellular  and  Associated     ""f^"'  t^.^^  superintendence  of  an  officer  of 
Prisons.  tlie  Indian  IMedical  Service  known  as  the 

medical  superintendent.  The  remaining  paid  staff  is  common  to  the  two  tlrst 
named  prisons  and  is  as  folloAvs  : — 1  Overseer,  1  Assistant  overseers,  5  Euro- 
pean military  Avarders,  1  Sub-assistant  surgeon,  1  Chief  head  warder,  2  Head 
warders,  and  8  Warders.  In  addition  to  this  paid  statf  there  are  117  convict 
officers  in  the  Cellular  Jail  and  a  varying  number  of  convict  officers  in  the 
Associated  Jail.  There  is  also  an  armed  police  guard  of  1  havildar  and  13 
men  outside  the  main  gate  of  the  Cellular  Jail  and  2  police  watchmen  on  the- 
reof of  the  central  tower. 

577.  The  medical  superintendent  of  the  Cellular  Jail,  besides  having  the 
Duties  imposed  on  medical  superintendence    of    the    adjoining    Asso- 

superintendent.  ciated  Jail  and  of  the  Female  Jail  was. 

at  the  time  of  our  visit,  also  performing  the  duties  of  senior  medical  officer  and 
civil  surgeon  of  the  station.  He  was  thus  resiionsible  for  the  control  and 
super\'isioii  of  the  four  out-hospitals  in  the  Settlement,  namely,  those  at  Bamboo 
Flat,  Haddo',  Viper  Island  and  Middle  Point,  ])esides  being  expected  to  look 
after  the  needs  of  the  European  staff  and  their  families,  and  to  supervise  the 
hospital  which  serves  the  free  population  of  the  islands.  We  are  strongly 
of  opinion  that  the  task  thus  imposed  upon  the  medical  superintendent  is  beyond 
the  powers  of  any  one  man  to  perform  and  we  regard  it  as  essential  that  the 
superintendent  of  the  Cellular  and  connected  Jails  should  bd  relieved  of  all. 
extraneous  duties  and  should  be  enabled  to  devote  his  entire  attention  as  a 
whole-time  superintendent  to  those  jails.  A  separate  officer  should  be  posted 
as  soon  as  possible  to  carry  on  the  duties  of  senior  medical  officer  of  the  settle- 
ment. 

578.  The  sanctioned  establishment  of  medical  subordinates  in  the  Cellular- 

^  ^     ^.     ,  J-     ,     *  «  ^*  *»,„     and  Associated  Jails  is  also  very  inade- 

Subordmate    medical    staff  of    the  ,      •,  •   , 

Cellular  and  Associated  Prisons.  quatc.     As    above    stated,    it    consists    at 

present  of  a  single  sub-assistant  surgeon  who  is  expected  not  merely  to  attend 
to  the  sick  in  the  hospital  but  also  to  carry  out  the  imi)ortant  duties  connected 
with  the  medical  and  sanitary  work  of  both  jails,  such  as  the  selection  of  pri- 
soners for  labour,  the  inspection  of  prisoners'  food  and  the  supervision  of 
the  sanitary  conditions  of  the  prison.     The  medical  superintendent,  owing  to 
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the  pressure  of  other  duties  above  noticed,  was  unable  at  the  time  of  our  A-isit 
to  go  to  the  Celhilar  and  Associated  Jails  more  than  three  times  a  week  so- 
that  ill  i)racticc'  a  groat  part  of  the  medical  administration  oi"  these  jails  fell 
oil  the  sin<,de  sub-assistant  surgeon.  In  every  central  jail  in  India  there- 
are  at  least  two  sub-assistant  surgeons  and  we  consider  that,  even  when 
the  medical  superintendent  is  relieved  of  all  extraneous  duties  and  is  able 
to  devote  his  wholt'  time  to  the  Cellular  and  Associated  Jails  (with  the- 
P\'male  Jail)  it  ^\^ll  be  necessary  that  two  suli-assistant  surgeons  shall  be  pro- 
vided for  the  sub-medical  charge  of  tliese  prisons.  Until  the  medical  super- 
intendent is  relieved  of  the  extraneous  duties  whicli  wc  have  referred  to  above 
and  a  separate  senior  medical  officer  appointed,  an  assistant  surgeon  should  be 
at  once  attached  to  the  Cellular  and  Associated  Jails  in  addition  to  the  two  sub- 
assistant  surgeons. 


'»^ 


579.  The  number  of  executive  and  clerical  officers  provided  in  the  Cellular 
Clerical  staff  of  the   Cellular  and     '"'^^   Associated    Jails    is    also    insufficient 

Associated  Prisons.  to  deal  properly  with  the  j^opulation  there 

received.  There  should  be  a  jailor,  a  deputy  jailor  and  four  assistant  jailors 
to  carry  on  the  executive  and  clerical  work  of  these  jails  and  we  recommend 
that  the  establishment  should  at  once  be  revised  accordingly. 

580.  The  warder  staff  is  even  more  inadequate  than  the  jailor  staff.     Taking 
Warder   staff  of  the   Cellular  and     '^>^"  population  of  the   two  jails  at  i,300, 

Associated  Prisons.  ^ve  consider  that  there  should  be  not  lesa 

than  130  warders  and  head  warders.  The  fact  that  the  present  establishment 
consists  of  8  warders  and  two  head  warders  shows  the  serious  extent  to  which 
these  prisons  are  undermanned  and  indicates  to  what  an  undue  extent 
reliance  is  placed  on  convict  officers.  If,  as  we  recommend,  the  strength  of 
jail  warders  is  raised  to  ten  per  cent,  of  the  jail  poimlation,  the  number  of 
convict  officers  should  be  materially  reduced  on  the  same  lines  as  we  have  re- 
conmaended  in  Chapter  VI  of  this  Keport. 

581.  The  development  of  manufactui-es  in  the  Cellular  Prison  seemed  to  us 

Manufacturing  department  of  the      ^^  ^'^'''^^'^  ^  &"«^^  f^'^'il  to  1)0  desired,  but  this 
Cellular  Prison.  is  hardly  to  be  wondered  at  in  view  of  the 

inadequacy  of  the  staff.  Wt-  consider  that  there  should  be  a  properly  trained 
foreman  in  charge  of  the  manufacturing  operations.  At  present  the  intramural 
labour  of  the  convicts  is  mainly  concerned  with  the  mamifacture  of  coir 
fibre.  We  are  incrnied  to  think  that,  if  a  properly  qualified  foreman  were 
obtained,  it  would  be  possible  to  introduce  machinery  which  would  render 
the  jail  labour  available  for  other  purposes.  As  the  population  of  the  settle- 
ment is  diminished  in  accordance  witli  our  proposals,  manufactures  which 
are  now  carried  on  at  Viper  Island.  Haddo  and  elsewhere  might  be  intro- 
duced into  the  Jail,  thus  concentrating  in  the  prison  work  which  is  now 
spread  over  the  settlement. 

582.  The  hospital  of  the  Cellular  Jail  consists  of  a  single  room  which  is  not 
Jail  hospital  Of  the  Cellular  Prison.     «^1^'4"ate  for  the  purpose  for  which  it  is 

intended.     It      is      insufficient      for      the 
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average  number  of  sick  and  being  only  a  single  long  barrack  it  is  impossible 
to  provide  for  the  separation  of  surgical  from  medical  cases,  or  for  the 
segregation  of  such  diseases  as  dysentery  and  phthisis  or  septic  or  infectious 
cases.  At  present  patients  whom  it  is  desired  to  separate  from  the  main, 
body  of  the  sick  have  to  be  kept  in  ordinary  jail  cells.  These  cells  do  not  allow- 
of  adequate  ventilation,  supervision  or  nursing.  There  is  no  operating  room 
and  operations  have  to  be  performed  in  the  verandah.  The  hospital  is  not 
provided  Avith  bed-side  tables  nor  is  there  any  place  where  bad  cases  can  be 
screened  off  from  the  rest  of  the  ward.  The  whole  hospital  arrangements 
appeared  to  us  to  be  extremely  primitive  and  to  need  substantial  improve- 
ment. 

583.  There  has  been  a  considerable  amount  of  sickness  in  the  Cellular  and 

Sickness  in  the  Cellular  and                 Associated  Jails  as  the  following  figures 
Associated  Prisons.  show  : 

Average  sick  rate  per  mille  of  strength. 

Year  Cellular  Prisjii.  Associated  I'rlsan, 

1917  ..  ..  ..  ..  ..         44.66  61.77 

1918  ..  ..  ..  ..         52.93  52.93 

In  view  of  this  large  amount  of  illness  we  think  it  is  very  necessary  that 
.special  attention  should  be  paid  to  the  weighment  of  prisoners.  We  learnt  that 
jio  statement  showing  the  general  results  of  weighments  is  prepared  and  submit- 
ted at  pi-esent  for  the  information  of  the  medical  supeiintendent.  In  view  of  the 
heavy  burden  of  work  resting  upon  the  prison  staff  this  omission  can  readily  be 
understood,  but  with  an  increased  staff  we  certainly  think  that  the  regular  pre- 
paration of  a  weighment  statement  is  desirable. 


584.  it  is  hardly  necessary  for  us  to  refer  in  detail  to  the  other  respects 

in  which  the  Cellular  and  Associat- 
lu?a?lndlTsocU\Tprfsons.*''"  ''"'"     ^'^1    Prisons     at    Port    Blair    fall    below 

the  standard  already  attained  or  re- 
conmiended  for  adoption  in  Indian  central  jails.  Speaking  generally,  we 
think  that  as,  in  accordance  with  our  recommendations,  these  prisons  will  have 
to  be  retained  permanently,  their  administration  should  be  brought  up  to  the 
level  of  an  Indian  prison  and  that  the  recommendations  in  other  Chapters  of 
this  Report  should  be  applied  mutatis  mutandis  to  them.  In  particular,  the  re- 
commendations regarding  the  classification  of  convicts,  which  arc  contained  in 
€hapter  VII  of  the  Report,  the  remarks  as  to  prison  discipline  in  Chapter  X  and 
the  rules  regulating  gratuities,  interviews  and  letters,  and  other  matters  dealt 
-with  in  Chapter  XI  should  as  far  as  possible  be  here  applied. 

585.  We  see  no  sufficient  reason  why  the  remission  system  and  the  procedure 
Remission,    revision    of    sentences    ^^r  the  revision  of  sentences  by  the  Revis- 

and  eligibility  for  eventual  release.  jng  Board  as  proposed  in  Chapter  XVI  of 
onr  Rcjiort  should  not  also  ajiply  to  these  prisoners.  In  many  cases  the  rea- 
sons which  rendered  them  specially  dangerous  at  the  time  of  their  conviction 
jnay  have  since  disappeared  and  it  would  be  invidious,  by  an  executive  deci- 
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sioii,  to  exclude  them  from  the  advantages  allowed  to  other  prisoners.  But  iu 
a  good  many  cases  the  local  authorities  in  India  may  object  to  the  return  of  these 
convicts  until  the  expiry  of  their  sentences,  and  in  the  case  of  life  convicts  this 
may  result  in  their  i)ernianent  retention  at  the  Andamans.  It  Avill  then  be  neces- 
sary to  decide  liow  llioy  are  to  l)e  treated  when  they  liave  completed  such  portion 
of  their  sentence  as  is  equivalent  to  that  which  would  ordinarily  secure  their 
release.  "We  thiidc  that  at  this  stage,  if  the  man  has  a  wife  who  is  willing  to 
.join  him  at  Port  Blair,  the  Government  should  defray  the  expense  of  her  journey 
to  the  islands  and  tliat  the  prisoner  should  be  allowed  to  live  with  her  in  a  Imt, 
nnich  in  the  same  way  as  is  now  done  in  the  case  of  self-supporters.  If  the  man 
has  no  wife,  or  if  she  refuses  to  come  to  the  Andamans  to  join  him,  wo  think 
that  in  most  cases  it  will  be  best  that  he  should  continue  to  reside  in  one 
of  the  prisons,  being  allowed,  however,  if  he  is  of  good  character,  to  take  up 
■outside  cmplo^^nent  and  being  merely  required  to  return  at  night.  In  tlio 
case  of  steady  men,  they  might  be  permitted  to  take  up  domestic  or  otlier 
service  and  to  live  outside  altogether.  AVe  would  deprecate,  however,  any 
such  extension  of  the  grant  of  these  privileges  as  would  involve  the  practical 
revival  or  continuance  of  the  self-supporter  system.  It  nnist  also  be  realiscnl 
that  cases  may  occur,  as  for  instance  that  of  a  frontier  fanatic,  to  which  it 
may  be  altogether  impossible  to  extend  these  i)rivileges. 

586.  A  library  should  be  provided  in  these  prisons  with  an  adequate  supply 

r»^«,.;=;„„  «*■„  i;k-™,.„  ;.,  ♦!,»  of    books  in  the    various    vernaciilars  of 

Provision  of  a  library  m  the 

Cellular  Prison,  India.     Some  books  already  exist  but  wo 

understood  that  thev  luid  niaiidv  been  contributed  bv  friends  of  prisoners  and 
were  therefore  not  available  for  general  use.  If  the  friends  of  prisoners  wish 
hereafter  to  contrilmte  l)6oks,  it  should,  we  think,  be  a  condition  of  acceptance  of 
the  gift  that  the  books  should  be  available  for  the  use  of  all  prisoners  in  tlie  jail. 
We  noticed  that  there  were  no  books  in  any  South  Indian  vernacular.  Tiiis 
deficiency  might  be  made  good. 


Section  IV.-r^Reforms  required  in  the  Andamans  outside  the  Cellular  and 

Associated  Prisons. 


587.  AVe  turn  now  to  those  reforms  wliieli  are,  we  think,  necessary  in  ih'o 
Praposals   relating  to  intermediate    administration  of  the  Andamans  outside 
^^^e<i-  Ihc  Cellular  and  Associated  Prisons.    If 

transportation  is  gradually  reduced  to  the  limits  suggested  in  paragraph  5G(J,  tlio 
number  of  prisoners  in  convict  stations  will  gradually  diminish,  until  finally  none 
are  left.  Thus  the  questions  dealt  with  in  this  Section  apply  to  the  intermediato 
period  which  must  intervene  before  the  final  arrangements  wh'ich  we  contemplate 
can  be  reached.  But  it  will  take  some  years  to  provide  sufficient  accommodation 
in  all  Provinces  of  India  to  en;il)le  transportation  to  be  restricted  as  proposed  in 
L5IJC 
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paragraph  566.  The  reforms  now  to  be  noticed  are  therefore  of  great  practical, 
importaaice  in  the  interests  of  the  prisoners  now  in  the  islands  and  of  those  tO' 
be  sent  there  in  the  next  few  years. 

588.  "We  sec  no  reason  to  interfere  with  the  procedure  now  followed  under 

Period  to  be  spent  in  tl*e  Cellular    ^^^^i^^  ^  prisoner,  on  first  arrival,  spends 
Prison.  an  initial  period  in  the  Cellular  Prison. 

This  plan  has  the  advantage  of  enabling  the  prisoners  to  become  to  some  extent 
acclimatised  before  being  sent  out  to  extra-mural  labour.  But  it  should  be 
clearly  recognised  that  first  claim  on  the  accommodation  in  the  Cellular  Prison 
will  be  en  account  of  the  specially  selected  prisoners,  and  that  ordinary  prisoners 
can  only  continue  to  be  detained  there  when  room  is  available.  No  specially 
selected  prisoner  should  as  a  rule  be  removed  from  the  Cellular  and  Associated 
Jails  to  a  convict  station. 


539.  On  completion  of  the  preliminary  period  of  confinement  in  the  Cellular 

Prison,  the     convict  is     drafted  out  into 
Number  of  stations  to  be  reduced  „j,      ^.  •,.,.  -,         .,     -,. 

to  six,  which  should  be  regular  tern-    one  oi  the  24  convict  stations  described  m 

poFaryjai  s.  paragraph  549.     It  is  evidently  necessary 

that  steps  should  at  once  he  taken  to  provide  proper  supervision  over  these  coi;- 
vict  stations.  With  this  object  the  first  step  seems  to  us  to  be  to  reduce 
the  number  of  stations,  concentrating  the  prisoners  in  a  small  number  of  pro- 
perly arranged  temporary  jails.  The  points  chosen  for  these  concentration 
stations  or  temporary  jails  should  be  selected  as  far  as  poyssible  with  a  view  to 
their  being  free  from  malaria  and  therefore  comparatively  healthy.  The  total 
number  of  prisoners  in  the  Andamans  being  about  12,500  and  about  1,500  being 
accommodated  in  the  Cellular  and  Associated  Jails  (with  the  Female  jail),  Avhile 
1,500  more  are  self-supporters,  there  remains  a  population  of  about  9,500  to  be 
dealt  with  in  the  concentration  stations  or  temporary  jails.  This  number  will 
gradually  diminish  as  transportation  to  the  Andamans  is  reduced.  We  think  it 
should  be  possible  to  distribute  these  9,500  prisoners  in  six  concentration  sta- 
tions, each  holding  a  little  over  1,500  men.  As  the  Imildings  would  be  of  wood, 
which  is  obtainable  in  unlimited  quantities  locally,  and  as  they  would  be  built  by 
convict  labour,  the  cost  of  construction  would  be  small.  A  similar  remark 
applies  to  the  quarters  needed  for  the  staff. 


590.  It  is,  in  our  opinion  essential  that  a  resident  superintendent  should  bs 

appointed  for     charge  of     each  of  these 

Superintendence   of    concentration     gjx  stations.     The     existing  five     appoint- 
sbations  or  temporary  jails.  •   .      ^     ,     xi      ni  ■  c  n 

ments  oi  assistants  to  the  Cluei  Commis- 
sioner will  perhaps  supi)ly  five  out  of  these  six  superintendents  and  a  sixth, 
should  be  added  for  the  sixth  station  or  temporary  jail. 

591.  Each  temporary  jail  should  also  be  supplied  with  a  staff  similar  to- 

that     provided    "for     a     jail     in    India,. 

Superior     staff     of     concentration     namelv,  a  jailor,  a  deputv  jailor  and  one- 
stations  or  temporary  jails.  '  .   ,      ,    .   .,         "   ^^  .„ ^^^ 


or  more  'assistant  jailors.     It  will,  on  the 
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other  hand,  be  possible  considerably  to  reduce  the  number  oi"  overseers,  and  suit- 
able members  of  that  staff  can  be  absorbed  iu  the  proposed  jailor  establishment. 


592.  The  question  has  Itot-ii  raised  as  to  whether  officers  of  these  grades 

Recruitment  Of  superior  staff.  «l'""la  be     entertained     independently  by 

till'  Andamans  administration  or  whether 
they  should  bu  obtaineil  on  deputation  from  provincial  establishments  in  India. 
The  fact  that  under  our  proposals  the  population  of  the  settlement  will  be  gra- 
dually diminishing  and  that  the  staff  employed  to  control  it  will  be  from  time 
to  time  reduced,  seems  to  supply  a  strong  reason  for  avoiding  independent  re- 
cruitment. Moreovei",  experience  has  sho■^\^^  that  men  who  remain  in  the  Anda- 
nwns  for  unlimited  periods  and  who  have  nothing  to  look  forward  to  except  a' 
continuance  of  service  there  are  apt  to  lose  their  keenness  and  cnerg}'.  The 
climate  is  enervating  and  the  life  of  a  small  community  such  as  that  of  Port  Blair 
presents  few  invigorating  features.  The  officers  employed  there  get  out  of  touch 
Avith  administrative  progress  in  India  and  are  liable  to  stagnate.  For  these 
reasons  we  are  in  ffvvour  of  the  plan  of  recruiting  the  officials  required  for  the 
sui)erior  staff  of  Port  Blair  by  deputation  from  provincial  cadres  in  India. 


593.  Certain  requests  were  placed  before  us  by  the  existing  members  of  the- 
Requests  by  members  of  ^^'^ft"  ^f  overseers.     The  first  of  these  was 

overseer  staff.  that  their    official  title  should  be    altered 

from  "  overseer  "  to  "  jailor.  "  This  w^ill  be  given  effect  to  if  our  proposals 
are  carried  out.  In  the  second  place  they  asked  that  they  should  be  placed  on 
a  time-scale  rising  from  Rs.  1,30  to  Rs.  400  per  mensem.  We  are  not  in  favour 
of  the  adojTtion  of  a  time-scale,  but  Ave  think  tliat  the  pay  of  the  jailors  and  de- 
puty jailors  should  not  be  less  than  that  which  wo  have  recommended  in  para- 
graphs 52  an-d  55  of  this  Report  for  adoption  in  Indian  jails,  and  this  will 
siilistantially  comply  with  the  overseers'  request,  in  this  respect.  Lastly  they 
asked  that  they  should  be  given  fi*ee  passages  for  themselves  and  their  familie* 
to  India  and  back  once  in  three  years.  This  seems  to  us  a  most  reasonable  con- 
cession and  we  strongly  n^commend  that  it  should  be  granted. 


594.  Some  provision  rfiust  also,  we  think,  be  made  for  a  subordinate  staff. 
Subordinate  staff  for  concentration     ^^^    ^^^^    concentration    stations,    for    the 
stations  or  temporary  jails.  existiiig  practice  of  leaving  them  in  the 

hands  of  convict  officers  cannot  be  defended  and  ought  not  to  continue.  Author- 
ities arc  largely  agreed  that  many  of  the  existing  abuses  of  the' 
Andamans  are  due  to  the  absence  of  a  proper  staff  and  proper  supervision. 
The  distance  from  India  renders  it  by  no  means  easy  to  secure  candidates  even' 
f»r  the  existing  police  force.  We  think,  therefore,  that  it  will  be  wiser  to  be 
content  with  fcv<?i'  men  on  higher  pay  and  so  to  attract  a  better  class  to  serve  in. 
these  temporary  jails.  Accordingly  we  suggest  a  force  of  40  warders  and  8  head 
warders  for  each  concentration  statioE,  the  pay  of  the  warders  being  fixed  at 
Rs.  25  rising  to  Rs.  50.  and  that  of  the  head  warders  at  Rs.  75  rising  to  Rs.  100. 
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These  numbers  are  the  absolute  minimum  with  which  any  real  measure 
of  control  and  discipline  could  be  enforced  in  the  out-station.  They  can  be 
reduced  as  the  convict  population  falls.  We  think  that  the  Chief  Commissioner 
should  be  asked  to  say  whether,  if  this  warder  staff  is  provided,  any  reduction 
in  the  police  force  is  practicable. 

595.  It  is  impossible  to  overlook  the  fact  that  the  health  of  the  prisoners  iu 
High  death  rat3  of  th3  Settlemant      ^^^^  settlement  has  been  consistently  bad. 
inthe  past .  Mr.  Merk  pointed  out  in  1904  that  at  the 

then  rate  of  mortality,  only  some  340  life  convicts  out  of  1,000  survived  at  the 
end  of  twenty  years.  Surgeon-general  Lukis,  writing  in  1913,  observed  : — 
"  Decennial  periods  show  not  onlj-  that  the  death  rate  is  very  high  but 
that  there  are  no  indications  of  improvement."  Nor  do  the  fig-ures  for  later 
years  greatly  qualify  this,  though  the  results  in  those  years  have  been  to  some 
extent  obscured  by  the  prevalence  of  influenza.  The  following  are  the  death 
rates  among  the  whole  body  of  convicts  in  the  settlement  for  the  ten  years  ending 
1919,  the  mortality  rates  among  self-supporters  and  police  being  added  for 
comparison : — 


Year. 

Ci)UvU'ts. 

Self- 
Snpporters. 

Police. 

Year. 

Convicts. 

Self- 
Supporters. 

Police. 

1910       . 

44.51 

18.08 

7.15 

1915        , 

47.28 

30.64 

10.04 

1911       . 

20.28 

15.85 

8.85 

1910        . 

3C.C0 

20.82 

10.04 

1912       . 

34.20 

18.49 

2.94 

1917 

30.08 

19.30 

13.80 

1913       . 

26.77 

17.33 

not 
avail- 
able. 

1918 
1919 

50.08 
40.73 

31.15 
24.39 

20.44 
14.3.3 

1914       . 

20.38 

12.30 

6.9S 

Average 

37.05 

20.84 

9.57 

The  strilcing  difference  between  the  death  rates  prevailing  among  convicts 
and  those  of  self -supporters  is  noteworthy.  In  regard  to  the  police  death 
rate  it  should  be  pointed  out  that  members  of  the  force  contracting  serious 
illness  are  invalided  and  return  to  India,  thus  keeping  do\\ai  the  mortality  rate. 

596.  The  existing  arrangements  for  medical  relief  of  the  12,000  convicts 

outside  the  Cellular  and  Associated  Jails 
Existing  medical  arrangements.  ..on  ,         .,    ,        ,   -r.       ,         ^, 

consist  01  tour  hospitals  at  Bamboo  Flat, 

Middle  Point,  Haddo  and  Viper  Island,  each  in  charge  of  an  assistant  surgeon 
with  two  sub-assistant  surgeons.  We  cannot  say  that  we  were!  favourably  im- 
pressed with  the  condition  of  such  of  these  hospitals  as  we  visited.  The  hospital 
at  Bamboo  Flat  may  be  taken  as  an  example.  It  consists  of  several  two- 
storeyed  buildings  without  an  enclosure  of  any  kind.  The  lower  storey  in 
each  case  has  no  walls,  shelter  from  the  weather  in  the  wet  season,  which 
lasts  for  nine  months  of  the  year,  being  afforded  by  means  of  tatty  screens. 
Judging  from  what  we  know  of  monsoon  conditions  on  the  West  Coast  of 
India,  such  an  arrangement  nuist  be  vei-y  inadequate.  The  upper  storeys 
are  better  protected  from  the  Aveather  but  the  pervious  floors  make  them  very 
draughty  and  this  must  be  trying  to  the  sick  in  the  monsoon  months.  There 
are  six  blocks  as  above  descril3ed  and  an  additional  one  has  been  recently 
built  which  differs  only  in  the  fact  that  the  ground  floor  is  stone-paved.  The 
hospital    equipment    seemed    to  us  to  be    very    inadequate.     There  were  no 
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mattresses  for  the  sick.  The  hospital  tickets  in  use  consisted  of  pieces  of 
paper  about  tvv'o  inches  square  on  tJio  back  of  which  the  names  of  the  prisoners 
were  recorded  in  pencil.  Tliere  were  no  covered  ways  botwoen  the  blocks 
and  the  opt-ralion  room  was  badly  liglited.  It  seemed  to  us  that  the  general 
condition  of  this  hosjiital  was  very  unsatisfactory  and  stood  greatly  in  need 
of  improvement.  "We  are  of  opinion  that  uicreased  supervision  over  these 
four  hospitids  is  very  greatly  needed,  and  we  recommend  tlie  appointment 
of  a  medical  officer  of  commissioned  rank  with  no  other  duty  than  tlio  direct 
control  of  these  hospitals. 

597.  It  was  represented  to  us  that  the  allowances  granted  to  the  medi- 
Pay  and  allowances  of  modioalataflf    cal     staff     employed    in     these     out-hos- 

of  existing  out-hospitals.  i>\\i\\s    wore    insufficient  to     attract     goor] 

men.  There  is  no  possibility  of  private  practice  and  the  life  is  an  isolated  one, 
involving  the  risk  of  contracting  mnhwin.  If  suitable  men  are  to  be  retained 
in  these  remote  hospitals  ajid  induced  to  do  good  work,  it  is  necessary  that 
the  allowances  attached  to  the  posts  should  be  liberal. 

598.  There  are  various  other  matters  bearing  on  the  health  of  the  prisoners 
Early  removal  of  phthisis  cases  "^  ^^^  settlement  to  which  we  think  atten- 

recommended.  tion   should   be   dra\ra.     In  view   of   the 

fact  tiiat  the  climate  of  the  Andamans  is  generally  unsuitable  for  patients 
suffering  from  phthisis,  we  recommend  that  when  this  disease  is  found  to  exist, 
early  steps  should  be  taken  for  the  rejnoval  of  the  prisoner  from  the  settlement 
to  a  more  suitable  climate  in  India.  It  should  be  specially  borne  in  mind  that 
such  removal,  if  it  is  to  bo  beneficial,  ought  to  be  carried  out  at  an  early  stage 
of  the  disease. 

599.  "VTe  consider  that  it  is  highly  desirable  that  every  prisoner  in  the  tompo- 

„    .  ^.     ,       .  rary  jails  or  concentration  stations  should 

Periodical  weigbmonts  of  convicts     ,  •    v     n  ■   ^     -,        -,,■,. 

to  be  introduced,  te  periodically  weighed  and  that  a  record 

of  the  weighments  should  be  maintained 
and  examined.  At  present  none  of  the  prisoners  outside  the  Cellular  Jail  are 
weighed  exeept  when  they  fall  sick  and  arc  brought  into  hospital.  The  object 
of  periodical  weighment  is  to  detect  failing  health  before  it  has  led  to  an  actual 
break-down  or  deiinito  disease.  To  postpone  weighment  until  the  man  is  already 
ill  obviously  def-eats  that  object.  If  the  prisoners  are  concentrated  in  a  small 
number  of  stations,  as  recommended  above,  the  difficulty  of  periodical  weigh- 
ment will  to  a  great  extent  disappear. 

GOO.  One  of  the  dimcrdties  resulting  from  the  climate  and  heavy  rainfall 

Better  provision    to  be  made  for     ^^f  the  Andamans  and  from  the  fact  that 
avoidance  of  wet  clothes.  ,     i  i  -.  .i  <^^^  tuai 

so  large  a  number  of  the  convicts  are  em- 
]doyed  on  extra-mural  labour  lies  in  the  provision  of  dry  clothing  for  the  men 
when  they  come  back  to  their  barracks  at  night.  A  prisoner  is  at  present  given 
tJiree  suits.  One  is  always  at  the  wash,  leaving  two  for  practical  use.  Of  these 
one  is  sui)posed  to  be  available  when  the  man  returns  from  work,  but  in  the 
absence  of  any  drying  apparatus  and  in  consequence  of  tii?  high  percentage  of 
L5IJ0 
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humidity  ■svliicli  exists  during  tlac  rains  it  frequently  haiopens  that  both  suits 
are  wet,  and  thus  the  convict  is  forced  to  remain  in  or  put  on  wet  clothes. 
We  have  little  doubt  that  this  has  a  considerable  effect  in  the  production  of 
disease.  The  provision  of  dry  clothing  is  a  matter  of  considerable  importance 
from  the  health  point  of  view,  and  we  sugg-est  that  some  efficient  means  of 
ensuring  that  every  man  has  a'  dry  suit  to  change  into  should  be  adopted, 
either  by  the  pro\'ision  of  steam  drymg  apparatus  which  dries  the  clothing 
b}-  the  circulation  of  hot  air,  or  by  the  issue  of  water-proof  capes  or  blanket 
hoods  or  leaf  umbrellas  for  the  use  of  the  men  at  labour,  or  by  providing 
them  with  a  sufficient  number  of  extra  suits  of  clothing. 

COl.  TVe  Avcre  not  at  all  satisfied  that  the  arrangements  for  the  cooking  and 
Cooking- and  distribution  of  food  to     distribution  of  rations  in  the  convict  sta- 
be  better  controlled.  tions   are   at  present  under   sufficient   or 

satisfactory  control.  Owing  to  the  absence  of  an  adequate  staff  very  little 
supervision  over  the  food  is  exercised  by  responsible  officers ;  in  fact,  rale  244  of 
the  Andamans  Manual  seems  actually  to  countenance  the  view  that  the  distribu- 
tion of  food  is  to  be  super\ased  by  a  convict  officer.  When  the  concentration  of 
stations  and  the  provision  of  increased  staff  which  we  recommend  are  carried 
out,  this  evil  should  disappear,  and  the  cooking  and  distribution  of  food  at  each 
temporary  or  concentration  station  should  be  brought  under  the  supervision  of 
the  paid  staff. 

602.  Under  rule  238(c)  of  the  Andamans  ilanual  the  issue  of  "JcanjV  be- 
Early  morning  meal  to  be  issued     fore  parade  is  to  be  made  only  on  work- 

every  day.  ^^g  (j^ys.     In  all  Indian  jails  the  issue 

of  an  early  morning  ration  is  made  not  only  on  working"  days  bnt  also  on 
Sundays  and  holidays,  and  it  is  undesirable  that  prisoners  should  be  deprived 
on  those  days  of  their  accustomed  early  morning  meal.  It  is  therefore  suggest- 
ed that  the  practice  in  the  settlement  should  lie  made  uniform  with  that  followed 
in  India,  by  issuing  the  early  morning  meal  of  "  kanji  "  on  Sundays  and  holi- 
days as  well  as  on  working  days. 

603.  It  is  generally  agreed  that  the  most  important  cause  of  the  ill-health 

Prevalence  of  malaria.  '^'^"'^  ^^^  "^'^^'^^^  ^^^^  settlement  of  Port 

Blair  is  malaria,  which,  as  we  have  al- 
ready said,  is  conveyed  by  a  species  of  mosquito  breeding  in  the  salt  swamps 
on  the  coast.  The  swamps  owe  their  saltness  to  an  inflow  or  infiltration  of  sea- 
water  and  therefore  exist  only  near  the  sea.  The  mosquito  in  question  breeds 
only  in  the  saline  or  brackish  water  of  these  swamps  and  is  not  found  much  more 
than  half  a  mile  from  them.  Had  the  founders  of  Port  Blair  knowni  these  facts, 
they  would  have  placed  their  buildings  a  mile  or  so  back  from  the  sea  and  would 
thus  have  avoided  this  pest,  a  course  which  has  been  followed  with  fair  success 
in  regard  to  the  forest  camps  in  the  Middle  Andaman.  As,  however,  the  build- 
ings already  exist,  and  are  near  the  sea  and  swamps,  the  only  course  is  to  fill  up 
or  drain  the  swamps  in  their  neighbourhood.  This  has  been  done  in  the  case  of 
the  swamp  between  the  Cellular  and  Fcmab  Prisons  and  the  execution  of  the 
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work  has  been  followed  by  a  marked  reduction  in  admissions  to  hospital  for 
malaria  in  the  Female  jail,  as  the  following  figures  show:— 

Admissions  for   Batio  per  cent,  of 
y^^  Popalation.         malttria.  admissions  to 

population. 

1913.14  .-  ..  ..281  581  206.76 

i;tl4-l5 


1915-16 
1916-17 
1917-13 
1918-19 


279  430  154.12 

•286  911  318.53 

287  457  159.23 

2r5  332  120.73 

270  130  48.15 


604.  It  would  doubtless  be  hazardous  to  regard  it  as  absolutely  proved  that 
Measures  for  eradicaUon  or  the    reduction    in    malaria  here  sho^^^l  is 

prevention  of  malaria.  due  to  the  disappearance  of  the  breeding 

haunts  of  the  malaria-carrying  mosquito,  but  it  certainly  seems  to  be  highly  pro- 
bable. If  it  is  so,  it  is  of  the  first  importance  to  reclaim  in  the  same  way  all 
other  salt  swamps  in  the  neighbourhood  of  those  buildings  which  are  of  too 
permanent  and  expensive  a  character  to  be  moved  or  abandoned.  This  work 
should,  we  think,  take  precedence  of  all  other  projects;  the  number  of  convicts 
employed  on  it  should  be  raised  to  the  maximum  useful  number,  evien  if  tliis 
involves  postponement  of  desirable  industrial  development.  It  will  in  the  long 
run  be  for  the  benefit  of  that  development  that  malaria  shall  be  exterminated 
or  at  least  reduced.  It  should,  we  think,  also  be  considered  whether,  in  the 
case  of  the  stations  consisting  of  less  pennanent  and  costly  buildings,  they  could 
not  be  removed  from  the  neighbourhood  of  the  salt  swamps  to  higher  land  where 
the  malaria-carrying  mosquito  does  not  appear.  In  the  case  of  the  great  swamp 
near  Wimberleygunj,  this  might  be  a  possible  alternative  to  the  scheme  for  shut- 
ting out  salt  water  by  means  of  sluice  gates.  We  have  recommended  above 
(paragraph  589)  that  in  choosing  sites  for  the  proposed  concentration  stations 
or  temporary  jails  only  healthy  and  non-malarious  localities  should  be  selected. 

605.  It  is  impossible  for  us  to  deal  in  detail  with  the  question  of  the  employ- 

„      ,  ^    ,         .  ,  ment    of    prisoners    during    the    period 

Employment  of  convicts.  °  i-'^nuu 

which  must  elapse  before  deportation  to 
the  Andamans  is  reduced  to  the  limits  contemplated  in  paragraph  566.  As 
a  general  principle  we  think  that  every  endeavour  should  be  made  to 
abolish  those  methods  of  employment  which  are  prejudicial  to  the  health  of 
the  prisoners.  We  notice  the  case  of  the  forest  camps  below.  We  understood 
that  fuel-cutting  m  the  mangrove  swamps  was  one  of  the  more  unhealthy  forms 
of  labour  and  possibly  some  way  of  dispensing  with  this  might  be  found.  It  must 
be  left  to  the  Chief  Commissioner  to  determine  what  classes  of  emploj-ment 
should  be  abandoned,  as  the  population  is  gradually  reduced.  We  hope,  in  any 
case,  that  it  will  be  regarded  as  a  general  principle  that  no  convicts,  for  whom 
acconunodation  is  available  in  their  o^vn  ProA-inee  in  India,  shall  in  future 
be  sent  to  the  Andamans  merely  on  the  ground  of  demand  for  labour  there. 

606.  Some  remarks  on  the  future  Industrial  development  of  the  Andaman 
Future  industrial  development  of     Islands  have  already  been  made  in  para- 

the  Andamans.  graphs  561  and  5G2  and  we  need  not  re- 

peat what  has  been  said  there.    As  the  convict  population  falls,  it  will  gradually 
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become  impossible  to  carry  on  tbe  various  enterprises  now  pursued  or  con- 
templated, and  when  that  time  arrives,  it  will  be  for  the  authorities  then  in  control 
to  decide  what  steps  should  be  taken  for  the  future.  Further  experience  will 
have  been  gained  of  the  prospects  of  the  rubber  and  cocoanut  industries  and 
the  propriety  of  carrying  these  on  by  free  labour  under  the  Chief  Connnissioner, 
or  of  leasing  them  out  or  otherwise  making  them  over  to  private  enterprise,  can 
then  be  detei'mined. 

607.  Some  account  must  here  be  given  of  the  forest  camps  in  the  IVIiddle 
The  forest  camps   in  the    Middle     Andaman.     These  camps  are  reached  by 

Andama:i.  ^  Steamer  journey  of  about  six  hours,  fol- 

lowed by  a  journey  of  about  two  hours  by  launch  up  a  creek,  and  by  a  five  mile 
trolly  journey  into  the  forests.  As  above  noticed,  the  camps  have  been  placed 
some  way  from  the  salt  SAvamps  in  order  to  be  beyond  the  ordinarj'^  haunts  of 
the  malaria-carrying  mosquito,  N.  ludloivi. 

608.  The  convicts  who  work  in  the  forests  number  about  850.     They  are 

housed    in    bamboo    huts    raised    two  to 
Same  subject  continued.  ,,  j.     .       i  .i  t  ^ 

three    leet    above    the     ground   such   as 

may  be  seen  in  any  jungle  village.  There  is  no  attempt  at  confinement,  but  there 
is  a  roll-call  in  the  evening.  The  only  officer  in  charge  is  an  overseer  in  addition 
to  a  forest  ranger  and  the  control  is  practically  m  the  hands  of  convict  officers. 
The  district  officer  from  Wimberleygunj,  Port  Blair,  visits  the  Middle  Anda- 
man for  a  day  once  in  two  months.  "When  not  at  labour,  the  convicts  are  left 
very  much  to  their  oym  devices.  Thus  on  Sundays  they  go  out  hunting  wild  pig 
with  dogs,  of  which  they  keep  a  number.  The  camp,  in  fact,  closely  resembles  a 
jungle  village,  with  dogs,  fowls,  etc.,  about  the  huts,  but  with  no  women.  Under 
euch  conditions  there  is  no  check  on  unnatural  vice  and  the  district  forest  officer, 
Mr.  Bonig,  who  has  many  years'  experience  of  the  camps,  expressed  the  opinion 
that  this  vice  was  very  prevalent  there. 

609.  All  provisions  have   to  be  brought  by   steamer,   launch   and   trolly 

.       ^  from  Port  Blair,  and  there  can  be  little 

Same  subject  continued.  ,     ,  xi        /.      t      ttt 

control    over   the    iood.     We    weighed    a 

dozen  convicts.     Ten  out  of  twelve  had  lost  weight   smce   admission   to  the 

settlement,  the  average  not  loss  of  Vv'eight  being  8  1-6  lbs.  per  man.     There 

is  only  one  sub-assistant  surgeon  provided  for  the  charge  of  these  850  men, 

and  when  he  is  away  on  leave  or  ill,  there  is  no  one  to  take  his  place.    He 

was  absent  on  the    date    of  our  visit    and  the  only    person  in  charge    of  the 

hospital  was  a  convict  who,  before  his  conviction,  had  been  a  trader  in  Bellary 

and  wlio  was  called  a  compounder.     There  wei'c  only  four   charpoys   in  the 

hospital.     Seventeen  men  were  lying  on  the  floor.     The  senior  medical  officer 

of  Port  Blair  visited  the  Middle  Andaman  only  once  in  the  year  1919.     "We 

are  quite  satisfied  that,  overburdened  as  he  is  with  duties  at  Port  Blair,  he 

could  not  make  the  voyage  oftener. 

610.  The  conditions  in  wliich  these  850  convicts  are  kept,  far  away  from  all 

superior  supervision  or  medical  aid,  ap- 
Same  subject  oontimiod,  ,.  ,,  .,  •.   1^  j 

poured  to  us  to  be  quite  unsuitable  and 
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difficult  to  dofcnd,  unless  on  the  ground  that  they  arc  really  a  necessity  in  forest 
interests.  As  to  this  we  understood  that  the  district  forest  officer,  North  Andaman, 
Mr.  Bonig:,  had  succeeded  in  procuring  700  or  800  free  labourers  from  India  to 
work  there  and  that  the  boatmen  employed  are  also  free  men.  Mv.  Bonig 
told  ns  that  he  would  prefer  to  eliminate  convict  labour  from  the  camps  owing 
to  the  immorality  prevailing  and  he  appeared  to  thiidv  that,  if  free  labour  were 
offered  suitable  terms  and  were  properly  looked  after,  it  could  be  obtamed. 
The  deputy  conser\^ator  of  forests  also  expressed  very  similar  views.  Ho 
thought  that  though  free  labour  was  paid  at  a  higher  rate  than  that  paid 
for  convict  labour  it  was  really  cheaper.  He  proforvcd  free  labour,  would 
not  be  sorry  to  see  convict  labour  put  an  end  to  and  expressed  the  opinion 
that  with  good  treatment  and  fair  wages  there  would  be  no  difficulty  about 
recruitment.  In  these  circumstances  it  did  not  appear  that  there  was  any 
necessity  for  the  prolonged  use  of  convict  labour.  AVe  accordingly  suggest 
that  a  definite  date  should  be  fixed  after  which  the  supply  of  convicts  Anil  be 
■withdraAvn,  say  October  1921  for  labour  not  employed  on  extraction  (about 
550  men),  and  October  1922  for  labour  employed  on  extraction  (about  300 
men  at  the  date  of  our  visit).  Unless  some  such  step  is  taken,  there  appears 
to  bo  a  danger  that  the  employment  of  convicts  under  the  conditions  above 
described  may  continue  indefinitely. 

611.  As  was  pointed  out  by  Colonel  Douglas  in  Chapter  III  of  the  Report 
Record  of  gangs  and  labour  should     forwarded  with  his  letter  No.  3601,  dated 
be  maintained.  18th    February    1919,    no    record    is    at 

present  maintained  of  the  work  done  by  the  various  gangs,  except  to  some 
iextent  in  the  Forest  Department.  He  states  that  in  consequence  there  is  con- 
siderable wastage  of  labour,  especially  in  the  Public  Works  and  Commissariat 
Departments,  and  this  results  riot  only  in  loss  to  Government  but  in  a  failure  to 
exact  a  proper  outturn  of  work  from  the  convict.  These  defects  are  largely  due 
to  the  absence  of  the  stalf  essential  for  proper  supervision  and  we  hope  that, 
■with  the  increased  establishment  which  we  recommend,  it  may  be  possible  to 
insist  on  the  maintenance  of  a  proper  labour  register  for  each  station,  to  obtain 
a  larger  outturn  of  work  and  to  effect  a  consequent  economy  in  the  use  of 
labour. 


612.  Another  point  to  which  attention  may  be  here  drawni  is  the  possibility 

Possible  use   of  labour-saving  °^    introducing    with    advantage    labour- 

machines  should  be  considered.  cmMnn-    vrionlii'^r^,.,-     ^„«1,  i  n 

saving  macnmery,  such  as  steam-rollers 
for  the  roads.  In  the  past,  the  constant  and  abundant  supply  of  labour  lias 
perhaps  rendered  such  methods  unnecessary,  but  if  the  number  of  convicts  sent 
to  the  Andamans  is  reduced,  as  a  result  of  our  proposals,  it  will  become  of  im- 
portance to  economise  laljour,  and  the  introduction  of  machinery  -snll  then  become 
imperative. 

613.  One   direction   in   which  a   substantial   saving   in   labour   should   be 
Number  of  convict   officers  to  be     immediately   possible    is    by  a   reduction 

in   the   number   of   convict   officers.     We 
have  already  referred  to  the  excessive  extent  to  which  reliance  has  been  placed 
L5IJC 
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on  tliis  ag-eucy  and  to  the  necessity  for  replacing  it  to  a  large  extent  by  paid 
officers.  The  extent  to  which  the  administration  of  the  settlement  has  been 
entrusted  to  these  con\dct  officers  is  evident  from  the  fact  that  there 
is  no  warder  staff  outside  the  Cellular  Prison  and,  as  we  have  seen,  only  ten 
warders  in  that  prison.  Rule  16  of  the  rules  submitted  by  the  late  Super- 
intendent, Colonel  Douglas,  with  his  letter  No,  430,  dated  the  11th  May, 
1916,  puts  the  position  beyond  doubt.    It  says  : — 


(( 


16.  Control  of  convicts. — The  direct  control  of  convicts  should  be  entrusted 
to  convict  petty  officers,  Avho  should  be  appointed  under  the  orders  of  the  Chief 
Commissioner,  but  shall  not  exceed  14  per  cent  of  the  convicts  in  the  settlement."' 


The  actual  number  of  men  thus  employed  as  convict  officers  under  the 
various  titles  of  petty  officers,  tindals,  peons  and  jamadars  appears  to  be  about 
1200.  When  an-  adequate  paid  staff  is  provided,  this  number  ought  to  be  largely 
reduced.  We  recommend  also  that,  as  far  as  possible,  their  duties  and  responsi- 
bilities should  be  regulated  in  accordance  with  the  principles  which  have  been 
laid  dowTi  in  Chapter  VI  of  this  Report. 


614.  As  far  as  we  could  ascertain,  no  serious  attempt  is  at  present  made 
Classificxtion    of    convicts   to   be      to   classify  prisoners  in  the   Andamans 
introduced.  outside  the  Cellular  and  Associated  Jails. 

In  these  jails  prisoners  under  20  years  of  age  are  kept  entirely  apart  from 
other  classes  and  when  the  Associated  Jail  was  started  in  1916-17,  it  was 
intended  also  to  separate  habitual  from  non-habitual  prisoners  and  to  establisK 
a  Star  class.  In  practice,  however,  this  has  not  been  effectively  carried  out, 
partly  because  of  the  difficulties  of  arranging  for  separation,  especially  at  labour, 
and  partly  because  it  did  not  seem  to  be  worth  while  to  separate  the  men  in  th^' 
jail,  seeing  that  they  would  mix  immediately  they  were  transferred  to  the  convict 
stations.  The  result  is  that,  as  we  have  said,  the  more  corrupt  and  the  less 
corrupt,  the  habitual  and  the  non-habitual,  have  all  been  allowed  to  be  together. 
We  think  that  an  effective  measure  of  classification  should  now  be  introduced. 
There  should  be  no  insuperable  difficulty  in  settmg  apart  one  or  more  of  the 
concentration  sta,tions  or  temporary  jails  for  habituals  and  in  sending  all  of 
this  class  to  that  station.  These  convicts  should  be  the  first  class  to  be 
concentrated  together.  They  should  wear  distinctive  clothing  as  in  Indian 
jails.  The  other  convicts  would  then  be  kept  in  the  remaining  stations. 
These  prisoners  might  well  be  divided  into  a  Star  class  and  an  Ordinary 
class  in  the  manner  advocated  for  adoption  in  Indian  prisons.  Such  a  classi- 
fication will  doubtless  cause  some  inconvenience  in  the  adjustment  of  labour, 
but  that  consideration  should  not  lead  to  the  abandonment  of  all  the  principles 
applied  in  other  penal  institutions.  Witli  the  introduction  of  a  proper  classi- 
fication of  prisoners,  the  maintenance  of  the  gangs  kno-wii  as  the  "  75  Gang  " 
and  the  D  (or  dangerous)  class  may  be  abandoned.  We  think  also  that  the 
rules  regarding  the  cmplojTiient  of  habituals  as  convict  officers  ought  to  be 
applied  to  the  Andamans.  We  recognise,  however,  that  in  the  special  cir- 
cumstances of  those  islands,    it  may  be  necessary,    during  the  intermediate 
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period  which  will  elapse  before  the  deportation  of  prisoners  is  restricted 
within  the  limits  contemplatod  in  paragraph  5GG,  to  permit  habituals  to  be 
employed  as  convict  officers  in  those  concentration  stations  which  are  resciA'ed 
for  the  habitual  class.  This  arrangement  should  be  strictly  limited  to  that 
dass,  and  no  habitual  should  be  allowed  to  be  employed  as  a  convict  officer 
in  any  station  where  non-habitual  prisoners  are  confined. 

615.  After  serving  for  not  less  than  ten  years  from  the  date  of  arrival 

in    the    settlement    a    convict    is    eliarible 
Solf-3upporter  system.  ,  .  ■•  ,    .  ,™ 

to   receive   a   ticket   as   a  self-supporter 

either  continuing  to  live  in  one  of  the  convict  stations  or  getting  or  erecting  a 
house  in  a  village.     Of  the  1,300  male  self-supporters  about  670  live  by  agri- 
culture, 500  are  employed  in  domestic  service  and  the  remainder  earn  their  living 
as  artisans  or  in  miscellaneous  ways.    If  the  self -supporter  elects  to  get  or  erect 
a  house,  he  may  arrange  for  his  wife  to  come  from  India  to  join  him,  an 
arrangement  which  is  seldom  made,  or  he  maj'  contract  a  local  marriage,  or 
he  may  live   as   a  bachelor.     We  have  already   stated  that   the   number   of 
■women  is   insufficient   to   provide   a  wife   for   each   self-supporter,    and   that 
in  fact  there  is  only  one  female  to  every  six  male  self-supporters,  a  state  of 
affairs    resulting    in    wide-spread    immorality    among    the  women.     The  late 
Superintendent,   Colonel  Douglas,  has   attempted  to   provide  a  palliative  by 
insisting  on  all  the  married  families  being  concentrated  in  certain  villages^ 
while  the  single  men  are  required  to  leave  those  villages  and  to  reside  else- 
where, and  this  step  is  said  to  have  had  some  effect  in  improving  matters, 
thougli  it  cannot  remove  the  fundamental  difficulty  arisuig  from  the  paucity 
of  women. 

616.  The  practice  of  releasing  prisoners  as  self-supporters  was  ajiparontly; 
Existing  self-supporter  system  to     f^^^  to  the  original  idea  of  settling  the 
be  abandoned.  convict  as  a  free  man  with  a  family  in  the 

settlement.  Owing  to  the  causes  already  noticed,  this  plan  has  broken  down 
and  the  idea  has  been  abandoned.  No  convict  is  now  allowed  to  remain  in 
the  settlement  after  the  completion  of  his  sentence,  even  if  he  wishes  to  do 
so,  but  is  required  to  return  to  India,  and  thus  the  self -supporter  system  has 
to  a  large  extent  lost  its  raison  d'etre.  If,  as  we  recommend,  all  female 
convicts  are  repatriated  and  if  no  more  are  in  future  transported  to  the 
Andamans,  the  marriage  of  self-supporters  with  these  women  will  cease  to  be 
possible.  This  is  in  our  opinion  a  very  desirable  result,  for  w^e  are  unable 
in  any  way  to  approve  of  the  existing  system  of  convict  marriages.  Thus 
any  convict  hereafter  released  on  the  self-supporter  system  would  have  to 
live  a  life  of  celibacy,  unless  he  could  induce  his  wife  to  come  from  India  to  joiu 
him.  In  these  circumstances  we  see  little  advantage-  in  continuing  the  self- 
supporter  system  on  its  present  scale.  Those  convicts  who  have  alreadj'  taken 
out  a  self -supporter's  ticket  should  remain  in  the  settlement  pending  completion 
of  their  sentences,  unless  in  any  case  release  under  section  401  of  the 
Criminal  Procedure  Code  is  sanctioned  by  tlie  local  Government  concerned.  No 
further  recruits,  however,  would  hereafter  be  added  to  the  existing  self -supporter 
class. 
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617.  If  tlie  cou\icts  now  iu  the  Aiidamans  are  thus  in  the  main  deprived 

of      the     prospect      of      becoming      self- 
Remission  system  to  be  introduced  .  .,,       ,  „„„^„c^r.TT      +/» 

supporters,  it  ^vlll  be  necessary  to 
introduce  there  the  remission  rules  as  they  exist  in  Indian  prisons.  Pre- 
sumably the  reason  why  those  rules  have  not  hitherto  been  applied  to  thei 
Aiidamans  is  the  fact  that  the  system  of  release  as  self -supporters  was  supposed 
to  constitute  a  sufficient  concession  to  the  prisoners  in  the  settlement,  and 
so  to  render  the  grant  of  remission  unnecessary.  We  do  not  think  that  this 
-was  an  altogether  adequate  reason,  because  only  a  comparatively  small  number 
of  convicts  become  self-supporters,  but  if  the  system  of  releasing  prisoners 
as  self-supporters  is  termmated  as  above  suggested,  the  Indian  system  of  re- 
mission should  certainly  be  introduced  instead. 


61S.  In  this  connection  wo  advocate  thg  application  to  prisoners  now  in 
Revision  of  sentences  by  revising     the    Andamans    of    the    same    principles 
board.  relating  to  the  revision  of  sentences  as 

have  been  proposed  in  Chapter  XVI  of  this  Report.  No  revising  board  con- 
stituted at  the  Andamans  would,  however,  be  in  a  position  to  judge  of  the  ques- 
tion of  release  of  those  prisoners  whose  return  to  India  might  be  prejudicial  to 
society.  We  accordingly  suggest  that  Avhen  a  prisoner  has  reached  the  stage 
of  his  sentence  which  would,  if  he  were  in  an  Indian  prison,  bring  his  case  before 
the  local  revising  board,  a  report  on  his  conduct  and  character  in  the  settle- 
ment should  be  sent  by  the  responsible  authorities  of  the  Andamans  to  the 
revising  board  of  the  Province  to  which  the  prisoner  belongs,  so  that  the 
question  whether  his  release  is  practicable  should  be  given  due  consideration 
by  that  Board.  For  the  purposes  of  this  proposal,  a  life  sentence  should  be 
j;akeu  at  20  or  25  years,  as  laid  doA\Ti  in  the  remission  rules. 

619.  Owing   to  the    absence    of  any    remission    system    and    to  the    long 
Release  of  decrepit  prisoners  to  ba     sentences    of  a   large    proportion    of   the 
considered.  prisoners,  there  is  a  tendency  for  a  con» 

siderable  number  of  old  and  infirm  prisoners  to  accumulate  in  the  settlement. 
Many  of  these  prisoners,  who  were  undoubtedly  dangerous  characters  at  the 
date  of  their  conviction,  have  in  course  of  years  become  so  aged  and  enfeebled 
that  they  might  be  released  without  danger  to  society.  We  think  that  the 
medical  aspect  of  this  matter  has  not  been  given  sufficient  prommence  in  the 
past,  and  m  the  future  we  suggest  that  it  should  be  open  to  the  medical  officer 
of  the  Andamans,  when  any  prisoner  has,  in  his  opinion,  reached  a  stage  of 
decrepitude  which  renders  him  unlikely  to  be  a  serious  danger  to  the 
community,  to  furnish  to  the  local  Government  concerned,  through  the  Chief 
Commissioner  of  the  Andamans,  a  certificate  to  that  effect  with  a  view  to  the 
question  of  the  man's  release  being  considered. 

G20.  In  si^ite  of  these  measures  there  will  still  remain  a  small  number  of 

Prisoners  ineligible   for  return  to     Prisoners     under     life     sentences     whose 

'"***''*'•  return    to    India    is    ol)jected   to    by    the 

local   Government   of   the   Province   to  which  they  belong,  and  who  therefore 

will  have  to  remaui  permanently  in  tlie  settlement.    We  have  dealt  with  this 
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class  in  paragraph  585  and  it  is  uimecossaiy  to  repeat  here  the  views  that  have 
boon  there  expressed.  ■  AVe  reconmiend  that  ilie  prisoners  in  question  should  be 
dealt  with  on  tlie  linos  there  suggested. 

621.  Wo  may  mention  hero  that  we  received  a  good  many  complaints  from 

men,  who  are  now  non-agricultural  seH- 
Stipends  of  existing  self-supporters.  .  ..      .,  ,,,  x    xi     x  -i,  ± 

supporters  m  the  settlement,  that  the  rate 

of  stipend  allowed  them,  commenc.ng  at  Rs.  7  per  mensem,  is  insufficient.     There 

has  UTidoubtodly  l)oen  a  groat  rise  m  the  price  of  food  and  wo  are  inclined  to 

think  that  there  is  some  foundation  for  these  complaints.     One  effect  of  the  small 

wage  paid  to  self-supporters  is  that  the}-  are  therel)y  driven  to  buy  dry  grain  at 

cheap  rates  from  convicts  living  in  the  stations.  These  prisoners  are  ready  to  sell 

the   grain    in   order   to   procure  opium,  tobacco  and  other  prohibited  articles.' 

Thus  the  traffic  has  the  double  ill-effect  of  reducing  the  convict's  food  and 

of  supplying  him  with  noxious  drugs  and  it  would  therefore  be  worth  while  to 

place   the   self-supporter   above   any  necessity   to  eke   out  his   wages   by  the 

[)urchase  of  convicts'  rations. 

622.  The  question  of  the  issue  of  "dry  {i.e.,  uncooked)  rations"  to  prisoners 

,  ,  .  in  the  settlement  has  long  been  a  promin- 

Issue  of  dry  rations.  ^       ^  ■,■,-,     ■,..  , 

eut  subject  m  the, literature  relatmg  to  the 

Andamans.     It  is  generally  agreed  that  the  practice  of  issuing  jincooked  food 

leads  to  many  abuses  and  that  it  ought  to  be  abolished.     The  evidence  given 

before  us  was  generally  to  the  effect  that  while  cooked  food  is  seldom  sold,    , 

there  is  a  considerable  traffic  in  uncooked  food,  which  is  bartered  for  all  kinds 

of  prohibited  articles.     It  has  hitherto  been  found  impossible,  owing  to  the 

absence  of  sufficient  staff,    to  briiig   this  to  an    end.     If,    as  we  propose,    the 

stations  are  reduced  in  number  and  the  prisoners  are  concentrated  in  a  few 

properly  equipped  temporary  jails  with  an   adequate   staff,   all  food   should 

be  cooked  at  the  kitchens  of  these  concentration  stations  and  the  practice  of 

issuing  "  dry  rations  "  to  convicts  should  be  terminated. 

623.  "We  recommend  the  introduction  in  the  Andamans  of  the  same  rules 
Introduction  of  gratuity  system  regarding  gratuities  to  prisoners   as  we 

recommended.  j^.^,.^.  roconnnonded  in  paragraphs  258  to 

263  for  adoption  in  Indian  prisons.  There  will  be  much  less  ol)jection  in  the 
Andamans  than  in  an  Indian  jail  to  the  purchase  by  a  pri.soner  of  articles 
of  luxury,  because  the  difficulty  of  preventing  their  illicit  introduction  is  greater, 
while  the  gratuity  system  would  supply  the  convict  with  a  motive  for  industry 
and  good  conduct  which  is  as  yet  hardly  present.  If  the  gratuity  system  is 
introduced  the  existing  distinction  betw-een  second  and  tliird  class  convicts 
can  be  abolished. 

624.  Efforts  should  bo  made  to  provide  adequate  religious  and  moral  influ- 
Provision  of  moral  and  religious  in-     onces  among  the  prisoners.  AVe  tliink  that 

°®*'  religious    teachers    should  be  engaged    to 

visit  the  prisoners  and  to  teach  them  the  principles  of  morality.  It  might  bo  possi- 
ble to  ol)tain  the  services  of  a  member  of  the  Salvation  Army  to  work  among  the 
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Christian  prisoners.     Tlie  existing  embargo  on  tte  construction  of  religious 
buildings  should,  we  think,  be  withdrawn. 

625.  In  the  course  of  our  visit  to  the  Andamans  a  variety  of  comparatively 

minor  points  were  brought  to  our  notice 
Points  of  detail.  by  petitions  or  otherwise.     These  we  will 

now  proceed  briefly  to  notice.     Although  matters   of  detail,   they  have   con- 
siderable importance  m  regard  to  the  prisoners  concerned  :-- 

(i)  Under  rule  116  of  the  Andamans  Manual  no  interview  is  allowed  to 

anv    prisoner    until    he    has 
Rules  regarding  interviews.  "     ,   .    ■■   ^  ■      ,^ 

completed  five  years  m  the 

settlement.     In  most  Indian  Provinces  an  interview  is  allowed  to 

convict  whose  conduct  has  been  good  once  in  four  months,  and 

oftener  in  the  case  of  convict  officers,  and  we  have  recommended 

that  this  period  be  reduced  to  thx-ee  months.     We  suggest  that  in 

the  Andamans  also  the  rule  should  be  modified  so  as  to  permit 

an  interview  once  in  three  months.     Owing  to  the  difficulties  of 

communication  it  is  not  likely  that  much  advantage  ^vill  be  taken 

of  the  concession. 

(ii)  Under  rule  307  of  the  Andamans  Manual  letters  to  or  from  convicts 

Rules  regarding  letters  in  are    allowed    to    be    written 

vernacular  languages.  Q^\y    jn    guch    languages    as 

are  prescribed  by  the  superintendent,  and  apparently  no  letters 
are  at  present  allowed  except  in  seven  selected  Indian  languages. 
The  rules  in  force  in  most  Indian  Provinces  permit  prisoners  to 
write  letters  in  their  own  vernacular  without  such  restriction  and 
little  practical  difficulty  is  experienced  in  carrying  this  out.  We 
think  that  rule  307  of  the  Andamans  Manual  should  be  modified 
so  as  to  allow  letters  to  be  written  in  any  Indian  vernacular  or 
in  Singhalese,  the  necessary  arrangements  being  made  by  the 
superintendent  to  obtain  translations  or  to  provide  other^^•ise  for 
the  letter  being  censored. 

(iii)  Under  rule  310  of  the  Andamans  Manual,  second  and  third  class 

prisoners  are  not  allowed  to 
Rules  regarding  letter  writing.  ^^.^^^   ^^^^   ^^^^^   ^^^   letter 

annually.    It  is  suggested  that  in  this  matter  also  the  practice 
recommended  for  Indian  jails  should  be  adopted. 

liv^  Bv  rule  ^21  of  the  Aiulamans  :Manual  it  is  provided  that  petitions 
^    '      ■  ...  for    remission    of    sentence 

G^.^^nS^f^^'^^^''^*""  Shall   not   be   forwarded   to 

Govennnent,  unless  the  prisoner  has  been  rendered  eligible  for 
pardon  bv  long  and  good  sen-ice  during  twenty  or  twenty-fire  years, 
or  bv  some  sigTied  act  of  good  behaviour.  We  think  that  in  future 
-  any  convict  should  be  permitted  to  petition  the  local  Government 
for  release  at  reasonable  intervals. 
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(v)  Under  article  231  of  the  Andamans  Manual,  petitions  by  self-sup- 
Rules  regarding  stamps  on  porters  are  required  to  bear 

petitions.  court-fee   labels,   this   direc- 

tion being  presumably  made  in  supposed  compliance  with  the  Court 
Fees  Act  1870.  By  section  19  of  that  Act,  however,  all  petitions 
from  prisoners  are  entirely  exempt  from  stamp  duty.  It  appears 
therefore  either  that  rule  2.31  is  in  conflict  with  the  Act  on  which 
it  is  apparently  intended  to  bo  based,  in  or  the  alternative,  if  the 
Court  Fees  Act  is  not  in  force  in  the  settlement,  that  there  is  no 
law  on  the  subject.  In  either  case  it  is  unnecessary  to  require 
court-fee  labels  to  bo  attached  to  petitions  from  prisoners.  We 
accordingly  suggest  that  the  rule  requiring  petitions  from  con- 
victs to  be  stamped  should  be  cancelled. 

{vi)  Under  a  circular  Xo.  844,  dated  1st  December  1915.  issued  by  the 

„  ,        .  ^        ^  ^  bite      Chief      Commissioner, 

Corporal  punishment  for  escape.  ,.       .  „ 

district  officers  of  the  An- 
damans consider  themselves  to  lie  bound  to  award  corporal  punish- 
ment whenever  a  prisoner  escapes  a  second  time.  We  think  that 
a  hard  and  fast  direction  of  this  sort  is  open  to  objection  and  that 
the  district  officer  disposing  of  such  a  case  should  be  left  to  deal 
with  it  on  its  merits  and  in  accordance  with  his  own  judgment. 
Here,  as  elsewhere,  we  think  that  flogging  should  be  inflicted  only 
in  the  Ir.st  resort. 

{vii)  A  prisoner  in  the  Andamans  was  formerly  liable  to  be  sentenced 

_    .  ^  ^  -     ^  -  ^^y   local   courts   for   certain 

Periods  spent  m  cham-gang. 

otfcnces  to  periods  in  what 
was  kno^\•n  as  the  chain-gang,  and  imder  Article  39  (2)  of  the  An- 
damans Manual  any  period  so  spent  in  the  chain-gang  did  not 
reckon  towards  the  calculation  of  sentence  for  purposes  of  release. 
Tliis  rule  has  been  cancelled,  but  it  did  not  appear  that  the  calcula- 
tion of  prisoners'  sentences  had  been  corrected  so  as  to  give  them 
credit  for  the  periods  passed  in  the  chain-gang.  We  recommend 
that  this  should  now  be  done. 

(vm)  The  houses  Avhich  are  provided  for  self-supporlers  are  often  built 

Houses  built  for  self-supporters.  "^  "'*^^^^^  temporary  mate- 
rials, such  as  palm  leaves, 
and  thus  offer  no  security  against  burglary,  besides  needing  con- 
stant renewal  and  repair.  We  think  it  would  be  preferable  that 
the  walls  of  these  houses  should  as  far  as  possible  be  built  of 
planks  or  other  substantial  material. 

{ix)  We  think  that  a  small  library  should  be  provided  at  each  of  the 

n««v=f^-^-  1  -    I-       •     ,  ^o^J^  hospitals  in  the  settle- 

Books  for  sick  in  hospital. 

ment,  in  order  that  any  of  the 
sick  who  are  literate  may  have  an  opportunity  of  getting  books 
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to  read  and  that  if  possible  ijrisoners  in  stations  shall  also  be  pro- 
vided with  books. 

(a)  It  appears  to  be  the  practice  in  the  settlement  to  take  away  the  sacred 

Caste  and  other  symbols  not  to  be     thread    from    Brahmins    and 
removed  from  prisoners.  other   twice-born   castes.  Un- 

der rules  in  force  in  most  Indian  Provinces,  it  is  expressly  pro- 
vided that  the  sacred  thread  of  the  Brahmin,  the  lingam  of  the 
Lingayat,  the  religions  beads  of  a  Muhammadan  and  the  rosary 
of  Eoman  Catholics  shall  not  be  removed,  and  we  suggest  that  in 
this  matter  the  practice  of  Indian  prisons  should  be  adopted  in 
the  settlement,  it  being  understood  that  any  prisoner  abusing  the 
privilege  may  be  deprived  of  it.  Similarly  women  of  Southern 
India  or  other  parts,  where  the  custom  is  for  married  women  to 
wear  a  idi  or  a  wedding  ring,  should  be  alloAved  to  retain  these 
symbols. 


\xi)  The  Jail  Codes  in  force  in  India  usually  contain  specific  directions 
Religious  and  caste  prejudices  to    that    interference    with    thS 
be  respected.  religion  and  caste  prejudices 

of  prisoners  is  prohibited,  together  with  subsidiary  instructions 
regarding  the  use  of  Brahmin  cooks  and  other  connected  matters, 
guarded  by  the  remark  that  this  rule  is  not  to  be  made  an  excuse 
for  frivolous  complaints  or  unnecessary  neglect  of  prisons  rules. 
No  such  rules  appear  to  find  a  place  in  the  Andamans  Manual 
and  we  think  that  they  should  be  inserted  as  a  reminder  of  the 
general  principle  which  they  inculcate. 


626.  The  problem  of  the  Andamans  is  one  of  such  complexity  and  possesses 

so  many  aspects  that  it  might  well  be  the 

Summary  of  proposals.  -,  ■     .'     e  i.  a      -nr 

subject    01    a    separate    I'eport.     We    are 

■conscious  that  our  treatment  of  the  matter  must  necessarily  seem  cursory  and 
brief,  but  this  was  unavoidable  if  this  portion  of  our  Report  was  not  to  be 
altogether  out  of  proportion  to  the  remainder.  The  general  drift  of  our  pro- 
posals can,  however,  be  surmned  up  in  a  few  sentences.  We  think  that  trans- 
portation as  a  sentence  recogiiised  m  the  Indian  Penal  Code  should  be  abolished, 
its  place  l)eing  taken  by  rigorous  imprisonment.  We  think  also  that  the  deporta- 
tion to  the  Andamans  of  all  female  convicts  and  of  the  great  majority  of  male 
convicts  should  be  put-  an  end  to  as  soon  as  possible  and  that  these  convicts 
should  serve  their  sentences  in  Indian  jails.  We  are  in  favour  of  retaining 
the  Cellular  and  Associated  Jails  at  Port  Blair  as  places  of  confinement  for 
really  dangerous  criminals,  whose  escape  or  rescue  from  an  Indian  jail  would 
embarrass  the  administration,  or  whose  presence  in  an  Indian  jail  would  be 
liable  to  cause  commotion  and  unrest.  Until  sufficient  accommodation  can  be 
pro\nded  in  India  for  the  other  prisoners,  their  deportation  to  the  Ajidamans 
must  go  on,  but  we  hope  each  year  to  a  diminishing  extent.  Meanwhile  the 
prisoners    now    in    the    Andamans  outside  the  Cellular  and  Associated  Jails 
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sliouhl  ]>o  eoucontratod  in  half  a  doz.'ii  iJioperly  oijuippcd  temporary  jails 
or  concentration  stations  and  should  there  be  guarded,  controlled  and  super- 
vised by  an  adequate  staff  of  paid  oflScials. 

627.  We  recommend  that  immediate  effect  should  be  given,  as  far  as  is  pos- 

sible, to  all  the  i)roposals  in  Sections  III 
How  far  immediate  effect  necessary.  i    ,,t     ,.  ii  •     /^,       ,  ,      ,  ■, 

and  IV   ot  this  Chapter,  except  where  the 

contrary  is  apparent  from  the  context.     The  proposals  in  section  II  can  for 

the  most  part  be  brought  into  effect  only  gradually,  though  those  in  paragraphs 

570  and  572  might  be  carried  out  at  once. 

628.  One  of  our  number*  is  opposed  to  the  recommendation  in  jiaragraph 

566  and  Avishes  to  ])r()liil)it  the  future  de- 
portation of  any  prisoners  to  the  Anda- 
mans.    His  views  are  set  forth  in  Section  V. 


Section  V. — Opinion  of  the  Member  who  Dissents. 


629.  The  reference  of  the  Goverimient  of  India  desires  us  to  oiTer  our  re- 

The  points  for  determination  as  per     commendations     on     the     following     two 
the  reference  of  the  Government  of  ° 

India.  points  : — (/)    whether  transportation  qua 

transportation  should  be  retained  in,  or  deleted  from,  the  statute  ;  and  (ii) 
whether  the  system  of  transportation  to  the  Andamans  should  be  {a)  retained 
as  it  is,  {b)  mended  or  (c)  ended.  The  latter  question  has  been  a  moot  point 
for  many  years  and  the  mass  of  correspondence  and  reports  which  have  accum- 
ulated upon  this  subject  exhibit  many  divergent  and  controversial  views. 
As  we  have  had  the  benefit  of  A'isiting  all  the  important  places  in  the  Andamans 
and  examining  witnesses,  not  only  there  but  also  in  other  places,  I  feel 
I  am  in  a  position  to  advise  the  Government  on  the  two  points  stated  above. 


630.  Before  venturing  to  give  my  opinion  on  these  points  I  find  it  necessary 

Preliminary   points  for  considera-     to  give  a  short  history  as  to  how  this  form 

^*"'"  of  sentence  came  into  existence  in  India, 

what  the  original  intention  of  the  law  was  in  invoking  tliis  form  of  sentence, 

and  whether  the  conditions  in  the  Andamans  have  actually  fulfilled  the  object 

of  law  and  penology. 


631.  In  theory,  transportation  ranks  second  only  to  death  from  the  ix)int 

„  .  ^  TT  ,    ,  .        „  of  view  of  severity  of  punishment.    It  was 

Bnef  history  of  the  various  Cora-  ,.,-,,,., 

mittees'  views  as  to  what  use  thin     imported  here  from  England  m  the  18th 

form  of  sentence  ivas  put  to  .  t-,  •  -i  i         i  j. 

century.     Ever  since,  it  has  been  an  out- 
standing feature  of  the  penal  niL-thods  in  India.     Paragraph  182  of  the  Prison 

•  D.  M.  Dorai  Rajah  of  Pudukottah. 
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Discipline  Conmiittee  of  1832  lays  down  that  it  should  be  resorted  to  only  in 
the  case  of  prisoners  who  deserve  punishment  for  life.     This  recommendation 
fomid  favour  between  the  years  1868  and  1874.     In  1868  Mr.  Howell,  in  his  note 
on  .]ails,  deprecated  the  illegitimate  use  to  which  this  sentence  was  put,  as  the 
penal  effect  on  the  prisoners  Avas  sacrificed  to  the  maintenance  of  the  Andamans 
as  a  profitable  concern,  despite  the  view  that  had  been  expressed  by  the  Com- 
mittee of  1838  in  paragraph  161  of  their  Eeport.    He  maintained  that  this 
was  due  to  short  terms  of  transportation  of  seven  years  or  upwards,  and  he 
emphatically  protested  against  such  a  system.    In  1877  the  Jail  Conference 
coni])Iained  Intterly  of  the  element  of  uncertainty  brought   into   existence   on 
the  ground  of  administrative  convenience,  as  is  apparent  from  the  rules  in  the 
Jail  Manuals.     These  rules  embody  certain  restrictions  as  to  those  who  alone 
should  be  sent  to  the  Andamans.     The   Committee  expressed   the   view  that 
rigorous  imprisonment  was  more  rigorous  and  penal  than  transportation  to 
the  Andamans.     The   Committee  of  1889  held  that  the   punishment  was  not 
deterrent,  and  prophesied  .that  before  long  this   form  of  punishment   would 
cease  to  exist.     They    postulated  five    arguments  in    support  of  their    views. 
It  is  unnecessary  to  repeal  them  all  here.     It  is  sufficient  to  mention  only 
one  of  them,  viz.,  that  this  punishment  was  decidedly  retributive  and  as  such 
opposed    to  the    fundamental    principles    of    modern,    penology.     This    briefly 
is  the  previous  history  of  the  views  of  the  various  Committees. 

632.  I  next  proceed  to  discuss  what  was  the  fundamental  idea  upon  which 
Fundamental  idea  o a  which  trans-     transportation  was  based.     Thg  explana- 
portation  was  based.  tion  of  the  draftsmen  of  the  Indian  Penal 

Code  brings  out  the  following  ideas  quite  clearly  : — [i)  that  transportation 
originally  meant  banishment  to  a  far-off  place  across  the  '  black  water,'  i.e., 
the  Andamans  which,  in  the  case  of  the  Hindu,  implied  absolute  ostracism  for 
ever  from  caste,  and  (ii)  that  in  the  case  of  all  prisoners  the  idea  was  that 
this  punishment  would  strilte  awe  and  terror  into  their  minds  at  the  time  of 
pronouncement  of  sentence,  owing  to  their  terrible  apprehension  of  what 
the  conditions  and  treatment  might  be  in  an  nnknoA\ni  place,  to  say  nothing 
of  their  painful  realisation  of  all  the  disadvantages,  which  deportation  to  a 
remote  place  away  from  home  involves  on  account  of  the  prisoners  being  cut 
off  from  all  family  ties  and  connections.  In  a  word  the  principal  object  was 
deterrence  to  the  individual  and  to  the  public. 

683.  It  is  necessary  to  bear  in  mind  that  according  to  the  antiquated  idea 
Conclusion  about  the  first  point  and     ^^  ponology  reformation  of  the  individual 
reasons  for  the  same.  ^y^s  not  seriously  contemplated  if  it  was 

not  entirely  ignored.  But  the  modem  penology,  which  attaches  greater  value 
to  the  reformation  of  the  prisoner  than  to  deterrence  or  severity  of  punish- 
ment, cannot  countenance  such  a  system.  England,  Avhere  this  idea  originated, 
has  abolished  this  dehumanising  system,  and  I  fail  to  see  why  India  should 
retain  this  relic  of  an  exploded  idea  of  ancient  penology.  As  stated  above, 
after  all,  the  main  object  of  this  form  of  punishment  was  its  deterrent  effect. 
Evidence'  has  established  conclusively  that  the  sentimental  terror  has  dis- 
appeared. Does  this  not  cut  at  the  veiy  root  of  the  intention  of  the  legislature  f 
I  entirely  concur  with  the    arguments    advanced  by    my    colleagues    for    the 
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abolition  of  the  Andamans  as  a  place  for  transportation  for  prisoners  in  general. 
I  wish,  however,  to  add  that  on  those  very  grounds  it  only  stands  to  reason  and 
is  consistent  with  logic  that  no  prisoner  should  be  transported  to  that  place,  and 
I  am  therefore  strongly  of  opinion  that  tliis  form  of  sentence  should  be  abolish- 
ed from  the  Indian  Penal  Code. 

634.  This   recommendation   would,   of   course,   involve    alteration    of   pro- 
Legal  consequence  following  aboli-    visions  of  certain  statutes,  such  as  the  Pri- 

tion  of  the  sentence.  sons   and   Prisoners  Acts  and  especially 

those  of  the  Indian  Penal  Code.  The  important  alteration  with  regard  to  the 
Indian  Penal  Code  will  consist  in  the  deletion  of  transportation  wherever  it 
appears,  leaving  rigorous  imprisonment  alone  where  the  latter  appeal's  as  an 
alternative  sentence,  and  in  the  ease  of  "  transportation  for  life  "  to  substitute 
**  rigorous  imprisonment  for  life  ",  the  period  of  which  may  be  calculated 
exactly  in  the  same  way  as  transportation  for  life  is  calculated  now.  Altera- 
tion of  the^other  Acts  and  Regiilatious  is  a  minor  matter  and  can  easily  be 
effected. 

635.  The  nest  point  for  consideration  is  whether  the  system  should  not  be 

retained  for  the  deportation  of  a  certain 

Should  the  system  be  retained  for     class  of  people  who  are  stvled  "  specially 
special  class  of  people  to  be  described       ^  ^       ^i        •    ^  L        i,    i-, , 

as  specially  dangerous.  ilajigerous   to  the  interests  ot   the  com- 

munity."  The  main  reasons  adduced 
in  favour  ol'  the  reconmiendatioa  of  my  colleagues  are  : — {i)  that  the 
Andamans  would  l)o  a  secure  place  for  these  people,  and  (m)  that  if 
the  Islands  be  radically  improved  the  conditions  there,  both  moral  and  climatic, 
would  not  l)e  as  demoralising  and  injurious  as  they  are  now.  The  first 
argument  assumes  that  in  India  it  is  impossible  to  prevent  escapes  of  some  of 
these  prisoners,  and  displays  want  of  trust  in  our  future  prison  staff.  If,  how- 
ever, our  recommendations  as  to  the  improvements  in  the  jail  staif  be  acted 
upon,  I  feel  confident  that  the  Government  will  be  able  to  secure  so  trustworthv 
eflScient  and  competent  a  staff  that  the  Indian  prisons  will  be  as  secure  as  the 
Andamans  Islands.  Coming  to  the  second  argument,  I  am  of  opinion  that  its 
adoption  will  entail  on  Government  an  enormous  expenditure  which  cannot  pos- 
sibly have  any  compensating  advantages.  May  I  observig  that  the  Andamans 
exist  for  prisoners  and  not  vice  versa  ?  In  view  of  what  one  of  the  witnesses 
who  has  been  a  medical  officer  in  that  place  has  definitely  deposed,  viz.,  that  what- 
ever improvements  may  be  effected  the  health  of  the  prisoners  in  the  Andamans 
will  ne\-('r  l)e  so  good  as  it  is  in  the  Indian  jails  (which  view  is  generally  shared 
by  a  few  other  medical  officers  who  had  also  been  in  charge  of  the  islands),  and  in 
view  of  the  fact  that  there  is  very  little  chance  of  obtaining  in  the  Andamans 
such  educated  healthy  public  oiiinion  as  would  afford  a  wholesome  check  on 
the  prison  administration,  I  am  unable  to  agree  with  my  colleagues  as  regards 
their  recommendation  witli  regard  to  the  deportation  of  the  specially  dangerous 
prisoners. 

6.'?6.  The  definition  of  "  hal)itual  "  has  given  us  much  trouble.     The  old 

What  is  the  definition  of"  specially     definition  was  vague  and  unsatisfactory  in. 

dangerous  prisoners."  n^oi-j,  ^^.yj-g  ti^^n  one.    We  have  now  defined 
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it  mtli  great  care.  The  vital  point  to  grapple  with  is  that  there  should  be  at 
least  one  previous  conviction  and  tliat  the  conviction  should  point  to  the  foiina- 
tion  of  a  criminal  habit.  "  Specially  dangerous  to  the  interests  of  the  com- 
munity "  is  a  very  vague  expression.  To  define  such  a  class  at  all  accurately  and 
clearly  and  to  lay  do^ni  definite  criteria  by  which  to  judge  it  are  more  than  a 
formidable  task.  There  is  bound  to  be  diversity  of  opinion  as  to  who  is  a  spe- 
cially dangerous  criminal  and  who  is  not.  To  act  upon  hazy  notions  is  danger- 
ous and  to  deport  a  man  on  shaky  and  questionable  grounds  seems  to  me  to 
be  unfair  and  unjust.  Eveiy  criminal  who  commits  a  crime  although  for  the 
first  time,  which  involves  moral  turi)itudo,  is  a  possible  danger  to  society.  Habi- 
tuals  are  certainly  a  menace  to  tlie  ]">ublic,  in  so  far  as  they  have  formed  habits 
of  crime.  But  who  are  speciaVy  daiifjerons  ?  The  line  to  be  draAvn  between 
dangerous  and  specially  dangerous  is,  I  hold,  very  thin  indeed.  Does  this  class 
include  a  casual  ?  I  maintain  it  might.  In  these  circumstances,  I  am  un- 
able to  agree  to  any  such  special  and  objectionable  classification,  nor  do  I  see 
any  need  for  it.  — 

637.  In  case  my  views  may  not  commend  themselves  to  the  Government,  I 
In  whom  should  the  power  to  clas-     ^^^ish  to  say  a  few  words  (assuming  for  the 

sify  vest?  sak(>  of   argument  that   "  specially  dan- 

gerous "  people  can  be  accurately  detected)  as  regards  those  who  should  have 
power  to  decide  as  to  who  are  specially  dangerous  prisoners.  I  am  not  in  favour 
of  vesting  this  power  entirely  in  the  hands  of  the  executive,  and  have  ergo 
two  suggestions  to  offer  on  this  -point  : — (i)  Just  as  our  Report  vests  the 
power  of  classification  (vide  Chapter  VII,  paragraph  104- )  of  a  prisoner  as  a 
casual  or  habitual  in  the  trying  court,  tlie  determination  of  who  is  a  specially 
dangerous  prisoner  should  also  be  left  to  the  trying  court,  {ii)  In  my  view 
of  the  matter,  if  the  power  be  not  vested  entirely  in  the  jutliciary,  as  I 
desire  it  should  be,  a  special  board  consisting  of  the  local  sessions  judge  and 
the  district  magistrate  should  consider  this  matter  and  submit  a  report  to 
the  Govenunent,  before  any  action  is  taken. 

638.  This  class  of  prisoner  will,  I  presume,  be  very  small.     It  ought,  there- 
Accommodation  for.  and  treatment     I'orc,  to  be  feasible  to  aceonnnodate  them  in 

of,  such  prisoners.  a    sepai-ate    yard    or    where    this    is  not 

posible,  to  build  a  small  jail  in  each  Province,  as  may  be  found  iiecessary  by 
the  local  Governments,  and  have  them  guarded,  if  necessary,  by  a  special  stafE 
of  warders.  Once  a  prisoner  is  found  to  be  a  specially  dangerous  man,  the 
treatment  to  be  accorded  to  him  in  jail  should  be  naturally  more  rigorous  and 
penal  than  is  meted  out  to  habitual  prisoners,  with  less  lilieral  remission  and 
fewer  privileges  than  we  have  recommended  for  the  other  prisoners,  but  at 
the  same  time  the  spark  of  the  hoi)e  of  reformation  should  be  kept  kindled 
in  the  prisoner's  breast  so  that  he  may  improve  his  character  and  obtain 
release  if  possible  before  his  term  is  ended.  I  suggest  that  the  prisoners  now  in 
the  Andamans  should  ho  transferred  to  the  local  jails  and  that  where  accom- 
modation is  found  to  be  insufficient,  temporary  jails  should  l)o  constructed 
in  India.  The  adoption  of  my  proposals  is  not  likely  to  in-ove  nearly  as 
expensive  as  the  carrying  out  of  the  multifarious  changes  and  improvements 
advocated  by  my  colleagues. 

D.  M.  DORAI  EAJAH  OF  PUDUKOTTAH.        , 
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639.  TIio  Kcsolution  of  tlio  Oovonimpiit  of  India  appointing  this  Committee 
Scope   of  inquiry  legarding  criraJ-     ^^ys     doMTi  that     among  the     subjects  to 

nal  tribes.  which    our    inquiries    should   have    parti- 

cuhir  reference  are  inchided  "  any  settlements  constituted  imder  the  Criminal 
Tribes  Act,  1911."  From  the  terms  of  this  instruction  we  conceive  that 
it  w{is  not  intended  that  we  should  investigate  or  express  any  opinion  upon 
the  policy  of  the  Criminal  Tribes  Act  as  a  whole  or  upon  its  working  except 
in  so  far  as  regards  the  settlements  which  have  been  formed  under  it.  If 
we  had  l)cen  directed  to  examine  generally  into  the  working  of  the  Act  and 
its  effects  on  crime  we  should  have  found  it  necessary  to  take  evidence  from 
the  heads  of  the  Police  Department  in  the  various  Provinces  and  to  have 
made  extensive  inquiries  from  district  officers  engaged  in  the  criminal 
administration  of  the  country.  This  we  have  not  done  but  have  in  the  main 
limited  our  inquiries  to  the  settlements  formed  under  section  16  of  the  Act, 
except  in  so  far  as  the  method  under  which  persons  are  committed  to  these 
settlements  necessarily  arises. 

640.  "We    i)ropose,    in  the    first    place,  to  give    as  concise  an    account  as 

««i,««,^„<-*u-    r.1,     *  possible  of  the  various  settlements  which 

Scheme  of  this  Chapter. 

we  either  visited,  or  regarding  which 
■we  received  evidence  from  witnesses.  We  shall  then  review  the  conclusions 
which  the  data  seem  to  justif}-  and  finally  formulate  our  recommendations 
regarding  this  subject. 

641.  The  first  settlement  to  be  noticed  is  one  which  we  did  not  ourselves 

Madras     Presidency,     Kulasekha-     '^'isit,    but    the    ISIanager    of    which,    Mr. 
rapatnam  Settlement.  j     jj     j^     ^^^^^    ^^^.^    evidence,  before 

US  in  Madras.  This  settlement  is  at  Kulasekharapatnam  in  the  Tinnevelly 
district  of  the  ^ladras  Presidency.  At  that  place,  Messrs.  Parry  and  Com- 
pany have  a  sugar  factory  and  in  connection  with  this  factory  there  has  l)een 
in  existence,  for  the  past  four  years,  a  small  criminal  settlement  to  which  a 
tribe  known  as  tlie  Uppu  Koravas  has  been  committed.  The  population  of 
the  settlement  wliich  is  only  260  includes  about  100  males,  95  females  and. 
60  children.  All  the  inmates,  except  the  children,  are  employed  in  the  factory, 
the  average  wage  being  from  5i  to  6|  annas  a  day  in  the  case  of  men  and 
3  annas  in  the  case  of  women.  The  Company  also  supplies  rice  at  a  favour- 
able rate.  A  school  is  maintained  for  the  children  who  live  with  their  parents, 
and  education  up  to  the  fourth  standard  is  compulsory  for  the  childreu, 
but  no  religious  teaching  is  given  and  no  religious  body  is  represented.  There 
arc  no  walls  round  the  settlement.  Only  two  persons  were  absconding  in  Janu- 
ary 1920  and  ^Ir.  Wethitold  us  that  there  is  no  disinclination  on  the  part  of  the 
L5IJC 
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Koravas  to  work,  and  the  inmates  ask  that  their  relatives  may  oe  admitted 
and  registered.  Although,  at  first,  the  labour  of  these  people  was  not  of 
much  value,  they  have  improved  and  the  settlement  is  now  said  to  be  a 
success  from  the  liusiness  standpoint.  The  people  are  said  to  be  contented 
and  have  invited  their  relatives  to  join  and  there  is  no  absconding  or  crime. 
Xo  separation  of  children  from  parents  has  been  attempted  and  Mr.  Weth 
in  his  evidence  approved  of  this  and  expressed  the  opinion  that  the  removal 
of  children  would  lead  to  unrest.  The  settlement  seems  to  be  successful,  a 
fact  which  may  be  due  to  the  personality  of  the  Manager,  but  we  do  not  think 
that  as  a  general  principle  it  is  desirable  that  the  manager  of  an  industrial 
concern  employing  settled  members  of  a  criminal  tribe  should  be  also  placed 
in  control  of  the  settlement  in  which  the  Labourers  are  located. 

642.  The    next    settlement    to  be    noticed    is  that    at    Pallavaram,    about 
Madras    Presidency,     Pallavaram     fi^'teen     miles     from     Madras,     which    is 

Settlement,  under  the  control  of  the  Salvation  Army. 

We  visited  this  on  the  8th  of  January  1920.  The  population  of  the  settle- 
ment is  about  200  and  is  composed  of  Veppur  Pariahs.  About  60  adults 
are  employed  ui  the  neighbouring  stone  quarries  belonging  to  the  Corpora- 
tion of  Madras  where  the  wage  are  8  annas  a  day  for  a  man  and  -4  annas 
a  day  for  a  woman.  The  average  income  of  a  family  is  thus  Rs.  18  to 
Es.  20  a  month.  Another  30  of  the  adults  are  employed  in  making  sandals 
for  the  Police  Department  and  their  wages  average  Rs.  16  a  month.  Some 
of  the  older  men  and  women  are  not  employed.  The  i^eople  seemed  to 
be  contented,  and  we  received  no  complaints.  There  were  practically  no 
absconders,  but  10  men  were  undergoing  terms  of  imprisonment  in  jail.  There  is 
no  wall  round  the  settlement.  The  children  live  with  their  parents  and  are  given 
elementary  instruction  in  the  school  in  the  settlement  while  the  Salvation  Army 
officer  in  charge  gives  addresses  on  Sundays  to  the  adult  population.  Here, 
again,  the  combination  of  a  fair  living  wage  with  general  contentment  and  the 
absence  of  absconding  will  be  noticed.  The  Salvation  Anny  officer  in  charge, 
Adjutant  Martin,  expressed  a  strong  opinion  in  favour  of  removing  the  children 
entirely  from  their  parents  and  from  the  settlement,  though  he  afterwards  agreed 
that  occasional  interviews  might  be  allowed. 

643.  At    Perambur    on  the    outskirts    of  the    to^\^^  of    Madras,    another 
Madras      Presidency,      Perambur     settlement,   for  Veppur   Pariahs,   is   also 

Settlement.  managed    by    the    Salvation    Army.     "We 

visited  this  settlement  on  the  9th  of  January.  The  population  of  the  settle- 
ment is  about  250.  A  few  were  in  jail  for  thieving  or  absconding,  but  there 
had  only  l)een  two  absconders  in  the  previous  ten  months.  The  inmates 
are  employed  in  various  ways.  About  25  were  working  in  the  neighbouring 
cotton  mills,  an  equal  number  were  employed  on  road  work  for  the  Cor- 
poration, while  a  few  were  engaged  in  making  sandals.  We  did  not  get 
detailed  information  regarding  the  average  wages,  but  in  this  settlement 
we  received  numerous  complaints  regarding  the  accommodation  provided  and 
the  work.  The  children  live  with  their  parents  and  a  school  exists  in  the 
settlement  where  they  are  taught  up  to  the  third  standard.  If  the  parents 
misbehave    seriously,    their  children  are    sent  away    to  a  Ijoarding    school  at 


REPORT  OF  THE  INDIAN  JAILS  COMMITTEE,   1919-20.  315 


Cliapter  XXII. — Criminal  TriJjes. 


Bangalore.  Tlie  Salvation  Army  officer  in  charge,  Adjutant  Beattie,  was 
in  favour  of  removing  the  children  from  the  settlement  to  a  hostel  outside 
hut  near  enouirh  to  let  the  parents  seen  them  at  intervals.  He  said  that  he  had 
no  trouble  with  the  s'ettlers  so  long  as  they  have  work  to  do  and  a  fair  living  wage. 
We  did  not  tliink  tlic  site  of  this  settlement  in  the  outskirts  of  .Madras  to  l)e  very 
"well  chosen,  nor  the  arrangements  for  employment  of  the  settlers  to  be  adequate, 
except  in  the  case  of  those  employed  in  the  cotton  mills,  and  tlie  complaints 
which  we  received  showed  some  amount  of  discontent  on  tliis  account. 

G44.  The  next  settlement  we  would  refer  to  is  that  coiiducted  at  Kavali 
Madras  Presidency,  Kavali  Settle-     ^^  the  Nellore  district  under  the  control 
™®'^*-  of   the   Reverend    S.   I).   Bawden   of   the 

American    Baptist    Mission.     This    settlement    is    intended    for    the    Donga 
Yerukalas  and  contains  about  1,800  persons  who  are  divided  into  three  groups  ; 
first,    the  reformed    group  at  Allur    with  about  150  residents  ;    the    second  a 
]iartly-reformed  group  at  Bitragunta  with  about  350  persons  ;  and  the  third, 
the  unreformed  group  at  Kavali  with  about   1,150  persons.     At  Allur  there 
is  only  an  overseer  in  charge  and  here  the  people  have  been  given  land  for 
cultivation  under  conditions  which  amount  to  practical   freedom.     At  Bitra- 
gxinta  the  people  arc  also  being  given  land  and  results  are  also  satisfactory. 
There  was  no  absconding  from  this   group   or  from  Allur.     At   Kavali,    on 
the  other  hand,  the  employment  provided  is  mainly  cooh^  work  in  mending 
roads,    repairing    tank    bunds,    clearing    channels    aiul  tlie    like.     So    far  as 
possible  all  work  is  paid  for  on  the  contract  I)asis  and  the  ^lanager  admitted 
that  with  the  then  prices  of  grain,  the  sums  earned  were  often  not  enough. 
This    he    attributed    to  the    lack  of    industry,  on  the  part    of  the  people.     A 
large  amount  of  absconding  has  occurred  here,  some  330  persons,  equal  to  40 
per  cent  of  the  adult  population  of  the  settlement,  being  either  absconding,  or  in 
jail    for    absconding.    We    were    unable    to    visit    the    settlement,    but    at 
the  Vellore  Central  Jail,  where  those  absconders  who  have  been  captured  were 
undergoing  pmiishjnent,  many  complaints  were  made  regarding  the  wages  dis- 
bursed at  the  Kavali  settlement.     The  children  ordinarily  live  with  their  parents 
in  the  settlement  and  education  is  provided  but  those  who  have  passed  the  third 
standard  or  the  age  of  nine  are  in  a  boarding  school  .at  Kavali.     ^Ir.  Bawrlen 
was    strongly    opposed    to    complete    separation    of    the    children    from    the 
parents.     He  preaches  on  Sundays  and  all  inmates  are  required,  as  a  matter  of 
discipline,  to  attend.    It  will  be  observed  that  at  Allur  and  Bitragunta,  where  the 
settlers  have  been  given  land,  presumably  sufficient  for  their  maintenance  when 
taken  together  with  the  wages,  they  can  earn  as  agricultural  labourers,  abscond^ 
ing  does  not  occur,  but  that  at  Kavali  where  the  wages  arc  admittedly  insufficient, 
there  is  clearly  much  discontent  and  a  large  amount  of  absconding  and  crime 
■exists. 

045.  The  next  settlement  to  bo  noticed  is  that  conducted  by  the  Salvation 
Madras  Presidency.    Stuartpuram      Avm.\-     at     Stuartpnrani     in     the     Guntur 
Settlement.  district  which   wc   visited   on   tlie   14th   of 

January.  This  settlement  is  intended  for  Yerukalas  and  it  has  a  population 
•of  about  1,600;  of  whom,  500  are  males,  450  females  and  GOO  children.  These 
people  are  largely  settled  on  the  land,  and  where  the  land  is  of  good  quality 
und  water    is    available,    they  are    able  to    maJce  a    satisfactory    living,    the 
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women  also  working  at  mat-making  and  a  little  weeding.  The  men  holding 
land  are  self-supporting  and  pay  an  annual  rent  of  Es.  5  per  acre  for  the 
land.  Those  who  are  on  cooly  work  are  paid  a  daily  wage  and  not,  as  at 
Kavali,  by  the  piece.  The  people  appear  to  bo  contented  and  we  received 
no  complaints.  There  were  about  40  cases  of  absconding  per  annum.  There 
are  no  walls  nor  police.  There  is  a  boarding  school  for  children  where  50 
children  are  fed  and  clothed,  and  a  day-school  for  the  remaming  children. 
The  difficulty  in  connection  with  this  settlement  was  the  absence  of  a  regnilar 
supply  of  water  for  irrigation,  a  fact  which  left  the  settlers  very  dependent 
on  the  chances  of  tlio  season.  Captain  Eobilliard,  the  Salvation  Amiy  officer 
in  charge,  hopes  that  irrigation  may  be  provided  which  would  doubtless  be- 
very  desirable  and  supplementary  employment,  such  as  cannmg  tomatoes, 
added  ;  but,  on  the  whole,  the  subsistence  obtainable  from  the  land  appeared 
to  be  adequate  to  satisfy  the  people  and  crime  and  absconding  are  accordingly 
less  prominent  than  at  Kavali.  A  complaint  was  made  here  regarding^ 
the  large  number  of  additional  settlers  recently  sent  into  the  settlement, 
as  such  sudden  influxes  of  fresh  material  embarrass  the  management  and 
retard  the  progress  of  the  whole  settlement. 

646.  At  Sitanagaram,  also  in  the  Guntur  district,  another  settlement  exists 
Madras  Presidency,    Sitanagaram     for     the     Donga     Yerukalas     under     the- 

Settlement.  management     of    the     Salvation     Army. 

The  population  here  amounts  to  between  600  and  700—200  males,  200  females 
and  300  children.  The  people  are  employed  mainly  in  quarrying  stone,  the 
workers  here  being  paid  a  daily  wage  of  4  to  5  annas  for  men  and  3  annas  for 
women.  There  are  a  certain  number  of  piece-workers,  and  some  weaving  is 
being  carried  on  in  the  cottages.  The  amount  of  absconding  is  large,  about 
50  cases  a  year,  but  was  said  to  be  diminishing  as  the  people  become  accustomed 
to  the  settlement.  No  enclosing  walls  of  any  kind  exist  and  no  police.  All 
children  live  with  their  parents,  a  school  being  provided  in  the  settlement.  The 
Salvation  Army  officer  here.  Adjutant  Mabe,  expressed  strong  disapproval  of 
the  idea  of  completely  separating  the  children  from  the  parents.  The  settlers 
are  also  being  given  land,  if  they  apply  for  it,  but  this  is  not  regarded  as  the 
principal  means  of  living.  We  received  no  complaints  at  this  settlement  but 
the  nunilior  of  al)Sconders  was  considerable. 

647.  There  are  several  other  settlements  for  criminal  tribes  iii  the  Madras 
Madras  Presidency,   Other   Settle-     Presidency.     Of    these,    three    appear    to 

"^®***'^'  lie  run  on  agricultural  lines  ;  in  one  the 

inmates  are  employed  in  tank-digging,  road-work  and  blanket-weaving  while 
another  is  used  as  a  semi-penal  settlement  for  badly  behaved  members  of  the 
other  settlements.  Unfortunately,  we  were  unable  to  -visit  these  settlements 
which  are  mostly  of  small  size. 

rj48.  The  next  arouii  of  settlements  regarding  which  we  obtained  substantial 

Bombay       Presidency,      Sholapur     information   are   those  in    the    Bombay 

settlement.  Presidency.     The    settlements    at    Shola- 

T)uv  which  we  visited  on  the  16th  of  ]\Tarch,  are  in  charge  of  the  Reverend  H.  H. 

Strutton  of  the  American  Mission  and  comprise  members  of  several  criminal 
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tribe?,  rir.,  Kaikadis,  Cbhapparbaiuls,  Hai-ansbikaris,  Maiig  Garudis  and  Bliats. 
The  total  population  amounts  to  about  3,500  divided  into  two  {groups:  one  just 
outside  the  town  of  Sholapur,  and  the  other  in  the  town.  In  both  eases,  the 
adults  are  largely  employed  in  tiie  Sholapur  Cotton  Mills,  the  average  wage  or 
unskilled  labour  there  being  8  annas  a  day.  There  arc  few  absconders  ;  on. 
the  co]itrary,  many  applications  are  received  from  members  of  the  tribes  outside- 
the  settlement  to  be  allowed  to  join  the  settlement.  A  wire-netted  enclosure  has 
l>oen  provided  for  those  persons  who  have  been  conVicted  of  theft  in  the  mills 
or  have  misbehaved  otherwise,  and  a  small  police  guard  is  employed.  Child n-ii 
•live  with  their  parents  and  excellent  schools  are  in  existence,  under  the  supervi- 
sion of  Mrs.  Strutton,  in  which  education  up  to  the  fourth  class  is  given,  though 
a  few  go  on  so  far  as  the  lower  see(»ndary  stage,  the  object  being  to  train  them 
for  employment  as  teachers.  Few,  however,  care  to  pursue  their  studies,  l)e- 
cause  as  soon  as  they  are  old  enough,  they,  or  their  parents,  arc  anxious  that 
the}'  should  be  enlisted  as  wage-earners  in  the  mills.  The  average  wage-earn- 
ings di'  a  man  in  the  mills  taken  over  the  last  three  years  have  been  }?s.  12  a 
month,  that  for  a  woman  Es.  G  and  that  for  a  child  Ks.  (j,  to  which  should  bo- 
added  a  grain  allowance  given  by  the  mills  of  Ks.  3  a  month.  Thus,  a  family 
of  two  adults  and  two  children  may  get  over  Rs.-SO  a  month.  During  the  recent 
strikes  in  Sholapur,  the  inmates  of  the  settlement  behaved  extremely  well  and 
continued  to  work  after  all  other  labour  had  struck.  The  wages  paid  in  the 
mills  to  the  settlers  do  not  differ  from  those  paid  to  other  labourers.  We  re- 
ceived no  complaints  in  this  settlement  and  the  people  appeared  to  be  contented' 
jvnd  prosperous,  thus  again  ."showing  that  where  suitable  and-remunerative  work 
is  provided,  it  is  possible  to  induco  the  criminal  tribes  to  settle  down  to  regular 
labour. 

G40.  The  next  settlement  which  we  visited  in  Bombay  was  that  at  Bijapur^ 
Bombay  Presidency,  Bijapur  Settle-    under     government     management.     This 
"'•®"*"  settlement    was    visited    on    the    17th    of" 

March  and  includes  Kaikadis,  Chliapparbands,  Ilaranshikaris  and  Bhats.  The" 
population  is  about  800  with  practically  no  absconders.  There  are  no  enclosing 
walls.  The  settlers  are  mainly  employed  in  cooly  work  in  the  towni  of  Bijapur 
find  also  as  masons,  carpenters,  blacksmiths,  {private  servants,  etc.,  and  in  the 
cotton  ginning  mills.  The  Public  "Works  Department  employ  a  considerable- 
number  of  the  settlers  in  breaking  road-metal.  Th(>  wages  obtained  are  good 
and,  though  the  labour  is  frequently  changing  and  never  so  secure  and  con- 
tinuous as  that  in  the  cotton  mills  of  Sholapur,  the  results  seem  to  be  satis- 
factory, perhaps  owing  to  the  personal  influence  and  close  supervisipn  exorcised 
by  Mr.  0.  II.  B.  Starte,  l.C.S.,  and  during  his  absence  on  leave  by  his  ?or»;ji 
tenens  Mr.  F.  W.  0 'Gorman,  Boml)ay  Police,  the  headquarters  of  the  officer  in 
general  charge  of  the  settlements  for  criminal  tribes  being  at  Bijapur.  We  re- 
ceived no  complaints  and  the  people  appeared  to  be  contented.  A  flourishing 
school  is  in  existence  where  the  children  are  taught  up  to  the  third  standard,, 
some  i)istruction  being  also  pi'ovided  in  industries. 

650.  We  were  not  able  to  visit  the  other  regular  settlements  for  criminal 
Bombay  Presidency.   Other  Settle-     tribes    in    the    Bombay    Presidency.     In 
™®"'^-  three,  namely,  those  at  Hubli,  Gadag,  and; 
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'GolvaL;  Falls,  tlie  labour  provided  is  in  the  neigiibourliig  cotton  mills.  At  a 
•fourth  settlement,  Bagalkot,  the  work  consists  of  fuel  cutting  in  the  forests, 
cginning  mills  or  ordinary  cooly  work.  Again,  at  Khanapur,  the  settlers,  who  are 
persons  selected  from  the  Berad  community,  are  engaged  partly  in  cooly  work 
and  partly  in  a  distilleiy.  Finally,  at  Hotgi  a  few  families  of  the  best  con- 
ducted settlers  have  been  given  lands  for  which  they  pay  a  small  occupancy 
price.  This  settlement  is,  however,  mainly  used  as  an  agricultural  training- 
school  for  well-behaved  lads  whom  it  is  hoped  to  employ  as  agricultural 
instructors.  There  are  also  a  few  small  agricultural  settlements  in  the  Bijapur 
district  which  are  said  to  be  doing  well.  "" 

651.  In  passing,  we  should  mention  here  that  on  the  15th  March  we  visited 
Bombay  Presidency,   Visapur  Spe-      ""-^ar   Visapur   a   settlement   of   an    alto- 

'Oial   Settlement.  gether  different  type  though  it  is  consti- 

■tuted  under  the  Criminal  Tribes  Act,  1911.     This  settlement  is  under  the  control 
of  the  Jail  Department  and  not  under  that  of  the  Officer  in  charge  of  Criminal 
'Tribes  Settlements,  Bombay.     Here  are  detained  a  small  number  of  the  more 
dangerous  characters  belonging  to  the  Ilur  community  of  Sind,  a  fanatical  sect 
•of  Muhammadans  addicted  to  crimes  of  violence  and  especially  to  murder.     On 
'the    date    of    our  visit  there  were  104  men,  36  women  and  33  children  in  this 
settlement.     The  men  are  required  to  work  on  the  neighbouring  Visapur  pro- 
ject, but  there  is  no  expectation  that  they  will  ever  actually  be  settled  in  this 
locality.     They  have,  in  fact,  been  deported  and  are  held  here,  as  in  a  sort  of 
Inland  penal  settlement.     It  Avas  explained  to  us  that  the  Hur  community  is 
well-to-do  and  that  if  these  men  were  proceeded  against  under  Chapter  VIII 
■of  the  Criminal  Procedure  Code,  security  would  readily  be  forthcoming  and  the 
individuals  concerned  would  then  be  left  free  to  carry  on  their  customary  prac- 
tice of  murdering  anyone  who  offends  them.     The  Hur  community  seems  to 
offer  points  of  resemblance  ■with  such  anomalous  organisations  as  the  Thugs 
of  a  century  ago  or  the  Hindustani  fanatics  of  the  North-West  Frontier  and  we 
are  quite  prepared  to  accept  the  view  that  some  special  measures  were  needed 
to  deal  with  this  tribe  and  that  the  deportation  of  the  worst  characters  among 
•them  has  had  a  wholesome  effect.     At  the  same  time,  we  would  emf)hasize  the 
fact  that  this  so-called  settlement  has  little  or  nothing  in  common  with  those 
.generally  constituted  under  the  Act  of  1911  in  Bombay. 

652.  We  now  proceed  to  refer  to  the  settlements  in  the  United  Provinces. 
United  Provinces,  Cawnpore  Settle-     The  first  one  which  Avc  visited  is  under 

"™****-  the  care   of  the   Salvation  Army  in  the 

"town  of  Cawnpore.  It  contains  a  total  population  of  a1)out  250 — of  whom  SO 
are  men,  80  women  and  90  children.  They  belong  to  the  Haburah  tribe  and 
"the  men  and  women  are  employed  in  Messrs.  Cooper,  Allen  and  Co.'s  boot 
and  shoe  factoiy.  The  work  is  all  piecework,  and  an  average  wage  of 
Ks.  10  per  mensem  is  obtained  so  that  a  family  of  three  can  mal^e  Ks.  30 
.a  month.  Both  men  and  women  go  to  the  factory  for  work,  the  younger 
women  only  working  in  the  settlement.  No  ]iolice  are  employed  but  a  mill- 
uispector  accompanies  the  people  to  the  mills.  The  amount  of  absconding 
is  sHiall.     We  M'cre  told  that  the  people  in  the  settlement  often  ask  that  their 
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relatives  should  be  allowed  to  come  into  the  settlement.  Tlie  children  live 
in  the  settlement  where  a  school  is  maintained  for  them.  "NVe  received  no 
■complaints,  and  the  people  whom  we  saw  appeared  to  be  contented  ;  the 
general  conclusion,  viz.,  that  suitable  work  and  good  wages  will  effect  a 
satisfactory  settlement  of  these  criminal  tribes,  being  once  again  here  illus- 
trated. 

G53.  The  next  settlement  which  we  visited  in  the  United  Provinces  was 
United  Provinces.  Fazalpur  Settle-     ^^I'^t  at  Fazalpur  near  ^loradabad.     Here, 
^nent,  Moradabad.  there  is  a  population  of  800  consisting  of 

Bhatus,  Sansias,  Doms  and  Haburahs,  and  the  settlement  is  under  the  control 
of  the  Salvation  Army.  These  settlers  are  employed  partly  in  agriculture, 
partly  in  tilo-making  and  partly  in  silk-worm  breeding  and  weaving.  They  are 
paid  largely  on  the  piecework  system  and  the  average  wages  per  head  of  work- 
ers were  about  Rs.  4  per  mensem.  It  was  admitted  that  this  wage  was  insuffi- 
■cieut  for  the  maintenance  of  the  inmates,  but  it  was  urged  that  it  was  open  to 
them  to  increase  their  earnings  by  greater  industry.  The  amount  of  abscond- 
ing is  large.  In  February  1920  there  were  159  absconders  in  addition  to  104 
prisoners  in  jail  for  absconding.  The  amount  of  absconding  varies  materially 
with  the  class  of  criminal  tribe  to  which  the  iimiates  belong.  Thus,  taking  the 
month  of  March  1919,  the  number  of  men  absconduig  or  in  jail  was  equal  to 
'38  per  cent,  in  the  case  of  Sansias,  and  63  per  cent,  in  the  case  of  Bliatus.  Tlie 
Hal)urahs  are  the  best-behaved  and  show^ed  about  21  per  cent  only  of  abscond- 
ing. The  proportion  of  children  is  extremely  low,  not  even  one  ill  each  family. 
They  live  with  their  parents  afnd  a  school  is  provided  for  tlioin.  The  settle- 
ment has  been  in  existence  since  1910.  The  combination  of  a  low  average 
wages  and  a  large  proportion  of  absconders  was  lie  re  marked. 

654.  The  next  settlement  we  saw  was  that  at  Xajil)al)ad  to  which  we  paid 
United        Provinces.       Najibabad     ^  visit  on  the  2nd  of  April.     This  settle- 

-Settlement.  j^^^j^t  j,,  under  the   Salvation  Army  and 

ias  been  in  existence  since  1914.  The  tribes  represented  are  Bhatus,  Kanjars 
and  Doms.  The  people  are  employed  largely  in  Aveaving,  and  the  average  wage 
in  November  1919  was  Rs.  3-12-0  per  mensem  while  the  highest  wage  earned 

T)y  any  worker  was  Rs.  10-3-0.  Tlie  percentage  of  men  absconding  in  June 
1919  was  67  and  in  October  1919,  60.  Of  the  men  who  entered  the  settle- 
ment in  1914,  only  four  liavc  never  absconded  ;  of  those  who  entered  in  1916 
only  seven  have  never  absconded  ;  and  of  tliose  who  entered  in  1918  only 
one  has  never  absconded.  We  received  a  large  number  of  complahits  from 
the  settlers  against  their  detention  in  the  settlement.  Children  live  with  their 
parents  and  a  school  is  i)rovided  for  them.  We  were  specially  impressed  by 
the  .earnestness  of  the  Salvation  Army  representatives  in  charge  of  this 
settlement  who  have  been    engaged    on  this    up-hill    task  for    six  years    con- 

'  tinuously. 

655.  In  the  Bengal  Presidency  only,  one  settlement  for  criminal  tribes  exists, 
Bengal  Presidency,  Saidpur  Settle-      ^'''^-i  ^^^^   settlement  for   Karwal  Nats  at 

-ment.  Saidpur    in    the    Eangpur    district.     We 

were  imable  to  visit  this  settlement  but  have  obtained  information  regarding  it 
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from  the  luspector-genoral  of  Police,  Bengal,  and  the  district  magistrate  of" 
Eangpur.     The  settlement,  which  has  been  in  existence  for  five  years,  is  imder  the 
charge  of  an  officer  of  the  Salvation  Army.    The  population  has  fluctuated  very; 
much,  havhig  included  78  adults  and  49  children  in  1917,  116  adults  and  76- 
children  in  1918  and  201  adults  and  151  children  in  1920.     The  population  thus 
J^ho^s-s  a  steady  tendency  to  increase,  every  Nat  found  in  Bengal  being  sent 
there  ;    but  as  the    accommodation  is   already    insufficient  and  the    sanitary 
arrangements   inadequate,   this   rismg  population   is  a   source   of  embarrass- 
ment  to  the  responsible  authorities.     The  inmates  are  employed  in  weaving,, 
but  tho  number  of  looms  is  limited  by  the  size  of  the  weavmg  shed,  and  the 
MaJiager  reports    that  he    cannot  find  a   market  for    the  outturn    of  a  larger 
number    of    looms    than    he  has    at    present.     Consequently,    the    looms    give- 
employment    only    to  a    small    percentage    of  the    people    in  the    settlement- 
The  majority    of  the  Nats  do  little,    or  no  Avork    and  are  paid  a    subsistence- 
allowance  of  four  annas  a  day.     Those  who  have  been  there  some  time  show 
improvement,   luit   the   equilibrium  of  the   settlement  is  continually  ujiset  by 
new  admissions  v.hose  example  leads  away  the  others.     The  people  can  leave 
the  settlement  and  return  un-noticed,  and  often  do  so.     Escapes  have  been 
very  frequent,  285  in  five  years,  and  the  inmates  are  believed  to  be  responsible 
for  n  large  part  of  the  crime  in  the  neighbourhood.     The  proceeds  of  robberies 
and    dacoities    are    lirought     into    thl.'    settlement     and    hidden    there,    and 
it  has  become  a  raiding  centre  and  shelter  for  the  criminal  Nat.     The  Inspector- 
general  of  Police  considers  that  from  every  standpoint  the  settlement  has  been 
an  utter  failure  and  its  further  continuance  in  its  present  site  is  indefensible,. 
The  question  of  its  retention  is  now  under  the  consideration  of  the  BengaL 
Oovemment. 


656.  The  Provluci'  of  Bihar  and  Orissa  contains  a  large  number  of  settle- 
Bihar  and  Orissa,  Settlements  in     merits    all   intended   for   the    Dom   tribe.. 


Chainparan  district-  These   we   were   unable  to   visit,  but   we- 

Lave    obtaim-d    information    regarding    them    from    the    Inspector-general    of" 
Police  of  the    Province.     In    the    Champaran    district    of  Bihar    and  Orissa 
there   are  thiee    settlements   for   Magahiya   Doms,  who   have  been  declared  a 
criminal    tribe    under    section    12    of    the    Act.       Two    of    these    settlements, 
luimely,  those    at  C'hauterwa    and  at    Barwat  are    managed    by  the  Salvation. 
Army,  while  the  third  at  Eamnagar  is  managed  by  the  police.      The  popu- 
lation  of  the   settlements   at  the   close   of  1919   was  as   follows  : — Chau;terwa 
2.36,  Earwat  63,  Ramnagar  96,  a  total  of  395.     At  Chautenva  and  Eanmagar- 
agriculture  is  the  chief  industry,  some,  hand-loom  weaving  being  added  ;     but 
at    Barwat    though    agricultural    work    is  also    carried    on,    the    occupation 
provided  appears  to  be  mainly  weaving,   and  the   settlement  is   reported   to- 
be  tlie  most    unpoindar    with  the  Doms    on  this    account.     Eefractory  Doms 
from  other  settUnu  ids  are  sent  there.     At  Chauterwa  some  of  the  men  are 
omploycd  as  chaukhlars  outside  the  settlement.     Thi-  average  wage  or  income 
of  a  settler  does  not    seem  to  be    ascertained.     The    amount   of    absconding- 
is  large.     In  the  four  years  ending  1919  a  total  number  of  150  Doms  al)Sconded 
from  the  three    settlements.     The    lai'gest    number    was  63  hi  1918,    when  no 
less  than  52  persons  absconded  from  Chauterwa,  which  is  reserved  for  the  best 
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behaved  Doms  ami  wlievc  the  people  are  said  to  be  most  contented.  These 
results  hardly  indicate  that  the  settlements  are  a  success  and  we  thuik  that 
the  methods  followed  should  be  examined  with  special  reference  to  the 
practice  in  Bombay  and  to  the  conclusions  arrived  at  in  this  Report. 

657.  In  the  Saran  district  of  Bihar  and  Orissa  there  are  a  number  of 
Bihar  and  Orissa,   Settlements  in     ^i^iall  Dom  settlements  in  charge  of  the 

Saran  district.  police,      numlieriug      thirty      in      1919. 

At  the  close  of  that  year  there  were  detained  in  those  thirty  settlements  a 
total  number  of  987  persons,  of  whom  622  were  adults  and  365  were  children. 
•Of  the  adults,  307  were  males  and  315  females.  Twenty-five  of  the  males 
were  absent  on  active  service  as  syces  and  sweepers  and  another  25  were 
employed  outside  the  settlement  as  sweepers  in  the  municipalities  of  Chapra 
and  Bevilgaiij.  The  rest  of  the  people  are  engaged  in  agriculture  and  in 
some  cases  arc  said  to  be  settling  do^\^l  to  cultivation,  leaniing  to  store  their 
surplus  grain,  purchasing  cattle,  goats  and  pigs,  and  building  themselves 
mud  huts.  It  is  proposed  to  introduce  poultry  farming  and  cane  work  as 
home  industries.  The  settlements  are  scattered  all  over  the  district,  often 
at  long  distances  from  the  thanas,  and  close  supervision  is  impossible.  The 
district  suporintondont  of  police  remarks  that  it  is  surprising  that 
the  Doms  do  not  commit  more  crime  than  has  come  to  light,  but  that  doubt- 
less much  of  their  evil-doing  is  not  reported.  He  regards  the  whole  system 
as  unsatisfactory  and  advocates  the  collection  of  at  least  the  worst  members 
of  the  tribe  at  one  or  two  places  where  tlicy  could  be  supervised  and 
reformed.  The  great  need  of  the  settlements  for  criminal  tribes  in  this 
Province  seems  to  us  to  be  a  special  officer  in  general  charge  who  would 
lay  down  and  carry  out  a  consistent  and  well-considered  policy. 

658.  In    Bnrnia,    Assam,    the    Central    Provinces    and    the    North-"\Vest 
Burma,  Assam,  Central  Provlaces     Frontier    Province    no     settlements    for 

and  North-west  Frontier  Province.        criminal  tribes  exist. 

659.  At    this  point  we    think  it  may    be  useful    to  sum    up  some    of  the 

T  X  *  ..  conclusions    suggested    bv    the    infonna- 

Importance  of  the  economic  factor.  e.o'-.^it-u    uy     uic    mioiujci 

tiou  collected  in  tlio  foregoing  para- 
graphs. The  main  point  to  wliich  we  would  invite  attention  is  the  pre- 
dominant importance  of  the  economic  factor  in  dealing  with  tlie  question  of 
criminal  tribes.  The  facts  collected  seem  tS  establisli  beyond  doubt  the 
proposition  that  the  first  essential  of  success  is  the  provision  of  a  reason- 
able degree  of  economic  comfort  for  the  people.  Mr.  0.  H.  B.  Starte,  I.C.S. 
whose  long  experience  in  work  among  criminal  tribes  in  Bombay  makes  him 
Ijrobably  the  leading  authority  in  India  on  this  subject,  inclines  to  the  belief 
that  in  many  cases  economic  causes  are  at  the  bottom  of  tlie  criminal  habits 
of  these  people.  In  the  case  of  the  wandering  tribes,  so  long  as  they  were 
constantly  passed  on  from  district  to  district  by  the  police  it  was  hardly 
possible  for  them  to  settle  down  to  anv  steady  form  of  industry.  Under 
the  organisation  created  under  the  Criminal  Tribes  Act,  1911,  they  are 
Jiow  able  to  adopt  a  settled  life,  and  in  many  cases  are  glad  to  do  so.  Even 
in  the  case  of  the  more  stationary  tribes,  the  poor  qualitv  of  the  lands 
L5IJC 
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they  hold  may  have  something  to  do  with  the  adoption  of  predatory  habits,. 
a  case  in  point  being  that  of  the  Kalhars  of  South  India.  The  necessity 
of  providing  adequate  and  remunerative  work,  if  these  criminal  communities. 
are  to  be  weaned  from  criminal  courses  and  converted  to  habits  of  uidustry 
is,  we  think,  clearly  established  by  the  experience  acquired  in  the  settle- 
ments already  noticed.  Enthusiasm,  devotion,  and  religious  teaching  are 
invaluable  adjuncts  in  work  among  these  people,  -but  they  will  accomplish 
little  unless  the  foundation  of  economic  comfort  is  iirst  provided.  This  is 
well  illustrated  by  the  case  of  Najibabad  where,  after  six  years'  work  by 
earnest  and  devoted  members  of  the  Salvation  Army,  the  persons  detained 
in  the  settlements  were  still  discontented  and  ready  to  abscond  because  the 
labour  provided  for  them  did  not  furnish  a  sufficient  living  wage.  On  the 
other  hand,  at  Kulasekharapatnam  in  the  Madras  Presidency,  the  people  are 
apparently  settling  do'wni  to  halnts  of  industry  although  no  provision  has 
been  made  for  their  religious  or  moral  instniction.  The  other  settlements 
above  noticed  present  further  illustrations  of  the  same  principle  and  it  may, 
we  think,  be  stated  as  a  generally  sound  proposition  that  discontent  and 
absconding  increase  as  the  average  wage  falls,  and  diminish  as  it  rises. 


660.  If,   as  we   suggest,  the   economic  position   is  thus   the   predominant. 
Settlements  must  pro  vide  adequate     factor  m  dealing  with  these  people,   the 

work.  paramount  importance  of  locating  settle- 

ments where  an  adequate  amount  of  work  at  remunerative  rates  is  available 
becomes  apparent.  Mr.  Starte's  evidence  was  quite  clear  on  this  point.  In 
his  opinion  it  would  be  better  at  once  to  abandon  those  settlements  where  the 
conditions  of  labour  are  unfavourable  and  to  start  afresh  in  better  chosen  locali-- 
ties  than  to  persevere  in  the  up-hill,  and  probably  hopeless,  task  of  attempt- 
ing to  settle  a  criminal  tribe  under  conditions  where  they  cannot  secure  a  com- 
fortable living  and  where  the  temptation  to  revert  to  crime,  -with  its  combination 
of  danger,  excitement  and  occasional  large  profits,  is  irresistible.  We  may  note 
here  in  passing  that  large  numbers  of  fresh  settlers  should  never  be  allowed  to 
be  sent  into  a  settlement  Avithout  previous  consultation  with  the  Manager  as  to 
whether  he  can  find  Avork  for  them.  We  shall  return  to  the  question  of  the  selec- 
tion of  industries  for  criminal  tril)es  after  noticing  those  settlements  in  the 
Punjab  which  we  were  able  to  visit. 

661 .  In  the  Punjab,  the  first  criminal  settlement  we  Ansited  Avas  tliat  at. 

„,     „      .  ,    _,      .      ,  „      .  Bhariwal  and  people  there  are  provided 

The  Punjab,  Dhanwal  Settlement.         .,,  ,  ,  .       ,      t^,       . 

Avith  emploAinent  m  the  DhariAval  Avoollen 

mills.  The  population  is  about  1,800  of  AA'hom  700  are  males,  500  females 
and  the  rest  children.  The  inmates  are  draAvn  from  the  Sansi,  Kuchband  and' 
Kat  Sansi  tribes.  The  settlement  has  not  been  very  healthy,  the  site  being 
loAv  and  damp.  The  people  employed  in  the  mill  are  as  far  as  possible  put 
upon  pieccAvork,  the  loAvest  rate  being  7  annas  per  diem,  and  this  rate  Avould 
only  apply  in  the  case  of  men  well  below  the  ordinary  standard  of  physique. 
In  1919,  the  average  earnings  per  diem  Avere  males  6  annas  9  pics,  females  5 
annas,  and  children  2  annas  8  pies,  but  the'  rates  have  since  been  raised.  The 
mils   also  provide   wlioat-flour   and    issue   clothuig  at   concession   rates.     The 


BEPOBT  OF  THE  IXDIAX  JAILS  COMMITTEE,  1919-20.  323"- 


Chapter  XXII. — Criminal  Tribes. 


settlors  appear  to  be  fairly  well-to-do  having  as  much  as  lis.  1,GU0  in  the  savings- 
bank  and  Rs.  1,100  in  the  War  loan  ;  but,  in  spite  of  this  fact,  the  people  did 
not  seem  to  be  altogether  contented  owing  to  the  absence,  in  many  cases,  of' 
tlie  female  members  of  the  family  and  in  some  cases  of  the  children.  Tlie  mill 
authorities  are  gradiially  becoming  satisfied  witli  the  quality  of  the  labour  done 
and  we  were  assured  that  the  younger  members  of  the  community  were  doing 
extremely  well. 

GG2.  We    may    next    mention    the  two    settlements  at    Moghalpura    near 
The   Punjab,    Mo^balpura    Settle-     Lahore.     One     of     these     settlements     is 
™®'^*'  composed   of   Sansis   and   Bhedkuts   and 

is  under   direct    goverament  control.     The   population  is    about  650  of   whom. 
330  are  males,  120  females,  and  200  children.     The  men  arc  employed  in  the 
railway  workshops  and  the  wages  paid  are  good.     There  is  little  al)sconding 
which  may   be  due  to  the  fact    that,  as  we  were    repeatedly    assured,  in  the- 
Punjab    an    absconder    has  but  a    small    chance    of  not  being  caught  by  the 
police,    but  we    received   many    complaints    from  the    inmates    who    were  in 
numerous  cases  witliout  their  families.     The  second  settlement  composed  of" 
Baurias    has  a    population    of  about    330.     The    men  in    this    case    are  also 
employed  in  the  railway  workshops,  but  the  women  appear  to  be  unemployed. 
The    settlement    is  nominally    under    the  Sikh  Khalsa    Diwan,  but    the  whole- 
cost  is  borne  by  the  Govornment,  all  that  the  Khalsa  Diwan  does  being  to 
nominate    the    Assistant   Superintendent    and  to  pay  a    religi^is    teacher  at 
Rs.  8  per  mensem.     Complaints  wore  made  here  similar  to  those  which  we- 
received  from  the  Sansis  in  the  adjoining  settlement. 

G63.  A  settlement    of  a    different    type  is  that    of  Okara    situated  in  the 

The  Punjab,  Okara  Settlement.  ^'""J'^'^     '^^^^"•^'     ^'''''-     ^1^^     settlement 

IS  under  the  Anjuman-i-Islamia  but 
the  contribution  of  that  body,  apart  from  a  lump  contribution  of  Rs.  100 
towards  the  cost  of  building  a  mosque,  appears  to  consist  of  a  payment  of 
Es.  8  per  mensem  to  a  religious  teaclier  who  also  keeps  a  small  school.  The 
population  there  was  about  350  composed  of  Bhats,  Harnis  and  Pakhiwaras. 
There  were  105  males,  80  females  and  159  children.  Each  family  has  been 
given  an  allotment  of  10  acres  of  land,  and  as  the  income  from  a  single 
harvest  is  said  to  be  about  Rs.  500,  and  as  the  land  is  cropped  twice  |ier 
annum,  the  position  of  the  settlers  at  this  settlement  is  extremely  favour- 
able. They  possess  comfortable  dwellings  with  considerable  niTmbers  of 
cattle  and  we  received  no  complaints  nor  is  there  any  a])scondiug.  The- 
contrast  l)etween  this  settlement,  where  the  people  were  comfortably  settled 
•with  their  families,  and  those  at  Moglialpura  and  Dliariwal,  where  single  men 
■were  largely  in  evidence,  was  very  marked. 


6G-4-.  The  last  settlement  to  be  noticed  in  the  PunjaJj  is  th;e  so-called  Rc- 

.  ^   .      .         ^      ,  formatory     Settlement     near     Amritsar 

The  Pumab,  Amritsar  Settlement.  .•  -n-uuiisai. 

Ihis  is  undfr  direct  government 
management  and  the  settlers  belong  to  different  tribes  and  include  the  more 
intractable  individuals  in  the  various  settlements  of  the  Province.  The 
population    at   the    time   of   our  visit  was  about  970,  comprising   577   males,. 
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200  females  and  193  children.  Most  of  the  men  are  employed  in  the  mills 
in  Amritsar  where  the  pay  is  good,  bnt  the  worst  characters  are  not  allowed 
lo  go  out  of  the  settlement  and  arc  occupied  therein  on  making  durries. 
There  is  a  considerable  amount  of  absconding  and  on  our  visit  to  the  settle- 
ment we  were  overwhelmed  ^vith  complaints  and  requests  for  release.  It 
Avas  quite  evident  that  the  people  in  this  place  are  very  far  from  being  con- 
tented and  it  did  not  appear  that  this  settlement  was  in  any  way  more 
reformatoiy  than  any  other,  though  the  inmates  are  under  more  strict  guard 
iere  than  elsewhere. 


665.  In  most  of  the  settlements  for  criminal  tribes  which  we  visited  in 
Commitment  to  settlements  should     other    Provinces    of    India,    the^  method 

be  by  gangs,  not  by  individuals.  generally    adopted   has   been,    so    far    as 

Tve  learnt,  to  commit  to  the  criminal  settlement  either  a  whole  tribe  or  a 
section  of  a  trilje,  or  a  whole  gang,  if  the  gang  was  a  wandering  on'e.  A. 
few  individuals  might  be  exempted,  but,  as  a  general  ride,  the  procedure  has 
been  to  deal  with  the  people  collectively,  so  that  entire  groups  have  been 
selected  for  settlement  and  the  family  organisation  has  been  maintained. 
We  recommend  that  this  policy  should  be  adhered  to  and  that  commitment 
"to  settlements  should  be,  so  far  as  possible,  by  gangs  and  not  by  individuals. 
In  some  of  the  settlements  in  the  Punjab,  however,  and  in  a  single  settle- 
ment, that  at  Khanapuf,  in  Bombay,  a  different  method  has  been  followed. 
In  these  cases  tlie  persons  placed  iji  the  settlement  have  been  selected 
individually.  The  procedure  by  tribes  or  gangs  has  been  abandoned,  and 
even  the  family-tie  has  not  been  respected,  single  men  alone  being  sent  into 
the  settlements,  it  being  left  to  the  option  of  the  women  and  children  to 
follow  or  not  as  they  saw  fit.  The  plan  adopted  in  the  Punjab  has  been  for 
the  police  to  submit  to  the  Officer  in  charge  of  Criminal  Settlements  the 
-names  of  those  individuals  who  were  recommended  for  removal  to  a  criminal 
settlement.  No  inquiry,  beyond  an  examination  of  the  gromids  alleged  by 
the  police  in  support  of  their  recommendation,  was  made  and  the  names 
of  the  ]K'rsons  selected  were  then  submitted  to  the  local  Government  for  an 
order  imder  section  16  of  the  Act.  In  Bombay,  the  recommendations  were 
submitted  by  the  police  in  the  same  way  to  the  Officer  in  charge  of  Criminal 
TrilDes  but  they  were  carefully  examined  by  him  and  he  held  an  informal 
•enquiry  before  recommending  committal  to  the  settlement. 

666.  That   this   method   of   committmg  individuals   to   a   criminal  tribes* 
Dangers  of  committing  individuals     settlement    is    legal    appears    to    result 

to  settlements.  f^-o^  the  terms  of  clause  (3)  of  section  2 

of  the  Act,  and  from  the  reference  to  "  any  part  "  of  a  criminal  tribe  in 
section  16.  As  an  individual  is  a  part  of  a  tribe,  it  follows  apparently  that 
an  individual  can  be  selected  for  settlement.  'Wliether  this  was  contemplated 
by  the  framers  of  the  Act  or  not,  the  practical  etfect  of  such;  a  provision 
of  the  law  appears  to  us  to  be  beyond  doubt.  If  it  is  within  the  power 
of  the  police  to  recommend  that  any  individual  member  of  a  registered  tribe 
be  selected  for  removal  to  a  settlement,  where  he  is  detained  for  an  unlimited 
period,    the    power   of    blackmail   placed    in    the    hands    of   the    subordinate 
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ofBcials  is  almost  without  limit.  Any  i)olicc  suborilinatc  can  go  to  any 
resident  in  the  village  and  threaten  him  with  removal  unless  a  sufiieient 
payment  is  made.  Similarly,  it  is  open  to  any  one  who  has  a  ip-udgc  against 
a  neighbour,  a  quarrel  about  land  or  l)oundaries,  an  intrigue  with  a  wife 
or  the  like,  to  bribe  the  police  to  make  a  report  that  this  neighbour  is  given 
to  crime  and  should  be  deported  (ind  jdaced  in  a  criminal  settlement.  In 
the  case  of  the  men  in  the  Khanaiiur  Settlement  of  Bombay,  Mr.  Starte 
a'ssui'ed  us  that  he  cannot  recall  a  single  case  in  which  a  man  has  been 
])laced  in  "the  settlement  ^\^thout  his  having  been  actually  convicted  of  crime. 
Tn  the  Punjab,  however,  the  case  was  wholly  different  :  out  of  the  701  males 
in  the  Dhariwal  Settlement,  only  130  have  convictions  on  record  against 
them.  Rai  Bahadur  Pandit  Hari  Kishen  Kaul,  who  was  Deputy  Commis- 
sioner in  charge  of  Criminal  Tribes  from  Januaiy  1917  to  October  1919, 
and  under  whose  administration  this  system  has  existed,  dircctlv  defended 
the  method  above  described  on  the  ground  tliat  not  one  in  twenty  of  those  mem- 
bers of  criminal  tribes  who  conmiit  crime  is  convicted.  On  the  other  hand 
his  successor  in  the  charge  of  criminal  tribes,  Sardar  Hari  Singh,  takes  a 
totally  different  \'iew  and  is  of  opinion  that  out  of  the  3,500  men  confined 
in  the  settlements,  a  large  number  are  innocent  and  ought  to  be  released. 

6G7.  Without  presuming  to  decide  between  these  conflicting  opinions,  we 
Necessity     of     formal     inquiry    if     l^'^^'f  "«  hesitation  in  coming  to  the  cou- 
individuals  are  committed.  elusion  that  the  system  under  which  a  man 

can  be  arrested  and  shut  up  in  a  settlement  for  an  indefinite  period  of  (imo 
without  any  fonn  of  inquiry  and  without  any  opportunity  of  makmg  a  defencei, 
or  even  knowing  the  grounds  on  which  the  action  is  based,  is  thoroughly  inde- 
fensible. We  are  strongly  of  opinion  that  before  any  individual  is  dealt  with 
inider  sections  11  or  IG  of  the  Act  there  ought  to  be  a  formal  inquiry  of  which 
ihc  person  concerned  should  be  given  full  notice,  and  at  which  he  should  be 
informed  of  the  case  against  him  and  given  ample  opportunity  of  adducing 
evidence  to  rel)ut  it.  The  exact  maimer  in  which  such  an  iiupiiry  should  l)e 
provided  for  is  a  matter  of  some  ditiiculty.  A  possible  method  would  bo 
to  amend  section  123  of  the  Criminal  Procedure  Code,  so  as  to  enable 
a  court  holding  an  iii([uiiy  under  Chapter  VIII  of  the  Code  to  order  com- 
mitment to  a  criminal  settlement  in  lieu  either  of  security,  or  of  impri- 
sonment in  jail  in  default  of  security.  Whatever  may  be  the  exact  method 
selected,  we  regard  a  formal  inquiry  to  be  essential  if  the  Criminal  Trilies  Act 
is  not  to  be  liable  to  conversion  into  an  engine  of  oppression  when  individuals 
and  not  tribes  or  gangs  are  dealt  w^Ith.  When  the  question  is  not  that  of  an 
individual  but  of  a  tribe  or  gang,  we  understand  that  a  full  and  regidar  inquiry 
is  held  before  a  recommendation  is  submitted  to  the  Government  of  India  under 
section  11  of  the  Act,  but  that  no  formal  inquiry  takes  place. 

668.  "Wlien  settlements  for  eiiniinal  tribes  are  called  into  existence  in  any 
Official  supervision  and  control  Province,  it  is,  in  our  opinion,  very  essen- 
essential.  ^jgl  ^i^j^^.  pj-opcr  provision  should  be  mad« 

for  adequate  official  supervision  and  control,  to  whatever  hands  the  immediate 
management  of  the  settlement  may  be  entrusted.  The  district  magistrate  is 
not  always  able,  amidst  the  numerous  duties  falling  upon  him,  to  exercise  this 
control  and  supervision,  and  wherever  any  considerable  nmiiber  of  settlements 
exists  we  think  that,  in  the  interests  of  the  prosecution  of  a  uniform  policy,  an 
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officer  of  some  seniority  should  be  appointed  to  supervise  generally  the  work- 
ing of  the  Act.  This  has  already  been  done  in  Bombay,  Madras,  the  TJnitedl 
Provinces  and  the  Punjab. 

669.  AVhethcr  the  actual  management  of  the  settlements  should  be  retained 
Differing- opinions  as  to  personnel     "^   th'e   hands    of   government   officers    or 

of  management.  should    be    entrusted    to    private    agency 

is  a  poi'iit  on  which  differing  views  have  been  expressed.     The  Madras  Govern- 
ment have  expressed  the  opinion  that  there  should  always  be  some  religious 
or  philanthroi^ic  agency  attached  to  each  settlement,  if  not  actually  in  charge  of 
it.     ]\Ir.  Starte  of  Bombay  thinks  that  it  is  useful  to  combine  botoh  government 
and  private  control,  though  as  regards  the  former  he  admits  that  one  of  his 
greatest  difficulties  has  been  to  find  suitable  men  for  the  post  of  manager.. 
He  adds  that  to    exclude    voluntary    agencies    and  to    attempt  to  control  all. 
settlements  by  direct  government  management  would  lead  to   disaster.     We 
accept  Mr.  Starte 's  opinion,  but  we  think  that  two  further  points  should  be 
kept  in  view  ;    namely,    first,  that  in    selecting  the    agency    for    management 
preference    should,  if    possible,    be  given    to  persons    of  the    same  religiouS' 
faith  as  the  tribe  proposed  to  l>e  included  in  thu  settlement  ;   and  secondly, 
that  if  any  person  who  is  in  a  settlement  under  private  management  wishes 
to  be  transferred  to  a  settlement  under  government  management,  he  should 
have  a  well-mulerstood    right  to  claim    such    transfer.     At    the   same    time,. 
-\ve  are  strongly  of  opinion  that  it  would  be  unwise,  at  any  rate  at  present,, 
to    place    any    embargo     on    the     employment    of     Christian    agency    in    the 
management  of  these  settlements  for  criminal  tribes.     It  is  to  the  self-sacrificing, 
efforts  of  many  missionary  bodies  and  of  the  Salvation  Army  that  these  tribes 
owe  a  great  part  of  what  has  been  accomplished  for  their  advancement.    Hitherto- 
the  great  Hindu  and  ]\Iuhammadan  communities  have  in  the  main  failed  to  ac- 
knowledge any  responsibility  in  regard  to  these  outcaste  and  depressed  criminal 
tribes  and  where,  as  in  the  United  Provinces  and  the  Punjab,  direct  efforts- 
have  been  made  to  enlist  the  assistance  of  bodies  belonging  to  the  Hindu  and 
Muhammadan  comnmnities,  the  results  have  not  beon  very  encouraging.     But 
it  is  possible  that,  with  tiic  political  awakening  of  India,  better  progress  will, 
te  made  in  future,    and  we    certainly    think  that  all    reasonable    encourage- 
ment should  1)0   given  by  local  Governments   to  anybody   which  is  ready   to- 
come  forward. 

670.  It  is  in  any  case  very  essential  that  whoever  is  placed  in  charge  as 
Necessary  qualifications  of  settle-     manager  or  superintendent  of  a  settlement 

ment  managers,  for  crimhial  tribes  should  possess  a  good. 

Imowledgc  of  the  language  of  the  people  he  has  to  deal  with,  and  a  sufficient 
acquaintance  witli  Indian  manners  and  customs  generally.  The  appointment  of 
persons  totally  ignorant  alilce  of  the  manners,  customs  and  language  of  the  people 
to  the  charge  of  a  criminal  settlement  containing  several  hundreds  of  men,  women 
and  children  needs  only  to  be  mentioned  to  be  condemned.  Such  a  person,  how- 
ever well-meaning,  is  entirely  at  the  mercy  of  the  interpreter  on  whom  he  is  com- 
pelled to  rely  for  the  i)urpose  of  coninmnicating  with  the  settlers,  and  his  power 
to  influence  them  individually  is  equally  limited.  For  similar  reasons  the  practice 
followed  too  often  by  the  Salvation  Army  of  transferring  their  officers  from  one 
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language  area  to  another  is  much  to  be  deprecated.  We  found  at  one  settlement 
in  the  Madras  Presidency  an  oflScor  who  had  spent  some  years  in  the  Punjab,, 
where  ho  had  acquired  a  suflScieiit  knowledge  of  the  local  vernacular.  He  was. 
now  encaged  m  trying  to  learn  Telugu,  a  language  as  different  as  Kussian  is 
from  Spanish.  It  seems  to  us  that  such  transfers  must  involve  much  loss  of 
cfiBciency.  Wo  understand  that  the  Salvation  Army  has  now  divided  India  into 
three  main  coimnands  and  we  trust  that  the  necessity  for  these  transfers  will  thua 
be  obviated. 

671.  But    if  the    transfer  of    officers    in  charge  of    settlements  from  one 
Objections  to  removal  of  tribes  to     hmg-uage  area  to  another  is  inexpedient, 
distant  regions.  still  more   objectionable   is   the  proposal 

which  has  more  than  once  been  put  forward  to  transfer  criminal  tribes- 
themsehes  to  distant  Provinces  and  to  fresh  lang-uago  areas.  In  a  memo- 
randum forwarded  with  his  letter  to  the  Government  of  India,  dated  15th 
August  191G,  Commissioner  F.  Booth-Tucker  of  the  Salvation  Army  suggested 
the  sei  ding  of  criminal  tribes  to  J.Iesopotamia  or  to  labour  in  the  tea 
gardens  of  India.  A  few  months  earlier  he  had  made  a  specific  proposal 
for  the  transfer  of  300  Sansias  from  the  Buntli  State  in  Eajputana  to  Assam,. 
but  this  i)r(tposal  was  negatived.  We  think  it  necessary  to  record  our  opinion 
that  til  policy  then  advocated  by  Commissioner  Booth-Tucker  was  entirely 
mistake ::.  In  our  opinion  the  removal  of  a  criminal  tribe  to  any  Province- 
or  district  so  distant  from  its  homo  as  to  be  practically  a  foroigln'  country, 
or  to  .>  language  area  different  from  its  owii  is  generally  harmful  and 
should  i.ot  be  permitted.  The  Indian  is  strongly  attached  to  his  local  sur- 
roundinj^s  and  is  usually  greatly  affected  and  depressed  by  transplantation  to 
fresh  cLmatic  and  other  conditions.  Experience  has  sho\\'n  that  a  transfer  of 
even  a  hundred  miles  makes  a  tribe  discontented  and  unwilling  to  settle  doMii.  In 
the  Bombay  Presidency  it  is  usual  to  ask  a  gang  or  tribe  to  select  the  settlement 
where  tliey  would  like  to  be  placed  and  we  commend  this  procedure  for  general 
adoptior.  It  is  quite  a  mistaken  idea  to  suppose  that  if  a  criminal  tribe  is  to  be 
successfully  settled  domi  and  eventually  absorbed  in  the  free  population,  its 
wishes  and  preferences  can  be  Avliolly  overlooked  or  neglected.  In  order  to  pro- 
duce the  maximum  benefit  with  the  least  expenditure  of  time  and  energy  and  with 
as  muck  avoidance  as  possible  of  the  infliction  of  unnecessary  pain  and  discom- 
fort, such  heroic  measures  as  the  transfer  of  a  tribe  to  strange  coimtries  and 
foreign  surroundings  should  be  carefully  avoided. 

C)72.  We    are  also   unable    to    approve    another   proposal   for   which    the 
Separ.itionofchildren  from  parents     Salvation    Army    has    made    itself    res- 
ordinarily  to  be  avoided.  pousible,  namely,  the  proposal  that  "up' 

to  the  Vvrlhest  extent  to  which  it  is  possilje  to  go  the  chihlren  of  members 
of  crim'nal  tribes  should  be  separated  from  their  parents."  At  first  sinht,. 
there  is  something  plausible  about  the  idea  of  sa\ing  tlio  younger  genera- 
tion frcni  being  corrupted  by  their  parents,  but  further  consideration  soon 
shows  tjiat  this  view  is  wrong.  In  the  first  place,  the  members  of  tho 
criminrl  triJios  are,  like  all  Indians,  intensely  attached  to  their  children  and 
forcible  separation  would  be  an  act  of  inhumanity  which  it  would  be  hard 
to  justify  except  on  grounds  of  unavoidable  necessity.    In  the  second  place* 
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sucli  separation  Avoukl  have  so  perturbing  an  effect  on  the  adult  members 
of  the  tribe  as  to  destroy  any  hope  of  influencing  them  for  good  during 
the  present  generation.  In  the  next  place,  experience  all  over  the  world 
is  tending  towards  the  view  that  hojne  life  is  superior  to  life  in  an  institutioii,  and 
that,  unless  the  parents  are  entirely  depraved,  the  children  should  not-he  taken 
away  from  them.  In  the  case  of  these  tribes,  whose  criminality  is,  as  has  been 
suggested,  largely  a  matter  of  economic  condition,  and  also  a  hereditary- 
occupation,  it  is  quite  a  mistake  to  suppose  that  the  parents  arc  necessarily 
depraved.  Cases  where  the  parents  are  in  jail  or  are  of  notoriously  bad  charac- 
ter or  where  the  children  themselves  show  criminal  tendencies  would,  of  course, 
require  to  be  specially  considered.  Lastly,  it  would  be  a  most  short-sighted  policy; 
to  deprive  the  settlers  of  their  children,  because  the  children  are  often  found  to 
exercise  a  valuable  hmnanising  and  civilising  influence  on  the  parents.  The 
evidence  which  we  have  received  on  this  subject  is  most  convincing  and  we  have 
no  hesitation  in  condemning  any  i^roposal  for  the  wholesale  sepa,ration  of 
the  children  from  their  parents. 

fi73.  A  modified  form  of  his  proposal  is  the  idea  of  a  boarding  house  situated 
The    boarding    house   system   for    "^  close  jn'oximity  to  the  settlement  where 
children.  (lie  children  may  reside  but  with  oppor- 

tunity to  the  parents  to  see  them  from  time  to  time.  This  scheme  is 
doubtless  less  of  an  evil  than  to  carry  the  children  away  to  some  distant  institu- 
tion, but,  nevertheless,  we  are  unable  to  approve  of  the  idea.  It  is  open  to  many 
of  the  objections  already  urged  against  complete  separation.  Furthermore,  its 
adoption  would  impose  enormous  expenditure  on  the  State.  On  the  whole,  we 
are  quite  convinced  that  the  best  and  most  natural  plan  is,  as  a  rule,  to  leave  the 
child  in  its  home,  trusting  to  the  effect  of  other  influences  to  produce  gradual 
amelioration  of  the  standards  of  right  and  wrong. 

674.  One    of    the    chief    of    these    influences    is    education,    which    should 

certainly  be  steadily  insisted  on.     From 
Education  and  industrial  training.      ^^^   ^..^.^^   ^^,^^.^.^^   ^^,^   p,^j^^   ^^  ^j^^   schools 

in  the  settlements  we  are  convinced  that  the  children  of  the  criminal  tribes 
are  sino-ularlv  amenable  to  education  and  they  are  said  to  show  a  high  average 
•of  intelligence.  It  is  not  ordinarily  necessary  to  carry  education  beyond 
the  elementaiy  stage,  but  boys  and  girls  of  exceptional  promise  should  bo 
helped  to  go  "further  in  order  that  they  may  furnish  a  supply  of  teachers 
for  the  next  generation.  We  are  strongly  of  opmion  that  regular  provision 
should  be  made  for  the  teaching  of  those  trades  by  which  it  is  most  likely 
that  the  children  will  be  able  to  earn  their  living  s^ccessfully.  This  is  one 
of' the  most  hopeful  methods  of  reclaiming  the  younger  generation.  Thus  at 
Sitanagaram  in  [Madras  instruction  in  stone  mason's  work  should  be  provided, 
as  is  done  at  Bijapur,  while  carpentiy  always  furnishes  a  valuable  training 
to  hand  and  eye  even  if  the  boy  is  not  likely  himself  to  follow  the  trade  of 
a  carpenter. 

675.  The    provision    of    adequate    medical    relief    is    a    duty    necessarily 

devolving  on  the   State   which  has  placed 

Medical  aid.  ^^^^   sctners  in  the   settlement    and    the 

local  conditions  of  each  case  will  decide  what  arrangements  are  necessary. 
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It  is  also  desirable  that  liefore  the  location  of  any  settlement  is  decided  upon, 
its  suitability  from  a  hygienic  point  of  view  should  be  carefully  considered. 
The  low  l)irth  rate  in  some  settlements  may  possibly  be  due  to  tlie  prevalence 
of  malaria. 

676.  We  think  it  should  be  made  a  general  rule  that  no  child,  whether 
Registration  ofchildren  usually  not     brought   into,   or   born    in,   a   settlement, 
required.  should    be    registered    as    a    member    of 

the  criminal  tribe  unless  he  has  shown  by  crime  or  other  misconduct  that 
he  is  of  a  character  requiring  registration.  The  practice  of  automatically 
bringiaig  every  child  on  the  register  should,  we  think,  be  formally  prohibited. 
If  children  are  not  registered  they  should  be  free  as  they  grow  up  to  leave 
the  settlement  and  settle  do^\^l  wherever  they  like.  In  this  way  the  tribe  or 
gang  may  eventually  be  absorbed  in  the  general  community.  To  assist  this 
process  it  may  sometimes  be  desirable  that  the  caste-name  should  be  changed, 
though  we  cannot  say  we  expect  much  from  this  expedient. 

()77.  Some  remarks  on  the  question  of  employment  have  already  been  made. 
Necessity  of   finding    employment     ^^   seems  to  be  beyond  question  that  the 
for  settlers.  manager  or  superintendent  must  hold  him- 

self responsible  for  the  due  provision  of  work  for  his  people  and  that  the  work 
must  be  so  arranged  as  to  furnish  a  reasonable  degree  of  comfort  for  the  worker. 
How  this  is  to  be  done  is  a  question  that  can  only  be  decided  with  reference  to  the 
.local  conditions  of  each  settlement.  The  possibility  of  providing  or  finding  em- 
ployment should  be  carefully  considered  before  the  locality  of  any  settlement  is 
decided  upon,  it  being  recognised  that  upon  the  supply  of  suitable  labour  will 
largely  depend  the  failure  or  success  of  tlie  settlement. 

678.  Some  authorities,  notably  those  of  the  Salvation  Army,  have  generally 
Comparative  advantages  of  various     favoured  a  self-contained  method  with  all 
kinds  of  employment.  labour    provided    within    the    settlement 

itself.  The  objection  to  this  method  is  the  extreme  difficulty  of  finding  adequate 
and  remunerative  employment  for  a  large  ])ody  of  men  and  women.  It  has 
yet  to  be  proved  that  silk-worm  culture  will  be  self-supporting,  except 
as  an  auxiliary  to  other  industries.  The  objections  to  reliance  merely  on 
hand-loom  weaving  are  illustrated  by  the  experience  at  Moradabad  and  Najib- 
abad  where  the  average  income  earned  amounted  to  such  inadequate  amounts 
as  Rs.  3  or  Es.  4  per  mensem.  The  most  successful  settlements  in  India 
are  those  where  labour  is  found  in  some  large  and  neighbouring  commercial 
undertaking,  such  as  a  mill,  a  sugar  factory  or  a  distillery.  Agriculture  is, 
no  doubt,  a  suital)le  occupation  under  favoural)le  conditions,  as  at  Okara  or 
in  a  less  degree  at  Stuartpuram,  but  the  amount  of  suitable  land  is  everywhere 
limited,  and  this  method  of  employment  cannot  often  be  adopted.  Moreover, 
it  is  useless  to  expect  a  class  of  untrained  fmd  inexpert  agriculturists  to 
extract  a  living  out  of  barren  dry  soil  on  which  not  even  the  regular  villager 
could  live.  If  agriculture  is  to  be  relied  on,  an  adequate  area  of  good  land 
must  be  provided  and,  if  possible,  security  against  the  vicissitudes  of  the 
season  should  ])e  added  in  the  shape  of  a  well  or  of  irrigational  facilities. 
Ordinary  cooly  labour  on  roads,  or  in  stone  breaking  is  a  less  satisfactory 
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method  of  occupation  on  account  of  its  iirecarious  and  uncertain  character 
but  it  has  proved  fairly  successful  in  Bombay.  Finally,  the  charge  against 
the  members  of  the  criminal  tribes  that  their  labour  is  bad  and  inefBcient  has 
been  brought  forward  by  several  managers  of  settlements.  We  are  inclined 
to  think  that  this  represents  an  initial  stage  which  the  people  would  soon 
get  beyond  if  they  are  treated  well  and  given  a  motive  for  improvement. 
Mr.  Wetli  of  Kulasekharapatnam,  the  mill  managers  at  Dhariwal,  and  the 
Sholapur  mill  authorities  were  all  of  opinion  that  the  quality  of  the  labour, 
though  poor  at  first,  gradually  improved  until  it  was  up  to  a  normal  standard. 
Where  outturn  is  poor  the  effect  of  a  bonus  for  increased  production  might 
be  tried.  At  one  settlement  we  were  told  that  an  experiment  of  this  kind  has 
been  very  successful. 

679.  The    question  of  the    maintenance    of  order  and    discipline  inside  a 
Guarding  and  security  of  settle-         ^^'^^1"'      "^  raises  matters  of  considerable 

"^®"*^-  inii)ortance     and     difficulty.     Much     will 

depend  in  this  respect,  as  in  all  other  respects,  on  the  individual  chai'acter 
of  the  manager.  A  man  of  vigorous  and  commanding  personality  will  main- 
tain order  where  weaker  men  would  fail.  It  is  essential,  however,  that  he 
should  receive  support  from  the  courts  when  it  becomes  necessary  to  prosecute 
ofifenders  or  absconders  before  them.  It  is  generally  agreed  that  it  is  not 
desirable  to  have  police  within  a  settlement  and  that  the  less  they  have  to  do 
with  the  settlers  the  better.  It  has  ordinarily  been  found  possible  to  enlist 
the  service  of  trustworthy  members  of  the  tribe  or  gang  to  act  as  watchmen 
or  guards.  This,  however,  does  not  militate  against  the  presence  of  a  police 
patrol  outside  the  settlement  for  the  protection  of  property  in  the  neighbour- 
hood. But  the  more  serious  question  is  what  is  to  l)e  done  with  the  small 
number  of  incorrigible  persons  who  are  to  be  found  in  all  communities.  These 
persons  often  secretly  instigate  crimes  or  foment  trouble  without  themselves 
taking  any  active  share  in  the  disorder  and  it  is  therefore  impossible  to  deal 
with  tliem  liy  way  of  prosecution.  There  is  a  large  body  of  opinion  that 
what  is  needed  for  persons  of  this  class  is  a  special  or  penal  settlement, 
something  midway  between  an  ordinary  settlement  and  a  jail,  where  they 
Avould  be  brought  under  strict  discipline  and  generally  gi;arded  with  more- 
rigour.  In  these  special  settlements  labour  would  ordinarily  be  provided  on 
the  premises  and  adequate  steps  should  be  taken  to  prevent  escape.  Release 
therefrom  and  return  to  a  normal  settlement  would  depend  on  the  conduct 
of  the  persons  concerned.  Any  person  sent  to  sucli  a  settlement  would  be 
allowed  to  be  accompanied  by  his  wife  but  no  child  over  five  should  accom- 
])any  him.  The  older  children  slumld  be  sent  to  cottage  homes  organised 
for  the  purpose,  where  they  can  be  brought  up  whilst  their  parents  are  in 
the  special  or  penal  settlement.  We  are  inclined  to  think  that  cottage  liomes 
are  to  be  preferred  to  a  large  boarding  school,  as  more  closely  approximating 
to  domestic  life. 

680.  The  circumstances  in  whicli  final  and  c()m})lete  release  from  any  settle- 

ment can  l)e  attained  are  not  verv  clearlv 
Final  release  from  settlements.  ,    .      ,      .        ^,  .  ,.  ,"  ' 

exi)lamed     m     the     existing     law.     We 

certainly  think  it  is  desirable  that   the  procedure  under  which  such  release 
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can  be  obtained  should  ho  dethutely  hiid  down  in  the  Act  or  in  the  rules 
under  it.  At  present,  the  only  procedure  appears  to  consist  of  a  pass  holding 
good  for  a  longer  or  shorter  period,  but  as  this  involves  continued  reports  to 
village  officers  or  other  authorities  it  hardly  answers  the  object  we  have  in  view 
which  is  the  entire  removal  of  restrictions  so  that  the  man  is  completely  restored 
to  tlie  free  comnnmitv. 


fi81.  Wo  think  that,  as  in  the  case  of  Tnspoctors-genoral  of  Prisons,  it  would 

„    .    ..     ,        -  ,      .    .     ,      l)c  viTv  useful  if  the  officers  in  charge  of 

Periodical  conferences  of  criminal  •    " 

tribes  offlcers  recommended.  ciiniiiial  tribes  were  allowed  to  meet  once 

in  every  two  or  three  years  and  to  discuss  problems,  compare  methods  and 
exchange  views  and  exporionco.  Such  a  mooting  need  cause  little  interruption 
of  work  and  little  expense  if  a  central  meeting  place  is  selected.  Finally,  we 
think  it  is  desirable  that  every  officer  in  charge  of  the  criminal  tribes  of  a 
Province  should  be  furnished  with  a  small  library  iof  books  bearing  on  tliis 
subject  and  analogous  questions,  probation,  the  treatment  of  the  child  criminal,. 
refonnatnrios  and  the  like. 


(')X'2.  From  the  foregoing  remarks  the  views  which  wo  take  of  the  settle- 
Absorption    of   settlers    into    the      "i^'i'^s    formed    under    Act    III    of    1911 
general  community  the  final  aim.  ,,.]]]   i,^,  ov,ioi-all\-  apparent.     We  tliiuk  it 

is  very  imijortant  that  they  sliould  not  be  allow^ed  to  degenerate  into  a  novel" 
type  of  jail  wlioro  memliers  of  the  criminal  tribes  can  bo  locked  up  indefinitely 
without  the  usual  formalities  of  a  trial.  There  was  perhaps  at  first  a  tendency 
to  re.a:ard  them  rather  from  this  i)oint  of  view,  as  a  useful  police  measure  for 
the  prevention  of  crime.  That  view  has,  however,  gradually  altered.  Through 
the  influence  of  officials,  of  many  missionary  bodies  which  have  gonerousl}' 
assisted  and  last,  but  not  least,  of  the  Salvation  Army,  which  altlnnigh  wo  differ 
from  its  views  on  some  subjects,  possesses  the  special  merit  of  having  come 
forward  as  a  pioneer  in  the  operations  under  the  jAct  and  has  thrown  itself 
heart  and  soul  into  the  work,  it  is  now  recognised  that  the  true  aim  is  the 
reformation  of  the  people  in  the  /sottloments  by  a  combination  of  economic, 
religious,  moral  and  educational  agencies.  The  result  ultimately  to  bo  hoped 
for  is  the  absorption  of  the  settlors  into  the  general  body  of  the  community,, 
when  the  settlement,  having  served  its  purpose,  will  disappear.  This  ultimate- 
aim  should,  we  think,  be  clearly  borne  in  mind  l)y  all  who  are  engaged  in  this 
work,  and  whenever  a  new  settlement  is  planned  or  an  existing  one  remodelled 
it  should  be  so  located,  arranged  and  directed  as  to  promote  this  final  result. 
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SUMMARY  OF  RECOMMENDATIONS. 

6S3.  The.  following  is  a  summary  of  our  recommendations  : — 

(o)   Ch.\pter  III. — Gener.u^  Propositions  and  Scheme  of  Report. 

(1)  As  far  as  possible,  the  superintendence  of  prisons  should  be  in  the  hands 
of  trained  whole-time  experts,  (paragraph  16). 

(2)  The  prison  staff,  from  the  jailor  down  to  the  w^arder,  should  be  recruit- 
ed with  care,  properly  trained,  and  paid  a  salary  sufficient  to  secure 
and  retain  faithful  service,  (paragraph  17). 


(3)  It  is  essential  to  provide  that  prisoners '  in  jail  shall  be  so  classified 
and  separated  that  the  younger  or  less  experienced  shall  not  be  contaminated 
and  rendered  worse  by  communication  and  association  with  the  older  or  more 
hardened  offenders,    (paragraph  18). 


(4)  Prisoners,  while  in  prison,  should  be  brouglit  under  such  Influences  as 
-will  not  only  deter  them  from  committing  further  crime,  but  will  also  have  a 
reforming  influence  on  their  character,  (paragraph  19). 


(5)  It  is  very  desirable,  as  far  as  practicable,  to  help  such  prisoners  as 
may  need  assistance  on  their  release  from  prison,  so  that  they  may  be  given  a 
reasonable  chance  of  securing  an  honest  living,  (paragraph  20). 


(6)  All  possible  measures  should  be  taken  to  avoid  commitment  to  prison, 
when  any  other  course  can  be  followed  without  prejudice  to  the  public  interest, 
(paragraph  21). 


(7)  The  question  of  reducing  the  economic  waste  which  is  involved  in  im- 
prisonment, by  providing  for  the  revision  of  sentences  in  suitable  cases  after 
a  certain  minimum  period  has  been  undergone,  is  worthy  of  close  consideration 
with  a  view  to  its  ap])lieatiou  to  Indian  conditions,  (paragraph  22). 
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{b)  Chapter  IV.— Ixspectiox  axd  SrrERixTEXDEXcE  of  Prisons. 


(8)  A  strict  limit  should  be  imposed  on  the  numlier  of  prisoners  collected 
in  one  prison  ;  as  a  matter  of  principle  the  maximum  should  be  fixed  at  1,000, 
l)ut  for  the  present  the  maximum  accommodation  in  any  jail  should  not  exceed 
1,500,  (paragraph  26). 

(9)  Subject  to  tliis  maximum,  the  concentration  of  prisoners  in  central 
jails  is  desirable,  (paragraph  27). 

(10)  In  all  Provinces  the  possibility  of  closing  as  many  district  jails  as 
possible  and  of  collecting  prisoners  in  central  jails  sliould  bo  carefully  con- 
sidexx'd,  (paragraph  27). 

(11)  In  most  Provinces  a  larger  number  of  central  jails  is  required,  (para- 
graph 28). 

(12)  In  future  there  should  be  only  one  class  of  central  jail,  (paragraph  29). 

(13)  Every  central  jail  should  bo  in  charge  of  a  whole-time  superintendent, 
(l)aragraph  29). 

(14)  For  all  district  jails  with  an  average  population  of  300  and  upwards 
there  should  be  a  whole-time  superintendent,  (pai*agraph  33). 

(15)  Supcrrnten dents  of  district  jails  may  sometimes  be  selected  from 
among  jailors  of  central  jails  ;  it  should  be  understood  that  the  officers  so  select- 
ed should  be  ijicked  men  and  should  not  bo  promoted  as  a  mere  matter  of 
seniority,  (paragraph  34). 

(IG)  Such  promotion  is  more  appropriate  than  the  appointment  of  jailors 
to  the  post  of  deputy  superintendent  in  charge  of  manufactures,  which  is  not 
generally  recommended,  (paragraph  35,  vide  also  paragraphs  80  and  212). 

(17)  Where  no  suitable  jailor  is  available  for  the  post  of  superintendent 
of  a  district  jail,  recourse  should  be  had  to  other  departments,  military  assistant 
surgeons   being  particularly  suitable,  (paragrai>h  3G). 

(18)  A  suitable  rate  of  pay  for  a  whole-time  superintendent  of  a  district 
jail  would  be  Rs.  500,  rising  by  annual  increments  of  Rs.  25  to  Rs.  750,  (  para- 
graph 37). 
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(19)  When  the  wliole-tinie  superintendent  of  a  district  jail  is  not  re- 
cruited from  the  Medical  Department,  the  civil  surgeon,  or  the  assistant  surgeon 
attached  to  the  civil  hospital  should  be  in  medical  charge  of  the  jail,  (para- 
graph 38).  ■  ,  - 

(20)  The  allowance  for  the  medical  charge  of  a  district  jail,  when  entrusted 
to  the  civil  surgeon,  should  be  fixed  at  Es.  100  a  month  for  jails  with  an  average 
population  of  300  and  under  500,  and  at  Es.  200  a  month  for  jails  with  an  aver- 
age population  of  over  50Q,  (paragraph  38).  . 

(21)  When  both  administrative  and  medical  charge  of  a  district  jail  is  in 
tlie  liands  of  the  civil  surgeon,  the  allowance  should  in  all  cases  be  Rs.  200  a 
month,  (paragraph  38). 

(22)  When  the  civil  surgeon  in  charge  of  a  district  jail  proceeds  on  tour, 
the  charge  of  the  district  jail  should  be  entrusted  to  the  assistant  surgeon  of 
the  station,  (paragraph  39). 

(23)  If,  as  a  result  of  the  Government  of  India  Act,  1919,  the  civil  surgeon's 
duties  are  largel}^  reduced,  it  may  be  feasible  for  him  to  retain  charge  of  the; 
district  jail,  and  lie  should  in  tliat  case  be  placed,  as  far  aJs  possible,  in  the 
position  of  a  whole-time  superintendent  and  should  reside  at  the  jail,  (para- 
graph 40).  t 

(24)  The  present  system  of  recruiting  superintendents  of  central  jails  from 
the  Indian  Medical  Service  and  of  giving  them  combined  executive  and  medical 
charge  should  be  continued  ;  but  a  fair  proportion  of  central  jail  superintendent- 
ships  should  be  reserved  for  district  jail  superintendents,  medical  or  non-medi- 
cal, (paragraph  43). 

(25)  The  post  of  Inspector-general  of  Prisons  should  be  filled  by  selection 
from  superintendents  of  central  jails,  whether  medical  or  non-medical,  (para- 
graph 44). 

(26)  With  a  view  to  securing  uniformity  in  important  matters  of  joail  ad- 
ministration, there  sliould  be  every  alternate  year  a  conference  of  the  Inspectors- 
general  of  Prisons,  to  whicli  selected  jail  supermtendcnts  and  non-officials  in- 
terested in  jail  administration  might  be  invited,  (paragraph  45). 

(27)  Before  a  person  without  previous  jail  service  is  appointed  a  whole- 
tim(!  superintendent  he  should  receive  a  thorough  training  for  six  months  under 
a  selected  central  jail  superintendent,  (paragraph  46). 

(28)  The  rules  relating  to  study  leave  should  be  extended,  so  as  to  enable  a 
jail  superintendent  to  devote  leave  out  of  India  to  the  study  of  jail  questions  in 
Europe  or  the  United  States  of  America,  (paragraph  47). 
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(29)  Two  Members*  of  the  Committee  consider  that  in  every  large  jail  there 
should,  as  in  other  countries,  be  a  separate  superintendent  and  a  separate  medi- 
cal ofBcer,  (paragraph  48). 

(30)  Two  other  Membersf  of  the  Comraitte'e  consider  that  in  all  cases  it 
is  desirable  that  the  offices  of  superintendent  and  medical  officer  should  be  com- 
bined in  one  person,  (paragraph  49). 


(c)  Chapter  V. — Prisox  Establishmekt. 
Section  I. — Executive  and  Clerical  Staff. 


(31)  The  prison  establishment  should  be  divided  into  two  branches,  execu- 
tive and  clerical,  which  should  be  seperately  recruited,  (paragraph  50). 

(32)  The  executive  branch  should  be  divided  into  two  classes,  jailors  and 
deputy  jailors,  (paragraph  51). 

(33)  Recruitment  for  the  executive  branch  should  commence  ordinarily  at 
the  grade  of  deputy  jailor,  though  direct  appointment  to  the  grade  of  jailor 
should  not  bo  prohibited,  (paragraph  51). 

(34)  It  is  essential  for  jailors  to  be  acquainted  with  one  of  the  chief  verna- 
culars of  the  Province,  (paragraph  51). 


(35)  .The  present  pay  of  the  jailor  class  is  insufficient  and  should  in  no 
case  be  less  than  Rs.  200  and  should  rise  to  at  least  Rs.  450  a  month,  (paragraph 
52). 

(3G)  In  future,  jailors  should  be  gazetted  officers,  (paragraph  52). 


(37)  The  practice  of  ordering  excessive  recoveries  from  jailors  should  be 
prohibited,  (paragraph  53). 


(38)  Jailors  should,  as  far  as  possible,  be  relieved  of  clerical  work,  (para- 
graph 54). 

•D.  M.  Dorai  Rajah  of  Pudukottali  and  Mr.  Mitchdl-Innes. 
fCoIonel  Jackson  and  Sir  Walter  Buchanan. 
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(39)  In  all  Provinces  tlie  rules  relating  to  tlie  jailor's  duties  should  be  care- 
fully revised  so  as  to  restrict  tliem  witliin  such  limits  as  are  possible  of  perform- 
ance, (paragraph  54). 

(40)  Jailors  should,  as  far  as  possible,  be  relieved  of  responsibility  for  the 
maintenance  of  accounts  and  registers,  (paragraph  54). 

(41)  There  should  be  two  grades  of  deputy  jailor,  the  lower  starting  on 
not  less  than  Rs.  75  and  rising  to  Rs.  100,  the  higher  starting  on  Rs.  100  and  rising 
to  Rs.  150,  (paragraph  55). 

(42)  A  deputy  jailor  should  be  provided  in  every  central  and  district  jail, 
(paragraph  55). 

(43)  In  the  smaller  district  jails  the  deputy  jailor  should  be  required  to 
perform  the  clerical  duties  of  the  jail,  in  addition  to  those  which  devolve  on  him 
as  the  jailor's  executive  assistant,  (paragraph  55). 


(44)  The  clerical  staff  of  a  jail  should  consist  of  clerks,  accountants,  and 
store-keepers,  (paragraph  56). 

(45)  The  head  clerk  should  be  competent  to  take  over  part  of  the  jailor's 
duties  and  should  be  remunerated  accordingly,  (paragraph  56). 

(46)  The  clerical  staff  should  ordinarily  not  be  eligible  for  promotion  on  the 
executive  side  and  therefore  their  scale  of  pay  should  be  sufBciently  liberal  to 
afford  them  a  fair  prospect  of  promotion,  (paragraph  56). 

(47)  The  members  of  the  jail  clerical  staff  should  be  eligible  for  transfer 
to  the  office  of  the  Inspector-general,  (paragraph  56). 

(48)  The  rate  of  pay  might  commence  at  Rs.  50  and  rise  by  grades  to  about 
Rs.  150  per  mensem,  with  a  few  appointments  on  higher  pay,  (paragraph  56). 

(49)  There  should  be  a  store-keeper  in  every  large  manufacturing  jail, 
(paragraph  56). 

(50)  In  jails  whore  any  large  number  of  Europeans  is  received,  there 
should  be  an  adequate  staff  of  European  warders,  (paragraph  58). 

.  (51)  In  each  jail  a  recreation  room  should  be  provided  for  the  staff,  (para- 
graph 59). 

(52)  All  officers  newly  employed  in  the  Department  should  undergo  a  reason- 
able poinod  of  probation  and  training,  (paragraph  60). 
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(53)  The  rule  in  force  in  the  United  Provinces  requiring  the  superior 
jail  ofBeers  to  be  on  duty  at  night  as  well  as  throughout  the  day  should  bo  modi- 
fied, (paragrai:)h  Gl). 


Section  II. — Warder  Establishment. 


(54)  A  better  class  of  warder  is  essential  and  therefore  a  higher  scale  of 
pay  should  be  granted,  (paragraph  63). 

(55)  The  scale  of  pay  of  the  warder  establishment  should  be  distinctly 
better  than  that  of  the  Police,  (paragraph  64). 

(56)  Where  local  allowances  are  granted  to  other  departments  they  should 
also  be  granted  to  tlie  warder  establishment,  (paragraph  64). 

(57)  Family  quarters  should  bo  provided  at  the  jail  for  the  whole  staff, 
(paragraph  64). 

(58)  At  least  once  in  three  years  every  warder  and  head  wai-i]'  r  r.hould, 
if  leave  can  be  granted,  be  furnished  with  a  return  ticket  to  the  railway  station 
nearest  his  home,  (paragraph  65). 

(59)  A  small  hospital  ward  sliould  be  provided  outside  each  jail  for  the 
benefit  of  the  warder  staff,  (paragraph  65). 

(60)  The  security  deposits  of  deceased  warders  should  be  paid  promptly 
and  free  of  cost  to  their  legal  representatives,  (paragraph  65). 

(61)  Fines  from  warders  and  head  warders  should  not  be  credited  to  the 
State,  but  should  be  held  by  the  superintendent  for  the  benefit  of  the  warder 
establishment  generally,  (paragraph  65). 

(62)  There  should  be  a  chief  warder  in  every  central  jail,  (paragraph  66). 

(63)  The  police  should  be  relieved  of  any  part  of  the  guarding  of  central 
and  district  jails,  (paragraph  67). 

(64)  Apart  from  any  increase  in  work  which  may  result  from  the  recom- 
mendations of  the  Committee,  the  warder  establishment  is  even  now  nmch  under- 
manned and  greatly  needs  strengthening,  (paragraph  68). 

(65)  The  strength  of  the  warder  establishment  should  be  based  on  the  aver- 
age prison  population,  (paragraph  69). 
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{C)Q))  A  warder  sliould  not  be  required  to  do  more  than  ten  hours'  Avork  a 
day  and  should  be  allowed  at  least  four  nights  in  bed  each  week,  (paragraph  69). 

(67)  A  leave  reserve  should  be  maintained  to  prevent  the  frequent  employ- 
ment of  temporary  men,  (paragraph  69). 

(68)  The  circle  reserve  system  existing  in  Bengal  is  worthy  of  consideration 
elsewhere,  (paragraph  70). 

(69)  The  duty  of  guarding  condemned  prisoners   should  be  everywhere 
undertaken  by  the  warder  staff  and  not  by  the  police,  (paragraph  70). 


Section  III. — Medical  Staff. 


(70)  A  separate  jail  subordinate  medical  service  is  not  advisable,  but  some 
improvement  in  the  method  of  transferring  sub-assistant  surgeons  to  jail  duty 
is  desirable,  (paragraphs  71  and  72). 

(71)  Every  sub-assistant  surgeon  in  the  Medical  Department  who  has  done 
two  years'  service  should  be  put  on  a  roster  from  which  men  should  be  trans- 
ferred for  service  in  jails,  (paragraph  73). 

(72)  Every  sub-assistant  surgeon  so  transferred  should  be  placed  uncondi- 
tionally at  the  disposal  of  the  Inspector-general  of  Prisons,  by  whom  he  should 
be  posted  and  transferred  and  by  whom,  within  certain  limits,  he  should  be  liable 
to  be  punished,  (paragraph  73). 

(73)  The  sub-assistant  surgeon  should  be  transferred  for  service  in  the  Jail 
Department  for  a  definite  period  and  should  not  be  withdrami  without  the 
consent  of  the  Inspector-general  of  Prisons,  (paragraph  73). 

(74)  No  sub-assistant  surgeon  should  ordinarily  be  liable  to  serve  a  second 
term  in  the  Jail  Department,  (paragraph  73). 

(75)  Every  sub-assistant  surgeon  serving  in  the  Jail  Department  should  be 
entitled  to  an  allowance,  to  cover  all  the  disabilities  attached  to  jail  service, 
varying  from  Es.  30  to  Rs.  70  per  mensem  according  to  grade,  (paragraph  74). 

(76)  The  Inspector-general  of  Prisons  should  be  given  a  lump  sum  from 
which  he  may  grant  reward-allowances  to  sub-assistant  surgeons,  for  special 
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dilis:oiioe    or  oxcoptioiially   p;ooJ  service,   varying    from    Es.  15  to  Rs.  30  per 
mensem  according  to  grade,  (paragraph  74). 

(77)  In  every  jail,  quarters  not  inferior  to  those  provided  in  the  Medical 
Department  should  be  provided  for  the  sub-assistant  surgeons,  (paragraph  74). 

(78)  There  should  generally  be  at  least  one  whole-time  medical  subordi- 
nate in  each  central  and  district  jail,  (paragraph  75). 

(79)  The  number  of  sub-assistant  surgeons  should  vary  with  the  population 
as  follows  : — 

(a)  district  jails  with  an  average  population  of  not  more  than  800  should 
have  one  sub-assistant  surgeon  and  one  compounder  ; 

{h)  district  jails  with  an  average  population  exceeding  800  should  have 
two  sub-assistant  surgeons  and  one  compounder  ; 

(c)  central  jails  with  an  average  population  of  not  more  than  1,500  should 
have  two  sub-assistant  surgeons  and  one  compounder  ; 

{d)  central  jails  with  an  average  population  exceeding  1,500  should  have 
three  sub-assistant  surgeons  and  one  compounder  ; 

(e)  no  compounder  is  necessary  in  a  jail  with  an  average  population  below 
300,  (paragraph  76). 

(80)  The  compounder  should  draw  Es.  5  in  excess  of  the  rate  paid  in  the 
local  hospital,  (paragraph  76). 

(81)  Except  in  strictly  professional  matters,  the  sub-assistant  surgeon 
should  be  subject  to  the  authority  of  the  jailor,  (paragraph  77). 

(82)  \\Tiere  a  jail  staff  includes  an  assistant  surgeon,  he  should  receive 
allowances  of  corresponding  amount  to  those  recommended  for  the  sub-assistant 
surgeon,  (paragraph  79). 


Section  IV. — Technical  Staff. 


(83)  In  each  large  manufacturing  jail  an  expert  deputy  superintendent, 
thoroughly  trained  in  the  special  industry  of  the  jail,  should  be  employed,  (para- 
graph 80). 
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(84)  Where  local  conditions  render  it  impracticable  to  develop  a  single 
large  industrj^  reliance  must  be  placed  on  trade  instructors,  who  should  be 
paid  salaries  sufficient  to  secure  really  competent  men,  (paragraph  81). 

(85)  In  addition  to  the  professional  staff  already  mentioned,  the  Inspector- 
general  of  Prisons  should  have  a  technical  assistant,  (paragraph  82). 


(d)  Chapter  VI. — Convict  Officees. 


(86)  The  extent  to  which  convict  officers  have  been  employed  in  Indian 
prisons  is  excessive  and  should  be  reduced,  (paragraph  84). 

(87)  The  duty  of  guarding  prisoners  in  cells  and  dormitories  at  night 
should  be  entrusted  only  to  paid  officials,  and  no  convict  officer  should  be  outside 
his  barrack  at  night,  (paragTaph  86). 

(88)  Xo  convict  officer  should  have  independent  charge  of  any  file,  gang, 
or  other  body  of  prisoners,  (paragraph  87). 

(89)  There  should  in  future  be  two  grades  of  convict  officers  only,  viz., 
the  convict  night-watchman  and  the  convict  overseer,  (paragraph  88). 

(90)  The  rules  regulating  promotion  to  convict  officer,  and  the  duties  and 
privileges  of  that  class  should  be  uniform  in  all  Provinces,  (paragraph  90). 

(91)  Convict  officers  employed  in  yards  or  barracks  reserved  for  simple 
imprisonment  prisoners  should  be  dra^™  from  the  ranks  of  such  prisoners, 
(paragraph  91). 

(92)  Non-habituals  should  not  be  employed  as  convict  officers  in  charge 
of  habituals,  (paragraph  92).  i 

(93)  Habituals  may  be  employed  as  convict  night-watchmen  in  habitual 
barracks  at  night,  but  should  not  be  promoted  to  any  higher  grade,  (para- 
graph 92). 

(94)  Paid  warders  should  be  in  charge  of  habitual  gangs  and  worksliops, 
(paragraph  92). 
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''       (93)  Convict  officers  of  all  grades  should  bo  exempt  from  liability   to 
wear  the  auklu-riiig  aud  fetters,  (paragraph  93). 


(e)  Ch^vptee  VII. — Classification  and  Separation  of  Peisonees. 


Section  I. — The  Habitual  Convict. 


(96)  Separate  jails  should  be  sot  apart  for  habitual  prisoners,  (para- 
graph 98). 

(97)  The  existing  definition  of  **  habitual  "  needs  revision,  (para- 
graph 101). 

(98)  In  the  revised  definition  the  existence  of  one  or  more  previous  con- 
victions, or  of  aji  order  to  find  security  under  sections  110  and  118,  Criminal 
Procedure  Code,  should  be  an  essential  condition  of  classification  as  a 'habitual, 
(paragraph  102). 

(99)  The  Inspector-general  of  Prisons  should  bo  empowered  to  confine 
vs-ith  habituals  any  non-liabituals  of  depraved  or  vicious  character,  (para- 
graphs 103  and  110). 

« 

(100)  The  existing  rule  as  to  the  authorities  empowered  to  classify  as 
habitual  should  be  retained,  (paragraph  104). 

(101)  Every  prisoner  should  have  an  opportunity  of  showing  cause 
against  classification  as  a  habitual  before  it  is  carried  out,  (paragraph  105). 

(102)  Draft  of  revised  definition  of  tlie  term  "  habitual  "  and  of  the  rules 
as  to  the  classification  of  habituals,  (paragraph  107). 

(103)  A  member  of  a  criminal  tribe  should  not  be  classed  as  a  habitual 
without  evidence  of  previous  crime,  (paragraph  109). 

(104)  An  escape  or  attempt  to  escape  from  jail  should  not  constitute  a 
prisoner  a  habitual,  (paragraph  111). 

(105)  Habituals  should  not  be  excluded  from  the  remission  svstem,  (pn.ra- 
gra})h  112), 
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(106)  The  employment  to  be  provided  for  liabituals  should  be  regulated 
in  accordance  with  the  principles  laid  down  iii  Chapter  IX  of  this  Eeport,  (para- 
gra-ph  113). 

(107)  In  the  case  of  liabituals,  sleeping  accommodation  should  be  cellular, 
either  in  toto  or  to  the  extent  of  30  per  cent,  (loaragraph  114). 

(lOS)  The  rule  prohibiting  the  employment  of  any  halntual  as  a  convict 
officer  should  be  maintained,  subject  to  the  exception  mentioned  in  paragraph  92, 
(loaragraph  115). 

(109)  A  special  prison  should,  if  possible,  be  provided  for  female  habituals, 
(paragraph  116). 


Section  II. — The  Non-habitual  Convict. 


(110)  All  non-liabitual  prisoners  should  be  divided  into  two  classes   (a) 
Star  and  (b)  Ordinary,  (paragraph  121). 

(111)  The  effect  of  Star  classification  should  extend  to  sleeping  accommoda- 
tion, parades  and  labour,  (paragraph  122). 


Section  III. — Simple  Imprisonment  and  Connected  Questions. 


(112)  Simple  imprisonment  should  be  of  two  kinds,  (a)  without  liability 
to  labour,  and  (/;)  with  liability  to  light  labour,  (paragraph  130). 

(113)  All  simple  imprisonment  should  be  of  class  (h)  unless  a  court,  not 
being  of  a  lower  grade  than  that  of  a  first  class  magistrate,  otherwise  orders, 
(paragraph  130). 

(114)  Class  (a)  prisoners  who  do  not  elect  to  work  should  receive  non- 
labouring  diet,  while  other  simple  imprisonment  prisoners  should  receive 
labouring  diet,  (paragraph  130). 

(115)  Except  in  regard  to  diet  and  remission,  the  existing  rules  regarding 
simple  imprisonment  should  apply  to  both  classes,  (paragraph  130). 
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(116)  Both  classes  should  be  allowed  to  possess  and  use  their  o\\ti  books, 
in  addition  to  those  borrowed  from  the  prison,  library,  (paragraph  130). 

(117)  Any  rule  requiring  a  simple  imprisonment  prisoner,  who  elects  to 
labour  to  wear  prison  clothes  should  be  cancelled,  (paragraph  130). 

(118)  "Where  the  usual  scales  of  diet,  clothing,  bedding  or  labour  are 
so  unsuitable  as  injuriously  to  alTect  the  health  of  any  prisoner  the  medical 
officer  should  have  power  to  recommend  such  modifications  as  he  may  consider 
necessary,  (paragraph  131). 

(119)  No  special  treatment  beyond  that  suggested  in  paragraphs  130  and 
131  is  necessary  for,  or  should  be  granted  to,  political  offenders,  (para- 
graph 132).         , 


(/)  Chapter  VIII. — Sep-^batioit  at  Night. 


Section  I. — Introductori)^ 


(120)  The  cubicles  and  cages  at  present  in  use  in  some  Provinces  are. 
objectionable  and  should  be  removed,  (paragraph  135). 

<121)  In  most  Provinces  the  existing  supply  of  cells  is  insufficient  and 
should  be  increased,  so  as  to  provide  from  25  to  30  per  cent  of  cells  in  all  jails, 
both  for  males  and  females,  (paragraph  13C). 


'Section  II. — The  Opinion  of  the  Members*  -in  favour  of   the  Principle  of 
J  Association  at  Night. 


(122)  It  is  not  necessary  or  desirable   to   confine   in  cells   at  night   all 
prisoners  during  the  whole  term  of  their  sentence,  (paragraph  140). 

(123)  The  provision  of  cells  for  from  25  to  30  per  cent  of  the  population 
of  a  jail  will  be  sufficient,  (paragraph  140). 

•  Colonel  Jackson;  Sir  Walter  Bucliauan  and  p.  M.  Dorai  Kajah  of  Pudukotlah, 
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(121)  The  colls  should  be  of  a  mucli  better  type  than  those  now  existing, 
(paragraph  146). 

(125)  General  jail  discipline  methods  should  be  based  on  what  is  necessary 
to  maintain  a  reasonable  standard  of  discipline  and  exaction  of  labour  from 
the  average  fairly  conducted  prisoner,  (paragraph  147). 

(126)  To  shut  up  a  prisoner  in  a  cell  from  6  o'clock  everj-  evening  till 
6  o'clock  the  next  morning  for  years  together  is  an  unnatural  proceeding 
(paragraph  148). 

(127)  It  is  important  that  the  idle  time  between  5-30  p.m.  and  the  hour  of 
sleep  should  be  fuUy  occupied  by  education,  readmg,  etc.,  (paragraph  149). 

(128)  It  is  absolutely  wrong  to  confine  prisoners  during  the  night  for 
prolonged  periods  in  cells  in  the  Punjab,  Sind  (except  Karachi)  and  in  many 
other  places  in  India,  (paragraph  150). 

(129)  To  recommend  the  adoption  of  cells  with  a  motive  of  deterrence 
and  severity  would  be  contrary  to  the  spirit  and  trend  of  the  other  recom- 
mendations made  by  the  Committee,  (paragraph  151). 

(130)  If  the  recommendations  of  the  Committee  regarding  the  classifi- 
cation of  prisoners  be  carried  out,  there  will  be  very  little  risk  of  contamination 
in  association  sleeping  wards,  (paragraph  152). 

(131)  If  the  sleeping  wards  are  properly  patrolled  and  contain  not  more 
than  forty  prisoners  each,  there  is  little  risk  of  unnatural  vice,  (paragraph  158). 


Section  III. — The   Opinion    of  the   Members*   in   favour   of  the   Principle   of 

Separation  at  Night. 


(132)  The  provision  of  separate  sleeping  accommodation  for  each  prisoner 
at  night  should  be  regarded  as  an  essential  principle  of  jail  administration, 
(paragraph  162). 

(133)  The  provision  of  separate  sleeping  accommodation  at  night  should 
not  be  confused  with  the  cellular  system  in  force  in  Belgium  and  other  conti- 
nental countries,  which  is  not  recommended,  (paragraph  1G3). 


Sir  Ale.xaiuler  Cardcw  and  Mr.  Mitclidl-Iunes. 
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(134)  What  is  advocated  is  the  British  system,  which  confines  prisoners 
at  night  in  separate  cells  while  allowing  labour  outside  the  cells  by  day,  (para- 
graph 1G4). 


(135)  The  view  that  to  require  a  prisoner  to  sleep  separately  at  night 
will  injure  his  health  or  impair  his  brain  is  contradicted  by  experience,  (para- 
graph 17G). 

(136)  The  system  of  separation  at  night  is  more  deterrent  to  the  average 
convict  than  the  association  system,  (paragraph  177). 

(137)  The  system  of  separation  at  night  has  both  a  reformative  and 
administrative  value,  because  it  reduces  the  risk  of  contamination  and  faci- 
litates the  separation  of  custes  and  classes,  (paragraph  178). 

(138)  The  classification  of  prisoners  is  by  itself  an  inadequate  safeguard 
against  contamination,  which  the  association  system  encourages,  (para- 
graph 179). 


(139)  The  view  that,   where   association   exists,   the   best   prisoners   will 
reform  the  worst  is  untenable,  (paragraph  180). 

(140)  The  system  of  separation  at  night  largely  prevents  the  danger  of 
unnatural  vice,  (paragraph  181). 


(141)  The  association  system,  unlike  the  separate  s};stem,  gives  oppor- 
tunities for  all  kinds  of  irregularities,  (paragraph  182). 

(142)  The  provision  of  a  recreation  room  in  each  barrack,  as  suggested 
by  some  members,  for  utilising  the  period  between  locking-up  and  sleeping 
time,  is  only  a  pis  alter  and  is  not  recommended,  (paragraph  183). 


(143)  The  view  that  the  system  of  separation  at  night  does  not  endanger 
health  is  supported,  not  only  by  the  Jail  Conference  of  1877,  but  also  by  many 
witnesses,  (paragraph  184), 

(144)  An  improved  type  of  cell  is  desirable,  (paragraph  185). 


(145)  It  is  a  doubtful  economy  to  continue  to  build  prisons  on  a  principle 
which  renders  possible  the  spread  of  corruption  ;  further,  the  guarding  of  cells 
is  less  expensive  than  the  guarding  of  wards,  (paragraph  18G). 
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(146)  Separation  for  all  prisoners  at  night  is  necessary,  because  (i)  the 
Ijrinciple  is  accepted  in  Great  Britain,  the  only  country  which  has  shown  a 
large  and  progressive  reduction  in  crime,  {ii)  it  has  been  proved  to  be  feasible 
and  beneficial  in  India,  (u'i)  it  largely  prevents  corrupting  conversation  and 
contamination  ;  {iv)  it  renders  impossible  unnatural  vice,  gambling  and  other 
abuses  at  night  ;  and  {v)  it  is  more  deterrent  than  the  association  system,  (para- 
graph 187). 


Section  IV. — The  Opinion  of  the  Member*  ivho  favours  separation  at  night 
for  some  Classes  of  Prisoners  and  Association  for  Other  Classes, 


/  (147)  It  is  unnatural  to  impose  idleness  and  solitude  on  a  man  for  two 

or  three  hours  each  day  and  such  treatment  may  produce  an  ill  effect  on  his 
<^utlook  and  character,  (paragraph  188). 

(148)  Accommodation  for  habituals  and  short-term  non-habituals  should 
be  completely  cellular  ;  for  long-term  non-habituals  cellular  accommodation 
to  the  extent  of  15  per  cent  is  sufficient,  (paragraph  188), 

(149)  Cells  should  be  better  ventilated,  and  the  medical  officer  should  have 
power  to  make  alternative  arrangements,  when  extremes  of  heat  render  it 
advisable,  (paragraph  188). 

(150)  A  certain  number  of  cells  should  be  sufficiently  lighted  to  enablo 
any  literate  prisoners  to  read  between  lock-up  and  sleeping  time,  (para- 
graph 188). 


(g)   Chapteb  IX. — Jail  Labour  and  Manufactukes. 


(151)  In  the  selection  of  prison  labour  the  main  object  to  be  kept  in  view 
should  be  the  reformation  of  the  criminal,  (paragraph  191). 

(152)  The  principal  mode  of  employment  for  long-term  prisoners  shcJuId 
be  intramural,  (paragraphs  195  and  225). 


'  Sir  James  DuDoulay. 
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(153)  The  greater  benefit  to  the  prisoner  will  bo  conferred  by  givmg  him 
instruction  iii  up-to-date  methods  of  labour,  and  so  fitting  him  for  free  Ufo 
under  modern  conditions,  (paragrapji  19G). 

(154)  To  enable  this  to  bo  offoctively  carried  out,  it  is  necessary  that,  as 
far  as  possil)le,  attention  should  be  concentrated  iji  each  jail  on  one  or  two 
Diiiin  industries,  (paragraph  197), 

(155)  It  is  necessary  to  provide  a  mai'keb»for  the  goods  so  produced  and, 
therefore,  jail  industries  should  be  adapted  to  meet  the  needs  of  the  consuming 
departments  of  Government  ;  those  departments  should  be  compelled  to 
purchase  articles  of  jail  manufacture  where  they  arc  similar  in  quality  to, 
and  not  of  greater  price  than,  those  obtaiual)le  in  the  open  market,  (para- 
graphs 198  and  210). 

(156)  To  produce  goods  similar  in  quality  to  those  obtainable  in  the  open 
market,  power-driven  machinery  in  jails  is  essential,  and  the  existing  restric- 
tions on  its  use  should  be  withdrawn,  (paragraph  202). 

(157)  The  use  of  power  machinery  in  jails  is  justifiable,  because  it  enables 
the  prisoner  to  be  given  tlic  class  of  labour  best  calculated  to  interest  and 
instruct  hun,  and  to  train  him  to  habits  of  industry  and  application,  and 
because  it  increases  production  and  tends  to  give  increased  relief  to  the  tax- 
pay-T,  (paragrapls  204  and  210). 

(158)  Jail  manufactures  should  bo  carefully  chosen  so  as  to  do  the  least 
possible  injury  to  private  enterprise,  and  with  this  object  tliey  should  avoid 
competition  with  weak  and  unorganised  trades  or  budding  industries,  and 
should  be  directed  to  those  channels  in  which  large  and  organised  industries  are 
already  in  existence,  (paragraphs  304  and  210). 

(159)  Though  sale  to  the  general  public  cannot  bo  prohilnted,  it  should 
be  reduced  to  a  jninimum,  and  jails  sliould  not  issue  pul^lic  advertisements, 
(paragraph  210). 

(160)  There  is  no  objection  to  the  maintenance  of  price  lists  and  cata- 
logues of  jail  products  ;  those  should,  as  far  as  possible,  bo  sold  at  a  central 
depot,  (paragraph  210). 

(161)  The  emi)loymont  of  large  jail  populations  contiimously  on  manual 
labour  is  often  unecojiomical  and  has  a  deadening  effect  on  the  prisoners,  (para- 
jgraph  211). 

(162)  Expert  supei-vision  should  be  provided  iji  every  jail  whore  prison 
jhanufactures  are  carried  on  on  a  large  scale,  (paragraph  212). 
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(163)  The  price  of  jail-made  articles  should  follow  as  closely  as  possible 
the  market  rate,  (paragraph  213). 

(164)  In  order  to  exhibit  the  true  financial  effect  of  jail  manufacturing 
operations,  anmaal  statement  XII A  should  be  substituted  for  annual  state- 
ment XIII,  which  should  be  abolished,  (paragraph  213). 

(165)  An  early  opportunity  should  be  taken,  at  the  periodical  conferences 
of  Inspectors-general,  to  introd&ce  a  greater  measure  of  uniformity  in  the  tasks 
exacted  in  the  various  Provinces,  (paragraph  214). 

(166)  The  emplojTnent  of  convicts  on  local  outdoor  work  for  municipal 
or  other  local  bodies  should  be  discontmued,  (xDaragraph  217). 

(167)  The  emploj^nent  of  convicts  on  large  public  works  should  bo 
attempted  only  when  climatic  conditions  are  favourable  and  when  the  work  is 
concentrated  at  a  single  place  and  will  last  for  at  least  ten  years,  (para- 
graph 219). 

(168)  When  prisoners  are  employed  on  large  public  works,  proper  buildings 
should  be  erected  for  the  accommodation  of  the  prisoners,  proper  separation 
of  habituals  from  casuals  should  be  secured,  and  for  the  most  part  the  ordinary 
discipline  of  a  permanent  jail  should  be  adhered  to,  (paragi-aphs  220  and  221). 


(169)  Under  the  above  conditions  and  safeguards,  the  construction  of  jail 
buildings  is  a  suitable  emijloyment  for  convicts,  (paragraph  222). 


(170)  Though  agricultural  prisons  would  be  appropriate  to  India,  the 
climatic  and  other  conditions  which  must  bo  fulfilled  in  order  to  make  this 
method  of  emploj-ment  a  success,  greatly  restrict  its  application,  (para- 
graphs 223  and  224). 


(7i)  Chapter  X. — Prison  Discipline. 
Section  I. — Prison  Offences  and  Punishments. 


(171)  The  principles  established  by  the  Conference  of  1892  that  ever^'  offence 
committed  by  a  prisoner  must  be  dealt  with  by  the  superintendent  of  the  prison, 
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aiid  not  by  any  subordinate  authority,  and  tliat  ovory  punishmont  must  be  record- 
ed in  the  punishment  book,  should  be  maintained,  (paragrai)h  226). 

(172)  The  award  of  corporal  punishment  should  be  restricted  to  mutiny 
or  incitement  to  nmtiny,  and  to  serious  assaults  on  public  serviuits  or  visitors, 
(paragraph  227). 

(173)  Tn  every  case  of  corporal  punishment  a  special  report  (based  on  the 
xecord  in  the  punislunent  book),  should  be  promptly  sul)mitted  to  the  Inspector- 
general  of  Prisons,  (paragraph  227). 

(174)  In  order  to  prevent  undue  laceration  of  the  skin,  a  piece  of  thin  cotton 
cloth  soaked  in  some  antiseptic  solution  should  be  spread  over  the  buttocks  of 
the  prisoner  during  the  infliction  of  the  flogging,  (paragraph  228). 

(175)  Thio  "  drawing  stroke  "  Avhich  is  calculated  to  lacerate  the  flesh, 
should  bo  prohibited,  f paragraph  228). 

(17G)  The  cane  used  in  the  infliction  of  corporal  punishment  should  be  half 
an  inch  in  diameter,  (paragraph  228). 


(177)  The  punishment  of  *'  standing  handcuffs  "  should  only  be  inflicted  : — 
(a)  after  a  prisoner  has  been  examined  by  the  medical  officer  and  pronounced  to 
.be  fit  to  undergo  the  punishment  ;  (b)  for  not  more  than  four  consecutive  days 
at  one  time  and  for  not  more  than  six  hours  per  diem,  with  an  interval  of  at  least 
one  hour  after  three  hours  have  lieen  undergone  ;  and  (r)  in  cases  wliere 
the  prisoner  has  been  guilty  of  repeated  and  wilful  violations  of  any  prison  rule, 
and  where,  in  fact,  his  conduct  is  evidently  due  to  contumacy  ;  (paragraph  230). 

(178)  The  maximum  period  for  which  link-fetters  and  bar-fetters  can  be 
continuously  imposed  should  be  reduced  to  three  months  in  each  case,  (para- 
Ifraph  231). 

(179)  The  maximum  period  of  separate  confinement  that  may  be  awarded 
.at  one  time  should  be  reduced  to  three  months,  (paragraph  232). 


(180)  The  prison  punishment  of  solitary  confinement  should  be  abolished 
(paragraph  232). 


(181)  No  prisoner,  while  undergoing  the  punishment  of  penal  diet,  should 
be  required  to  do  either  hard  or  medium  labour,  but  he  should  be  liable  to  per- 
fonn  such  light  form   of  labour,   and  for  such  number  of  hours  daily,  as  the 
medical  officer  nuiy,  in  each  case,  approve,  (paragraph  233). 
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(182)  Wlieu  a  prisoucr  is  placed,  as  a  pauislimeiit,  ou  some  more  irksome 
or  severe  form  of  labour,  the  period  for  which  he  is  to  be  retained  on  this  labour 
should  be  fixed,  (paragraph  23-4). 

(183)  The  following  punishments  (in  addition  to  those  mentioned  in  section 
47  of  the  Prison  Act)  should  not  be  awarded  in  combination  for  a  single 
offence  : — (a)  penal  diet  with  standing  handcuffs,  (h)  cross-bar  fetters  with 
standing  hand  cuffs,  and  (c)  cross-bar  fetters  with  bar  fetters,  (paragraph  235), 

(184)  The  restrictions  imposed  by  section  47  on  the  award  of  punishments- 
in  combination  for  a  single  offence  should  apply  to  the  award  of  punishments- 
in  combination  for  more  than  one  offence,  if  the  award  is  made  at  the  same  time,, 
(paragraph  235). 

(185)  The  following  punishments  should  not  be  carried  out  in  combination,, 
even  when  awarded  at  ditTerent   times  for  different   offences  : — (a)  penal   diet 
with  whipping,    (b)  penal  diet  \\ith  standing  hand-cuffs,    (c)   standing  hand- 
cuffs with  cross-bar  fetters,  and  {d)  cross-bar  fetters  with  bar-fetters,  (para- 
graph 235). 

(186)  Talking  should  be  an  offence  at  all  parades  and  at  any  time  wheo. 
forbidden  by  an  officer  of  the  prison  ;  and  singing  and  loud  talkiag  should  be  aa 
offence  at  all  times,  (paragraph  236). 

(187)  Certain  minor  amendments  should  be  made  in  clauses  (4),  (5),  (6),. 
and  (25)  of  the  rules  regarding  offences,  (paragraph  237). 


Section  II.—TJie  Use  of  Irons  as  a  Means  of  Restraint  and  for  Security. 


(188)  The  rules  and  practice  of  the  United  Provinces  regarding  the  safe 
custody  and  fettering  of  convicts  sentenced  to  transportation  should  be 
thoroughly  revised,  so  as  to  bring  them  into  conformity  with  those  in  force  in 
other  Provinces,  (paragraph  238  to  241). 

(189)  Prisoners  inside  a  jail  should  not  be  fettered  as  a  means  of  restraint,, 
except  on  the  ground  that  they  are  dangerous  or  violent  or  have  attempted  to- 
escape  or  made  preparations  for  escape,  (paragraph  242). 

(190)  If  tlie  superintoiidoiit  imposes  fetters  on  any  prisoucr  as  a  means  of 
restraint,  he  should  make  a  written  record  of  the  fact,  (paragraph  242). 

(191)  The  use  of  fetters  in  the  case  of  (a)  prisoners  emjjloyed  on  jail  pre- 
mises but  outside  the   main  gate,  and    (h)    prisoners  Avho  are  sent  bevond  the 
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Jail  premises,  should  be  avoided  ;  prisoners  should  not  habitually  be  marched 
through  the  public  streets  in  fetters,  (paragraph  243). 

(192)  The  use  of  the  belchain  should  bo  prohibited,  except  as  a  purely  tem- 
porary measure  when  men  are  placed  in  insecure  huts  or  tents  outside  a  jail,  and 
even  then  should  be  restricted  as  far  as  possible,  (paragraph  244). 

(193)  The  practice  in  Burma  of  confining  prisoners  undergoing  quarantine 
in  a  building  outside  the  main  wall  so  insecure  as  to  necessitate  the  use  of  the 
belcham  should  be  discontinued,  (paragraph  245). 


Section  III. — Outbreaks  and  Escapes. 


(194)  The  amount  of  reward  for  the  recapture  of  an  escaped  prisoner 
should  not  depend  on  the  length  of  the  prisoner's  sentence,  but  on  the  circum- 
stances of  the  escape  and  recapture,  (paragraph  246). 

(195)  The  superintendent  of  a  jail  should  have  power  to  sanction  a  reward 
for  recapture  up  to  Es.  100  in  each  case,  and  the  Inspector-general  of  Prisons 
np  to  Es.  250,  (paragraph  246). 


(i)  Chapter  XI. — Eeformatoey  Infltjencbs  in  Prisons. 


Section  I. — EetnissioH. 


(196)  Eemission  should  be  extended  to  sentences  of  six  months  and  over,, 
(paragraph  248). 

(197)  The  amount  of  remission  which  an  ordinary  convict  can  earn  should  be 
two  days  a  month  for  conduct  and  two  days  a  month  for  industry,  (paragraph 
249). 

(198)  A  prisoner  who  is  unable  to  labour  for  reasons  beyond  his  o^vn  control 
should,  under  certain  conditions,  be  entitled  to  ordinary  remission,  (paragraph 
250). 

(199)  Forfeiture  of  past  remission,  and  exclusion  from  future  remission, 
should  be  inflicted  only  with  the  sanction  of  the  Inspector-general,  (paragraph 
251). 


352  JiEPOKT   OF   THE   IIv'DIAN   JAILS   COMMITTEE,   1919-20. 


Chapter  XXI 1 1. -Summary  of  Recommendations. 


(200)  In  the  rule  wliicli  entitles  a  prisoner  to  15  days'  extraordinary  re- 
mission for  a  year's  continuous  good  conduct,  the  period  should  count  from  the 
first  day  of  the  month  following  the  date  of  the  prisoner's  last  prison  punish- 
ment or  sentence  ;  and  offences  punished  merely  with  a  ^varniug  should  not  he 
regarded  as  interrupting  such  period  of  good  conduct,  (paragraph '252). 

(201)  It  should  be  made  quite  clear  that  special  remission  may  (with  one 
exception)  be  granted,  Avhether  the  prisoner  is  entitled  to  ordinary  remission  or 
not,  (paragraph  253). 

(202)  The  classification  of  life  convicts  for  the  purposes  of  the  remission 
rules  should  be  in  all  cases  dealt  with  by  the  convicting  court,  (paragraph  254). 


Section  II. — Gratuities  to  Prisoners  in  Prison. 


(203)  A  prisoner  in  jail  has  no  right  or  claim  to  be  paid  for  his  labour,  but 
us  an  incentive  to  industry  should  be  granted  a  reward  for  extra  work,  (para- 
graph 258). 

(20-t)  This  reward  should  take  the  form  of  a  money  gratuitj'  for  any  outturn 
in  excess  of  the  fixed  task,  in  xjroportion  to  the  excess  turned  out,  (paragraph 
259). 

(205)  In  certain  cases  a  higher  outturn  should  bo  demanded  before  gratuity 
•can  be  earned,  (paragraph  260). 

(206)  The  superintendent  should  bo  empowered  in  certain  circumstances  to 
grant  gratuity  to  any  individual  prisoner  not  on  tasked  work,  (paragraph  261). 

(207)  TIfe  prisoner  should  be  allowed  to  dispose  of  his  gratuity  at  his  dis- 
■cretiou,  subject  to  certain  limitations,  (paragraph  262). 

(208)  The  experiment  of  allowing  a  prisoner  to  spend  one  half  of  his 
gratuity  in  buying,  through  the  jail  authorities,  approved  comforts  should  be 
tried  in  selectpd  jails  in  each  Province,  (paragraph  263). 


Section  III. — Interviews  and  Letters. 


(209)  Interviews  and  letters  are  a  valuable  reformative  influence  and  the 
rules  on  the  subject  should  be  made  as  liberal  as  possible,  (paragraph  265). 
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(210)  The  rules  regarding  interviews  and  letters  sliould  be  uniform 
throughout  India,  (paragraph  2G7). 

(211)  A  prisoner  should  be  allowed,  provided  his  conduct  is  good,  to  have 
an  interview  or  to  send  and  receive  a  letter  once  in  three  months,  (para- 
graph 268).  ^ 

(212)  The  superintendent  of  the  jail  should  be  invested  with  full  discretion 
to  allow  intervie\ys  and  letters  more  frequently  whenever,  in  his  oi)inion, 
sufficient  reason  exists,  (paragraph  2G9). 

(213)  A  i)roperly  constructed  interview  room  should  be  constructed  at  or 
near  the  main  gate  in  every  jail,  (paragraph  270). 


Section  IV. — Education,  Prison  Libraries  and  siipplij  of  Boolcs  and  reriodicaJs. 


(214)  Provision  for  education  should  be  made  in  all  central  and  district 
jails,  but  such  education  should  be  restricted  for  the  present  to  prisoners  not 
over  the  age  of  25,  (paragraph  272). 

(215)  The  education  provided  should  not  go  beyond  the  elementary  stage, 
and  should,  wherever  possible,  include  a  certain  ivnount  of  manual  training, 
(paragraph  273). 

(216)  If  any  i.risoner  desires  to  go  bej'ond  the  elementary  sta.Q;e  he  should 
be  furnished -with  the  necessary  books  and  given  any  assistance  available,  (para- 
graph 273). 

(217)  The  hours  of  education  should  be  so  arranged  as  not  to  interfere 
with  labour,  (paragraph  273). 

(218)  Every  central  and  district  jail  should  contain  a  small  library  of  books 
(1)oth  English  and  vernacular)  suitable  for  issue  to  prisoners  who  can  read, 
and  lectures  for  prisoners  should,  if  possiljle,  be  provided,  (paragraph  274). 

(219)  Suggestions  for  recreation  between  lock-up  and  sleeping  time,  (para- 
graph 275). 

(220)  A  female  prisoner  able  to  read  should  be  allowed  to  get  books  from 
the  jail  library,  (paragraph  270). 
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Section  V — Religious  and    Moral    Instruction    and    Religious    Observances  in 

Prison. 


(221)  Endeavours  should  be  made  to  provide  religious  and  moral  instruc- 
tion for  all  prisoners  in  jail,  (paragraph  279). 

(222)  A  Hindu,  Mubammadan,  Buddhist  or  Christian  minister  should  be 
appointed  to  every  central  and  district  jail,  in  which  any  considerable  numbers  of 
prisoners  of  those  religions  respectively  are  confined,  .and  should,  if  necessary, 
be  paid  a  retaining  fee,  (paragraph  280). 

(223)  Approved  ministers  of  prisoners  other  than  that  of  the  appointed 
minister  may  be  admitted,  but  no  minister  should  be  allowed  to  have  access  to 
any  prisoner,  who  does  not  belong  to  his  own  persuasion,  except  on  request  of 
the  prisoner  and  with  the  permission  of  the  Inspector-general,  (paragraphs 
281  and  282). 

(224)  Religious  buildings  need  not  be  provided  in  jails,  but  the  local  authori- 
ties should  in  each  case  make  suitable  arrangements  to  enable  religious  services 
to  be  held,  (paragraph  283). 

(225)  Certain  arrangements  should  be  made  to  enable  Muhammadans  to  ful- 
fil their  religious  obligations,  (paragraphs  285  and  286). 

(226)  Sikhs  should  be  permitted  to  wear  a  turban  in  jail  and  to  retain 
certain  of  their  religious  symbols,  (paragraph  287). 

(227)  Interference  with  genuine  religious  or  caste  prejudices  of  prisoners 
should  be  avoided  ;  if  a  superintendent  feels  any  doubt  as  to  the  validity  ot 
any  plea  advanced  on  religious  grounds,  he  should  refer  the  matter  to  the  Ins- 
pector-General, (paragraph  288). 


(j)  Chapter  XII. — Prison  Hygiene  and  Medical  Administeation. 
Section  I. — Diet,  Cooking,  Distribution  of  Food  and  Connected  Matters^ 


(228)  The  question  whether  the  ration  of  rice  should  not  be  reduced  to  20 
ounces  per  diem  should  be  considered  in  the  light  of  Major  McCay's  researches, 
(paragraph  289). 
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(229)  The  qnostioii  -wlu'ther  llic  graiii  ration  in  any  Province  should  exceed 
20  ounces  should  also  be  considered,  (paragraph  289). 

(230)  The  dal  ration  should  in  no  case  exceed  5  ounces,  and  with  certain 
exceiJtions  should  not  exceed  4  ounces,  (paragraph  289). 


(231)  The  vegetable  ration  should  be  raised  to  8  ounces  per  diem,  (paragraph 
289). 


(232)  The  dietaries  of  all  Provinces  should  be  expressed  in  pounds  and 
ounces  avoirdupois,  and  the  use  of  local  measures  should  be  discontinued,  (para- 
graph 289). 

(233)  As  much  variety  as  possible  in  jail  diet  is  desirable,  (paragraph  290), 

(234)  The  medical  officer  should  be  empowered  to  alter  the  dietary  of  an 
individual  prisoner,  but  not  of  any  class  of  prisoner,  except  in  all  emergency  ; 
if  any  such  alteration  in  the  dietary  of  any  class  of  prisoners  is  made,  an 
immediate  report  shovdd  be  sent  to  the  Inspector-general,  (paragraph  291). 

(235)  Vegetables,  when  plentiful,  should  be  stored  for  issue  in  the  season, 
(paragraph  292). 

(236)  When  vegetables  have  to  be  purchased,  the  free  supply  to  the  stalf 
should  cease,  (paragraph  292). 

(237)  It  ig,  undesirable  to  lay  down  that  the  jailor  shall  pay,  if  vegetables 
have  to  be  .purchased,  (paragraph  292). 

(238)  The  cooking  of  the  prisoners'  food  is  almost  as  important  for  the 
maintenance  of  health  as  the  composition  of  the  dietary,  (paragraph  293). 

(239)  Special  attention  should  be  paid  to  the  sifting  of  the  flour,  the  knead- 
ing of  the  dough,  and  the  cooking  of  the  cakes,  (paragraph  293). 


(204)  The  practice  of  a  forenoon  and  afternoon  meal,  prevalent  elsewhere, 
should  be  introduced  in  the  Punjab,  (paragraph  293). 


(241)  Food  should  be  protected  from  flies  and  served  to  prisoners  waria, 
(paragraph  294). 
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(242)  In  eacli  yard  a  place  should  bo  provided,  in  which  prisoners  can  be 
fed,  when  it  is  too  wet  or  too  hot  for  them  to  eat  their  food  in  the  open,  (para- 
graph 295). 

(243)  A  year's  supply  of  the  staple  articles  of  rations  should,  if  possible, 
be  i)urehased  at  the  cheapest  season  of  the  year,  either  by  tender  or  by  public 
auctions,  (paragraph  296). 

(244)  Grain  should  be  stored  in  bags  and  not  in  bins  or  pits,  (paragraph 
29G). 


Section  II. — Clolhing,  Bsdding  and  Connected  Topics. 


(245)  Every  prisoner  should  be  provided  with  two  sets  of  clothiHg  ; 
in  ilie  case  of  extra-mural  gangs  it  may,  in  regions  of  heavy  rainfall,  bo  desir- 
able to  issue  extra  clothing  during  the  rains,  (paragraph  297). 

(246)  Every  convict  should  be  provided  with  a  langoii  as  part  of  his  prison 
guit,  (paragraph  298). 

(247)  A  towel  should  be  supplied  to  each  prisoner,  (paragraph  299). 


(248)  Every  male  convict  should  be  provided  with  trousers  reaching  to  with- 
in four  inches  above  the  ankle,  instead  of  with  shorts,  (paragraph  300). 


(249)  A  distinctive  mark  should  bo  woven  into  the  clothing  issued  to  the 
habitual,  and  the  use  of  the  iron  winst-ring  should  be  discontinued,  (paragraphs 
301  and  302). 


(250)  TIio  aiiklo-ring  should  also  be  abolished,  except  in  the  case  of  prisoners 
employed  .c.\ti-amurally  ;  (paragraph  302). 


(251)  The  prisoner's  ticket  should  be  attached  to  a  button  on  the  left  breast, 
the  neck-ring  at  present  in  use  being  abolished,  (paragraph  302). 

(252)  When  a  prisoner  appears  in  court  either  as  a  witness  or  as  an  accused 
person,  he  should  be  in  ordinary  clothes,  and  lie  should  not  bo  produced  in  fetters 
except  with  the  permission  of  the  court,  (paragraph  303). 
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(253)  Every  prisoner  in  hospital  should  be  given  a  proper  mattress  and 
a  pillow,  (paragraph  304). 

(254)  Hospital  clothing  and  bedding  should  bear  a  distinctive  mark,  (para- 
graph 304). 


Section  III. — Goicral  Sanitary/  Airangements. 


(255)  Wherever  a  municipal  water  supply  has  been  introduced,  the  jail 
should  be  connected  with  it,  (paragraph  306). 

(256)  Where  possible,  overhead  bathing  arrangements  should  be  introduced, 
(paragraph  306). 

(257)  In  every  jail  there  should  be  sufficient  latrine  accommodation  to  pro- 
vide one  seat  for  every  six  men,  and  the  partitions  which  divide  the  seats  should 
be  high  enough  to  provide  a  reasonable  degree  of  privacj',  (paragraph  307). 

(258)  Every  general  latrine  should  have  foot-rests,  (paragraph  307). 

(259)  Water  for  ablution  after  resort  to  the  latrine  should  be  provided  at 
or  close  to  it,  (paragraph  307), 

(260)  In  all  sleeping  barracks  a  cage  latrine  separated  from  the  ward  is 
essential,  (paragraph  307), 

(261)  Utensils  in  cells  should  invariably  be  provided  with  close-fitting 
covers,  (i^aragraph  307), 

(262)  It  is  necessary  to  continue  the  trenching  system  of  disposing  of  night- 
soil,  but  if  flies  are  numerous  in  any  jail  the  superintendent  should  at  once  take 
steps  to  ascertain  whether  they  are  coming  from  the  night-soil  trenches,  (para- 
graph 308), 

(263)  A  "  Thresh  "  or  other  large  steam  disinfector  should  be  installed  in  a 
large  jail  ;  "  the  Serbian  barrel  "  or  a  similar  device  should  be  installed  in 
other  jails,  (paragraph  309). 

(264)  Lighting  arrangements  in  jails  are  generally  inadequate  ;  the  ques- 
tion of  their  improvement  should  be'  examined  in  all  Provinces  and  an  electric 
light  installation  should,  if  possible,  be  provided  for  every  central  jail,  (para- 
graph 310). 
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Section  IV. — Hospiial  Administration  and  the  Care  and  Nursing  of  the  Siclc. 


(265)  Every  jail  hospital  ought  to  be  brought  thoroughly  up  to  date  in  res- 
pect of  buildings  and  equipment,  (paragraph  312). 

(266)  An  up-to-date  standard  scale  of  hospital  equipment  should  be  drawn 
up  in  every  Province  in  consultation  with  the  provincial  head  of  the  Medical 
Department,  (paragraph  313). 

(267)  Male  nurses  should  be  added  to  the  establishment  of  every  district 
and  central  jail,  (paragraph  315). 

(268)  Where  paid  attendants  are  not  provided  at  central  jails,  systematic 
steps  should  be  taken  to  select  and  train  suitable  prisoners  for  the  work  of  hospi- 
tal orderlies  ;  and  in  the  case  of  district  jails  trained  and  trustworthy  convict 
orderlies  should  be  sent  down  from  the  nearest  central  jail,  (paragraph  316). 

(269)  Wherever  possible,  prisoners  who  are  so  seriously  ill  as  to  require 
medical  aid  and  nursing  at  night  should  be  kept  in  a  separate  ward,  of  which  the 
Bub-assistant  surgeon  on  duty  should  have  the  key,  (paragraph  317). 

(270)  Where  there  are  two  or  more  sub-assistant  surgeons  attached  to  a 
jail,  one  should  sleep  in  the  jail  each  night  ;  where  there  is  only  one  sub-assistant 
surgeon,  a  telephone  should  be  put  up  connecting  his  quarters  with  the  jail,  so 
that  the  hospital  orderly  on  duty  can  ring  him  up,  if  necessary,  (paragraph  317). 

(271)  More  attention  should  be  given  to  the  advantage  of  removing  the  sick 
for  a  part  of  the  day  into  the  open  air,  (paragraph  318). 

(272)  The  need  for  unremitting  supervision  over  the  patient's  food  should  be 
constantly  impressed  upon  all  medical  subordinates  ;  and,  wherever  possible,  a 
professional  cook  should  be  employed  to  direct  and  instruct  the  convict  cooks, 
(paragraph  319). 

(273)  Accommodation  either  in  a  special  jail  or  in  specially  constructed 
wards  at  selected  centres  should  be  provided  for  such  eases  of  tubercle  as  are 
fit  for  removal  ;  for  other  cases  a  small  properly  designed  separate  ward  should 
be  provided  in  every  central  and  district  jail,  (paragraph  320), 

(274)  Prisoners  suffering  from  such  diseases  as  cannot  adequately  be  dealt 
with  in  a  jail  hospital  should  be  removed  to  the  local  civil  hospital,  and  such  cases 
of  removal  should  at  once  be  reported  to  the  Inspector-general,  (paragraph 
321). 
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(275)  Every  central  and  district  jail  hospital  should  be  provided  with  {a) 
a  small  reference  library  of  standard  works  on  medicine  and  surgery,  {h)  a 
microscope,  (c)  an  operating  room  and  a  dark  room  for  eye  work,  (paragraph 
322). 

(276)  Patients  in  hospital  should  be  provided  with  a  mattress  and  a  pillow, 
and  in  the  case  of  malaria  patients  mosquito  curtains  should  be  used,  (paragraph 
322). 

(277)  The  medical  officer  should  see  that  every  prisoner  takes  such  amount 
of  exercise  as  may  be  necessary  for  his  health,  (paragraph  323). 

(278)  All  prisoners,  except  those  who  are  too  ill,  should  be  weighed  once 
a  fortnight,  and  a  statement  showing  the  results  of  weighments  should  be  pre- 
l^ared,  (paragraph  324). 


Section  V. — Overcrowding. 


(279)  It  is  the  duty  of  every  local  Government  to  take  prompt  measures  to 
prevent  overcrowding  and  to  relieve  it  when  it  occurs,  (paragraph  326). 

(280)  In  this  connection  the  working  capacity  of  a  jail  should  be  considered 
apart  from  the  accommodation  in  hospital  and  from  that  for  special  classes  of 
i:>risoners,  (paragraph  334). 

(281)  Every  prisoner  should  have  a  raised  berth,  measuring  6 J  by  2\  feet, 
20  to  2-t  inches  high  in  a  lower  storey  and  6  inches  high  in  an  upper  storey, 
(paragraph  335). 

(282)  In  new  barracks  the  standard  superficial  area  for  each  prisoner  should 
be  not  less  than  45  square  feet,  but  in  existing  barracks  it  should  be  the  number 
of  berths  or  the  number  of  prisoners  at  40  square  feet  per  prisoner,  whichever 
is  less,  (paragraph  336). 


{h)  Chapter  XIII. — Inssanity,  Mental  Deficiency  and  Abnormality. 


(283)  In  addition  to  the  type  of  lunacy  which  can  be  transferred  to  a  lunatic 
asylum,  there  exist  many  lesser  degrees  and  shades  of  mental  abnormality, 
(paragraph  337). 
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(284)  The  words  "  from  birth  or  from  an  early  age  ",  which  occur  in  the 
definition  of  a  mental  defective  under  the  English  Mental  Deficiency  Act,  1913, 
•annecessarily  restrict  the  application  of  the  definition,  (paragraph  339). 

(285)  In  each  Province  there  should  be  established  a  special  institution  for 
mental  defectives,  as  defined  in  the  English  Act,  the  words  "from  birth  or  from, 
an  early  age"  being  omitted,  (paragraph  340). 

(286)  Some  Members  of  the  Committee,  whose  views  are  contained  in  Ap- 
pendices VII*  and  Vlllf,  would  bring  all  persons  who  are  in  any  way  mentally 
abnormal  within  the  scope  of  special  action  or  legislation,  (paragraph  341). 


(287)  The  Members  responsible  for  Appendix  VII*  advocate: — ■ 

(i)  that  all  young  adults  and  children  who  commit  crime  should,  as  far 
as  feasible,  be  mentallj''  examined  by  an  expert,  in  order  to  ascertain 
whether  they  are  mentally  abnormal  or  not; 


(m)  that  all  persons  should  be  similarly  examined  before  they  are  re- 
leased on  probation  ; 


(Hi)  that  all  prisoners  should  be  similarly  examined  before  they  are 
released  on  parole; 

(iv)  that  all  mentally  defective  and  mentally  abnormal  prisoners  should 
be  sent  to  a  special  prison  ; 

(f )  that  selected  medical  officers  in  the  prison  service  should  be  sent  to 
the  United  States  to  study  the  subject  and  the  methods  there  in  use ; 
and 

{vi)  that,  where  a  lunatic  asylum  is  near  a  prison,  the  superintendent 
of  the  asylum  should  be  appointed  "  consulting  alienist  "  to  the 
prison  (paragraph  342). 

(288)  The  Memberf  responsible  for  Appendix  VIII  concurs  in  proposals 
(i'ii)  to  {vi)  above  (Appendix  VIII). 

(289)  The  other  Members  of  the  Committee  are  opposed  to  these  recom- 
mendations : — 


•Colonel  Jackson  and  Sir  Walter  Buchanan. 
fSir  James   DuBoulay. 
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(1)  because  they  involve  acceptance  of  the  views  expressed  in  Appendix 
VII  regarding  mental  abnormality. 


(2)  because  these  views  would  substitute  obscure  terms  and  doubtful 
tests  for  the  clear  terms  and  practical  tests  laid  down  in  the  English 
statute  relating  to  mental  defectives, 


(3)  because  these  views  might  have  a  dangerous  influence  on  the  doctrine 
of  criminal  responsibility,  might  prejudice  the  administration  of 
crimmal  justice  and  might  encourage  malingering  in  jails. 


They  therefore  recommend  that  action  taken  in  India  for  the  segregation 
of  mental  cases  not  of  a  certifiable  character  should  be  limited  for  the  present 
to  defectives,  as  defined  in  the  English  Mental  Deficiency  Act,  1913  (as  proposed 
above  to  be  amended),  (paragraphs  343  to  350). 


(?)  Chapter  5IV. — Assistance  to  Prisoners  on  Release. 


(290)  A  central  association  for  the  assistance  of  released  prisoners  should 
Jje  set  up  in  the  capital  city  of  each  Province;  and  local  societies  should  be 
formed  for  each  central  or  district  jail  outside  the  capital  city,  (paragraph  352). 


(291)  The  societies  should  be  mainly  non-official  in  character,  but  the  super- 
intendent and  medical  officer  of  the  prison  and  the  sessions  judge  or  magistrate 
of  the  district  should  be  ex-officio  members  of  the  managing  body  of  the  local 
society,  and  the  non-official  visitors  should  bo  invited  to  join  it,  (paragraph  353). 


(292)  Financial  assistance  given  to  the  societies  from  public  funds  should 
bear  a  certain  proportion  to  the  amount  collected  from  the  jjublic  ;  a  state- 
ment of  accounts  should  be  submitted  to  Government  each  year  through  the 
central  association,  (paragraph  354). 


(293)  Each  society  should  have  an  honorary  secretary  to  conduct  its  cor- 
respondence, and  paid  agents  to  work  in  the  prisons,  (paragraph  355). 


(294)  The  paid  agents  should  have  free  entry  to  the  prisons  and  access 
to  all  prisoners  who  are  within,  say,  three  months  of  their  release,  (para- 
graph 350). 
L5IJC 


362  REPORT    OF    THE    rNDLVN    JAILS    COMMITTEE,    1919-20. 


Chapter  XXIII. — Summary  of  Recommendations. 


(295)  AYliere  necessary,  a  female  agent  should  be  employed  for  female 
prisoners,  (paragraph  357). 

(296)  If  homes,  workshops  or  labour  yards  are  started  to  assist  ex- 
prisoners,  the  relief  or  employment  thus  afforded  should  be  strictly  temporary, 
(paragraph  358). 

(297)  As  a  rule  any  gratuity  to  the  credit  of  a  prisoner  on  discharge  from 
prison  should  be  handed  over  to  the  local  prisoners'  aid  society  for  disbursement 
in  the  best  interests  of  the  prisoner,  (paragraph  359). 

(298)  The  prisoners'  aid  societies  and  the. parole  officers,  whose  appoint- 
ment is  suggested  in  Chapter  XVI,  paragraph  45i,  should  work  together  as  far 
as  possible,  (paragraph  360). 


\m)  Chapter   XV. — Measures  foe  Prevention  of  Committal  to  Peison. 

Section  I. — The  Child-Offender. 


(299)  The  definitions  of  child  and  young  person  embodied  in  the  Englisli 
Children  Act,  1908,  and  in  the  Madras  Cliildren  Act,  1920,  should  be  adopted 
generally  in  India,  viz.: — (o)  a  child  means  a  person  under  the  age  of  four- 
teen, and  (5)  a  young  person  means  a  person  who  is  fourteen  but  under 
sixteen,  (paragraph  364). 

(300)  The  commitment  to  prison  of  children  and  young  jDersons,  whether 
after  conviction  or  while  on  remand  or  under  trial,  is  contrary  to  public  policy, 
and  sentences  of  imprisonment  should  in  the  case  of  children  and  young  persons 
be  made  iUegal,  as  in  England,  (paragraph  367). 

(301)  Eemand  homes  should,  as  far  as  possible,  be  provided  for  children 
and  yomig  persons  under  remand  or  pending  trial  or  inquiry,  (paragraph  368). 

(302)  "When  there  is  no  remand  home,  the  court  should  endeavour  to 
make  suitable  arrangements  for  the  custodj^  of  any  child  or  young  person  who 
is  under  remand.  If  any  court  finds  it  unavoidable  to  commit  a  child  or 
young  person  to  prison  for  safe  custody,  it  should  at  once  submit  a  special 
report  to  the  district  magistrate  on  the  subject,  (paragraph  368). 

(303)  The  creation  of  children's  courts  for  the  hearing  of  all  cases  against 
children  and  young  persons  is  desirable,  and  the  procedure  in  such  courts 
should  be  as  informal  and  as  elastic  as  possible,  (paragraphs  369  and  370).     , 
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(304)  Outside  largo  to^\Tis  it  will  not  bo  possible  to  provide  a  special 
fcourt,  but  every  court  dealing  with  a  case  against  a  child  or  a  young  person 
should  sit  at  a  special  hour  and,  ii'  possible,  in  a  special  place  for  the  purpose, 
(paragraph  371). 

(305)  It  is  not  advisable  to  bring  children  from  long  distances  to  be  tried 
by  a  special  magistrate  ;  the  local  magistrate  should  try  the  case,  (para- 
graph 371). 

(306)  In  large  to^nis  like  Calcutta  the  childern's  court  should  be  placed 
under  a  specially  selected  magistrate  and  should  not  be  presided  over  in  turn 
by  a  succession  of  changing  magistrates,  (paragraph  372). 


(307)  Full  information  should  be'  collected  before  a  final  order  regarding 
a  child  is  made,  and  the  case,  should  generally  be  adjourned  to  enable  this 
to  be  done,  (paragraph  373). 


(308)  It  is  often  desirable  to  leave  a  child-offender  with  his  parents,  if 
the  home  is  at  all  a  decent  one,  (paragraph  374). 


(309)  The  law  should  be  modified  and  made  as  elastic  as  possible,  so  as 
to  enable  the  court  to  combine  release  on  recognizances  with  fine  or  restitu- 
tior.  and  with  probation,  in  whatever  way  the  circumstances  of  the  case  render 
most  suitable,  (paragraph  374), 


(310)  Probation  ofiicers  should  bo  appointed  to  aid  the  courts  In  obtain- 
ing information  about  children  and  to  supervise  them  after  release,  (para- 
graphs 373  and  375). 


(311)  Private  persons,  if  suitable,  may  be  used  as  volunteer  probation 
officers,  (paragraph  375). 


(312)  Such  officers  may  at  first  be  appointed  only  in  the  large  towns, 
'(paragraph  376). 


(313)  No  definite  educational  qualifications  should  be  insisted  on,  but  men 
of  good  education  should  be  selected  and  the  pay  should  be  liberal,  (para- 
graph 376). 


(314)  It  is  important  (a)  not  to  give  a  probation  officer  too  many  cases 
at  one  time,  {!))  as  a  rule,  not  to  place  a  child,  who  relapses  into  crime,  agaia 
on  probation,  (paragraph  377). 
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(315)  Whipping  as  a  court  punisliment  is  effective  in  only  a  small  per- 
centage of  cases,  and  repeated  wliippings  do  no  good,  (paragraph  378). 

(316)  A  separate  reformatory  should  be  provided  for  each  of  the  larger 
Provinces,  and  is  specially  needed  in  Bengal,  (paragraph  381). 

(317)  Reformatory  schools  should  resemble  ordinary  schools  and  not  jails, 
and  should  therefore  not  be  located  in  old  jail  buildings  ;  they  should  not  be 
near  a  jail,  but  should  be;  in  the  country  and  in  properly  planned  buildings 
on  the  cottage  system,   (paragraph  383). 

(318)  Each  reformatory  school  should  have  a  matron,  (paragraph  383). 

(319)  Measures  should  be  taken  to  keep  in  touch  with  the  ex-pupils  of 
reformatory  schools,  and  information  as  to  the  after-career  of  these  pupils 
should  be  systematically  collected  and  placed  on  record,  (paragraph  384). 

(320)  Defective  children  should  not  be  sent  to  a  reformatory  school,  but 
to  a  special  institution,  (paragraph  385). 

(321 )  Legislation  is  required  to  deal  with  the  case  of  non-criminal  children 
living  in  criminal,  vicious  and  immoral  surroundings,  or  without  proper 
guardians  or  homes,  including  the  case  of  female  children  in  danger  of  becoming 
prostitutes,  (paragraph^  386). 


Section  II. — The  Adolescent  Criminal. 


(322)  An  adolescent  means  a  person  between  the  ages  of  sixteen  and 
lv>-enty-one,  but  power  should  be  taken  to  extend  the  age  to  twenty-three,  (para- 
graph 388), 

(323)  Adolescent  offenders  should  not  be  sent  to  ordinary  jails,  but  should 
be  confined  in  separate  jails  or  institutions  to  which  no  adult  prisoners  are 
sent,  (paragraph  389). 

(324)  In  order  to  supply  inforaiation  regarding  the  number  of  adoles- 
cents, column  4  B  of  the  Annual  Statement  No.  II  should  be  divided  into  three 
sub-columns,  dealing  with  prisoners  of  the  ages,  sixteen  to  twenty-one,  twentv- 
two  to  thirty  and  thirty-one  to  forty,  (paragraph  393). 

(325)  Adolescents  guilty  of  grave  crime  should  be  kept  in  juvenile  jails  ; 
other  adolescents  should  be  sent  to  Special  Institutions  for  adolescents,  (para- 
graphs 394  and  395). 
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(326)  Tho.  Special  Institutions  for  adolescents  should  be  reformatory  in 
character,  (paragrahp  395). 

(327)  They  should  for  the  present  be  under  the  control  of  tho  Inspectors- 
general  of  Prisons,  (paragraph  395). 

(328)  In  the  case  of  female  adoL^scents,  separation  from  adults  should  be 
arranged  in  ordinary  jails  until  a  Special  Institution  can  be  provided,  (para- 
graph 396). 

(329)  The  power  to  commit  to  a  Special  Institution  for  adolescents  should 
be  exercised  by  all  first  class  magistrates  and  by  any  second  class  magistrate 
specially  empowered,  (paragraph  398). 


(330)  When  an  adolescent  offender  has  been  committed  to  an  ordinary  or 
a  juvenile  jail  the  superintendent  of  the  jail  may  move  the  district  magis- 
trate to  order  the  removal  of  the  adolascent  offender  to  a  Special  Institution 
for  adolescents,  (paragraph  399). 


(331)  If  an  adolescent  in  a  Special  Institution  for  adolescents  is  found 
to  be  incorrigible  or  to  be  exercising  a  bad  influence,  he  should  be  placed 
before  the  district  magistrate  with  a  view  to  his  transfer  to  a  juvenile  jail, 
and  the  district  magistrate  should  have  power  to  revise  the  period  of  detention 
ordered  as  the  circumstances  of  the  case  may  demand,  (paragraph  400). 

(332)  Adolescents  detained  in  Special  Institutions  for  adolescents  should 
be  called  "  inmates  "  and  as  far  as  possible  prison  termmology  should  be 
avoided,   (paragraph  401). 

(333)  The  staff  appointed  to  these  Special  Institutions  for  adolescents 
should  be  selected  with  special  care,  and  should  not  be  freely  interchangeable 
with  that  of  prisons,  (paragraph  402). 

(334)  The  dress  of  inmates  in  Special  Institutions  for  adolescents  should  bo 
of  a  uniform  pattern  but  should  not  be  the  jail  clothing  of  the  Province,  (para- 
graph 402). 

(335)  As  the  principal  object  of  the  Special  Institutions  for  adolescents 
is  the  reformation  of  the  inmates,  all  the  details  should  be  arranged  to  that 
end,  (paragraphs  403  to  407). 


(336)  Mental  defectives  should  not  be  admitted  to   these   Special  Insti- 
tutions, but  should  be  sent  to  a  home  for  mental  defectives,  (paragraph  408). 
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(337)  For  the  maintenance  of  order  and  discipline  in  tlie  Special  Insti- 
tution, summary  powers  of  puniskment  should  be  conferred  oii  the  suiDeriu- 
tendent,  (paragraph  409). 

(338)  The  period  of  detention  in  a  Special  Institution  for  adolescents 
should  vary  from  a  minimum  of  three  to  a  maximum  of  five  years,  followed 
by  a  further  jDoriod  of  supervision,  (paragraph  410). 

(339)  The  English  system  of  release  on  license  should  be  adopted  ;  no 
adolescent  should  be  so  released  until  work  has  been  found  for  him,  (paragraph 
411). 

(340)  The  Inspeetor-general  should  have  power  to  cancel  a  license,  and 
the  licensee  should  then  be  liable  to  be  returned  to  the  Special  Institution  to 
complete  the  period  of  detention  to  which  he  was  liable  under  his  original 
sentence,  (paragraph  412). 

• 

(341)  No  adolescent  who  has  relapsed  into  crime  after  completing  a  full 
period  in  a  Special  Institution  should  be  a  second  time  conunittcd  to  such  an 
institution,   (paragraph  412). 

(342)  The  system  of  after-care  to  be  exercised  over  ex-inmatos  is  one 
of  the  most  important  points  connected  with  the  scheme  of  Special  Institu- 
tions, (paragraph  413). 

(343)  After-care  associations  should  be  formed  and  a  committee  of  visitors, 
largely  composed  of  non-officials  who  can  assist  in  finding  work  for  ex- 
inmates,  should  be  constituted  for  each  Institution,  (paragraph  414). 

(344)  One  or  more  official  agents  or  parole  officers,  of  the  type  mentioned 
in  Chapter  XVI,  should  be  attached  to  each  Institution,  (paragraph  415). 

(345)  The  finger  prints  of  all  adolescents  sent  to  Special  Institutions  should 
be  taken  and  sent  to  the  Central  Bureau,  (paragraph  419). 

(346)  The  system  of  registering  criminals  as  "P.  K."  "P.  E.  T."  or 
"  K.D.  "  should  not  be  applied  to  any  inmate  or  ex-iimiate  of  a  Special  Institu- 
tion for  adolescents,  (paragraph  419). 


Section  III. — Probation. 

(347)  The  proposal  to  amend  section  562,  Criminal  Procedure  Code,  by  ren- 
dering it  applicable  to  offences  punishable  with  imprisonment  for  not  more  than 
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three  years  and  extending  it  to  offences  under  an)'  special  or  local  law,  and  the 
other  proposals  on  this  subject  of  the  Committee  appointed  to  revise  the  Code  of 
Criminal  Procedure,  are  generally  suitable,  (paragraph  433). 

(348)  In  deciding  whether  a  case  is  suitable  for  release  on  probation,  the 
v/hole  of  the  circumstances  should  be  taken  into  account,  (paragraph  433). 

(349)  Power  should  be  taken  to  require  a  person  placed  on  probation  to 
pay  a  fine,  damages,  or  compensation  for  injury  or  loss  caused,  and  to  be  sub- 
ject to  such  conditions  as  may  be  included  in  the  probation  order,  (para- 
graph 433). 

(350)  The  court  should  have  power  to  escheat  a  part  of  the  recognizances 
of  an  offender  who  has  broken  the  conditions  of  a  probation  order,  while  allow- 
ing him  to  remain  on  probation,  (paragraph  433). 

(351)  Probation  officers  should  be  appointed  as  far  as  possible,  and  private 
individuals  may  also  be  rccogiiised  as  probation  workers,  (paragraph  434). 

(352)  The  Police  should  not  be  employed  as  probation  officers,  nor  should 
they  exercise  supervision  over,  or  interfere  in  any  v/ay  with,  a  person  placed  on 
probation,   (paragraph  434). 

(353)  The  probation  officer  should  make  iliquiries  and  report  to  the  court 
regarding  an  offender's  previous  history  and  home  life,  before  a  probation  order 
is  made,  (paragraph  435). 

(354)  The  probation  officer  should  not  be  liable  to  be  called  on  to  disclose, 
except  t6  the  court,  the  names  of  the  informants  from  whom  the  information 
contained  in  his  report  was  obtained,  (paragraph  435). 

(355)  To  assist  the  courts  in  selecting  cases  suitable  for  probation,  a  pam- 
phlet explaining  the  rationale  and  working  of  the  system  should  be  dxdjwu  up, 
(paragraph  436). 

(356)  Persons  who  are  mentally  defective  should  not  ordinarily  be  placed 
on  probation,  (paragraph  436). 


Section  IV. — Finds,  Sliort  Sentences  and  Other  Points. 


(357)  Those  sections  of  the  Indian  Penal  Code,  under  which  imprisonment 
must  be  awarded  when  a  conviction  occurs,  should  be  amended  so  as  to  givo 
discretion  to  the  court,  (paragraph  437). 
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(358)  TLe  provisions  of  the  Criminal  Procedure  Code  regarding  levy  of 
fine  should  be  amended,  so  as  to  make  the  grant  of  time  ordinarily  compulsory, 
to  permit  payment  by  instalments,  to  remove  the  limit  of  fifteen  days  laid  downi 
in  Section  388  of  the  Criminal  Procedure  Code,  and  to  require  imprisonment  for 
non-payment  of  fine  to  be  awarded  only  by  separate  proceedings,  (paragraph 
438). 

(359)  Courts  should  be  enabled  to  dispose  of  cases  by  the  order  "  convicted 
and  discharged  with  a  warning,"  (paragraph  440). 

(360)  Sentences  of  imprisonment  for  less  than  twenty-eight  days  should 
be  prohibited,    (paragTaph  444). 


(h)   Chapter  XVI. — The  Indetermixate  Sentence. 


(361)  TLe  sentence  of  every  long-term  prisoner  should  be  brought  under 
revision,  as  soon  as  the  prisoner  has  served  half  the  sentence  in  the  case  of  the 
non-habitual,  and  two-thirds  of  the  sentence  in  the  case  of  the  habitual,  remission 
earned  being  counted  in  each  case,  (paragraph  453)..  ^ 

(362)  The  revision  should  be  carried  out  by  a  Revising  Board,  composed 
of  the  Inspector-general  of  Prisons,  the  Sessions  Judge  and  a  non-official,  (para- 
graph 454). 

(363)  Full  information  as  to  the  prisoner's  history,  physical  and  mental 
condition,  conduct  and  fitness  for  release  should  be  collected  and  put  before  the 
Board,   (paragraph  454). 

(364)  If  the  Revising  Board  recommends  a  prisoner's  release,  the  local 
Government  should  decide  whether  to  make  an  order  under  section  401,  Criminal 
I'rocedure  Code  or  not,  (paragraph  454). 

(365)  If  possible,  prisoners  released  on  parole  should  undergo  some  sort 
of  intermediate  or  probationary  stage,  during  which  their  fitness  for  final  release 
could  be  tested  and  they  themselves  gradually  habituated  to  freedom,  (para- 
graph 456). 

(366)  In  all  cases,  the  release  of  a  prisoner  on  parole  should  be  made  sul> 
ject  to  conditions,  breach  of  which  would  render  him  liable  to  be  remand- 
ed to  undergo  the  full  original  sentence,  (paragraph  457). 
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(3G7)  Thte  duty  of  seeing  that  a  prisoner  fulfils  the  conditions  on  which  he 
■vras  released  should  not  be  imposed  upon  the  police  or  upon  the  village  headman, 
but  special  officers,  to  be  termed  parole  officers,  should  bo  appointed  for  the  pur- 
pose, (paragraph  458). 

(368)  These  parole  officers  should  possess  a  good  standard  of  educa- 
tion, th;ough  not  necessarily  a  university  degree,  and  should  both  protect 
and  advise  the  released  prisoner  and  report  breaches  of  the  conditions  of 
release,  (paragraph  458). 

(369)  When  a  prisoner  is  released,  the  Revising  Board  may  suspend  and  set 
aside  any  order  regarding  him  made'  under  Section  565,  Code  of  XIriminal  Pro- 
cedure, (paragraph  459). 

(370)  If  the  scheme  of  revision  of  sentences  here  suggested  is  adopted,  the 
practice  of  granting  remission  of  sentence  on  occasions  of  public  rejoicing  should 
be  abandoned,   (paragraph  460). 


Ch.vpter  XVII. — Speci.u:,  Classes  of  Prisoners. 


Section  I. — Civil  Prisoners. 


(371)  Wherever  possible,  civil  prisoners  should  be  removed  from  criminal 
jails  and  confined  in  a  separate  institution  under  the  conttol  of  the  senior  civil 
judge  of  the  station,  (paragraph  463). 

(372)  Until  it  is  possible  to  make  civil  prisoners  over  to  the  charge  of  the 
civil  judge,  they  should  be  kept  in  a  yard  which  should,  if  possible,  be  outside  the 
jail  wall,  or  which,  if  this  cannot  be  arranged,  should  have  a  separate  entrance 
outside  the  jail  and  no  inner  comnmnication  with  the  jail,  (paragraph  464). 

(373)  Civil  prisoners  should  be  (a)  encouraged  to  work,  (h)  allowed  books 
from  the  jail  library,  (c)  permitted  to  purchase  at  their  owm  expense  books  from 
©utside,  and  (d)  allowed  harmless  indoor  games,  (paragraph  465). 

(374)  As  far  as  possible,  separate  sleeping  accommodation  should  be  avail- 
able for  civil  prisoners,  (paragraph  465). 

(375)  The  practice  of  employing  convict  officers  to  guard  civil  prisoners  is 
irregular  and  should  be  stopped,  (paragraph  466). 
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Section  II. — State  Prisoners. 


\376)  The  arrangements  for  the  treatment  of  "  State  Prisoners  "  appear 
to  be  satisfactory,  (paragraph  467). 


Section  III. — Military  Prisoners. 


(377)  Officers  and  soldiers  of  the  Indian  Army  sentenced  to  imprisonment 
by  courts-martial  for  purely  military  offences  should  not  be  sent  to  criminal 
jails,  but  to  military  prisons,  (paragraph  469). 

(378)  If  this  is  impossible,  such  military  prisoners  should  be  kept  only  in 
some  selected  central  jail  or  jails,  where  separate  accommodation  for  them 
Bliould  be  provided,  (paragraph  470). 


Section  IV. — Under-trial  Prisoners. 


(379)  The  under-trial  block  should  be  completely  separated  from  the  por- 
tion of  the  jail  occupied  by  convicted  prisoners,  (paragraph  472). 

(380)  Under-trial  prisoners  should  not  be  guarded  by  convict  officers, 
(paragraph  473). 

(381)  In  all  future  construction  the  accommodation  for  under-trial  pri- 
soners should  provide  for  complete  separation  at  night,  (paragraph  475). 

(382)  The  opinion  of  the  Committee  is  divided  as  to  whether  under-trial 
prisoners  should  be  kept  in  their  cells  by  day,  but  the  majority  are  against  it, 
(paragraph  475). 

(383)  Any  under-trial  prisoner  who  wishes  to  remain  in  his  cell  by  day 
should  be  allowed  to  do  so,  (paragraph  475). 
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(384)  All  local  Governments  should  continue  to  press  on  the  courts 
the  objections  to  iDroIonged  detention  of  un-tricd  prisoners  in  prison,  (para- 
graph 475). 

(385)  The  United  Provinces  rule,  requiring  the  Inspector-general  of  Pri- 
sons to  call  the  attention  of  th'e  Government  to  cases  of  imdue  detention  in  the 
under-trial  yard,  should  bo  adopted  in  other  Provinces,  (paragraph  475). 

(386)  In  order  to  allow  of  separation  b}'^  day,  there  should  be,  in  all  jails, 
if  possible,  throe  sub-divisions  of  the  under-trial  yard,  (paragraph  476). 

(387)  The  Philippine  custom  of  counting  half  the  period  of  detention  beforfi 
and  during  trial  as  a  part  of  the  sentence  is  a  reasonable  one  and  worthy  of 
consideration  by  the  Government  of  India,  (paragraph  477). 

(388)  All  under-trial  prisoners  should  bo  allowed  : — [a)  to  procure,  under 
certain  conditions,  books  and  newspapers  from  outside  the  jail,  (}>)  to  borrow 
books  from  the  jail  library  and  (c)  any  reasonable  supply  of  stationery  and 
writing  materials,  (paragraph  478). 

(389)  Purchases  of  food  or  other  articles  (if  any)  shonld  be  made  through 
the  jailor,  (paragraph  479). 

(390)  Unless  an  under-trial  is  supplied  with  cooked  food  from  outside  he 
must  accept  food  cooked  in  the  general  kitchen,  (paragraph  479). 


(391)  Under-trials  should  be  allowed  to  procure  and  use  tobacco  in  reason- 
able quantities  at  their  own  expense,  but  alcohol  should  not  be  permitted,  (para- 
graph 479). 


(392)  An  under-trial  sliould  be  allowed  to  change  his  clothes,  provided  that 
his  appearance  is  not  thereby  materially  altered.  He  should  also  be  allowed 
to  retain  his  shoes,  (paragraph  480). 

(393)  Section  34  of  the  Prisons  Act,  1894,  relating  to  the  employment  of 
civil  prisoners  should  be  extended  to  under-trlals,  (paragraph  481). 

(394)  Under-trials  should  in  no  case  be  employed  ouside  their  o\nv  enclo- 
sure, (paragraph  481). 


(395).  No  i)risoner  should  be  produced  in  court  in  fetters  except  with  the 
special  permission  of  the  court,  (paragraph  482). 
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(396)  Rule  810  of  the  Punjab  Prison  Manual,  wlilcli  requires  a  jail  super- 
intendent to  report  to  the  court  if  an  under-trial  prisoner  has  had  a  previous 
conviction,  should  be  cancelled,  (paragraph  483). 

(397)  If  an  under-trial  is  seriously  ill,  the  fact  should  be  reported  to  the 
court  with  a  view  to  his  release  on  bail,  (paragraph  484). 

(398)  Eule  878  of  the  United  Provinces  Prison  Manual,  which  lays  do^vn 
that  no  under-trial  prisoner  accused  of  murder  shall  be  locked  up  alone,  should 
be  cancelled,  (paragraph  485). 

(399)  Arrangements  should  be  made  as  regards  the  food  of  under-trials 
;5v1ien  sent  to,  or  coming  from,  court,  (paragraph  486). 


Section  V. — Prisoners  under  Sentence  of  Death. 

(400)  The  guard  over  condemned  prisoners  should  be  composed  of  warders 
and  not  of  police,  (paragraph  488). 

(401)  The  rules  of  the  United  Provinces  regarding  the  use  of  fetters  and 
belchain  in  the  case  of  condemned  prisoners  should  be  cancelled,  (paragraph 
489). 

(402)  Female  prisoners  under  sentence  of  death  should  in  all  Provinces 
be  kept  in  the  female  yard,  and  gniarded  by  female  warders,  (paragraph  490). 

(403)  Condemned  prisoners  whilst  awaiting  execution  should  be  allowed' 
books,  tobacoo,  interviews  and  religious  ministrations,  (paragraph  491). 

(404)  The  gallows  should  be  erected  near  the  condemned  cell,  but  should  not 
be  visible  from  it,  (paragraph  492). 

(405)  The  identification  af  the  prisoner  and  the  reading  of  the  warrant  to 
him  should  take  place  before  he  leaves  his  cell,  (paragraph  492).  , 


Section  VI. — Female  Prisoners. 

(406)  In  building  any  new  jail  the  female  yard  should  be  so  placed  that 
prisoners  and  visitors  can  reach  it  unobserved  and  that  it  is  in  complete  isola- 
tion from  the  rest  of  the  jail,  (paragrai^h  493). 
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(407)  In  female  yards,  provision  should  be  made  for  the  separation  of 
adolescents  from  older  prisoners,  hahitnals  from  non-habituals,  and  respectable 
women  from  prostitutes,  (paragraph  495). 

(40S)  Witli  this  object,  female  prisoners  should  be  concentrated  at  con- 
venient centres  where  complete  and  efficient  means  of  separation  should  be 
provided,  (paragraph  496). 


(409)  A  matron  or  female  warder  should  be  provided  at  every  jail  where 
female  prisoners  are  received,  (paragraph  497). 


(410)  No  female  prisoner  should  be  sent  out  with  only  a  male  escort,  (para- 
graph 498), 

(411)  As  far  as  possible,  corresponding  arrangements  should  be  made  in 
regard  to  female  prisoners  in  subsidiary  jails,  (paragraph  499). 

(412)  The  ad\ace  of  inspectresses  of  schools  should  be  obtained  regarding 
the  best  forms  of  employment  for  female  prisoners,  (paragraph  500). 

(413)  Female  prisoners  should  be  allowed  to  retain  their  children  up  to 
the  age  of  four,  or  even  up  to  the  age  of  six  if  the  suiieriutendeut  approves, 
(paragraph  501). 

(414)  Female  prisoners  should  be  given  a  reasonable  supply  of  oil  for 
tteir  hair,  (paragraph  502). 


Section  VII. — Lepers. 


(415)  In  every  Province  a  jail  (or  annexe  to  a  jail)  should  be  provided  for 
the  reception  of  leper  convicts,  and  every  leper  convict  whose  sentence  is  of 
sufficient  length  should  be  promptly  transferred  to  it,  (paragraph  503). 


(41G)  Pending  transf-^r  to  this  jail  or  annexe,  every  leper  should  be  kept 
separate  from  all  other  prisoners,  (paragraph  504). 


(417)  Every  cell  or  other  building  which  has  been  occupied  by  a  leper  should 
be  thoroughly  disinfected,  (paragraph  505). 
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Section  VIII. — Lunatics. 


(418)  Non-criminal  lunatics  should  not  be  sent  to  a  jail,  but  to  a  civil 
hospital,  (paragraph  507). 


(419)  Criminal  lunatics  should  be  removed  from  jail  to  the  lunatic  asylum 
as  promptly  as  possible,  and  superintendents  sliould  be  allowed  to  despatch 
them  to  the  lunatic  asylum  in  anticipation  of  government  sanction,  (paragraph 
508). 


(420)  Certain  criminal  lunatics  who,  under  section  471  of  the  Criminal 
Procedure  Code,  are  retained  in  prison  should,  as  far  as  possible,  be  concentrated 
in  selected  jails,  (paragraph  509). 

(421)  Government  of  India  (Home  Department),  letter  Nos.  15-1G09-1617, 
dated  15th  October  1888,  regarding  the  treatment  of  recovered  lunatics,  should 
be  withdrawn,  (paragraph  510). 


(p)  Chaptek  XVIII. — Visitors. 


(422)  A  sufficient  number  of  official  and  non-official  visitors  should  be  ap- 
pointed for  every  central  and  district  jail  and  for  such  subsidiary  jails  as  th© 
local  Government  may  direct,  (paragraph  512). 

(423)  The  local  inspector  of  schools  (or  another  officer  of  the  Education 
Department)  should  either  be  an  ex-officio  visitor  of  the  central  and  district  jails 
within  his  jurisdiction,  or  should  have  free  access  to  such  jails  for  purposes 
connected  with  the  discharge  of  his  official  duties,  (paragraph  513). 

(424)  It  is  important  that  the  sessions  judge  and  superior  magistrates  of 
the  district  should  be  on  the  board  of  visitors,  (paragraph  513). 

(425)  All  local  Governments  should  consider  the  question  of  bringing 
tlie  number  of  non-official  visitors  in  their  Province  up  to  the  Bengal  standard, 
viz.,  two  for  subsidiary  jails,  three  for  district  jails  and  sis  for  central  jails, 
(paragraph  514).. 
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(426)  In  order  to  emphasise  the  importance  of  the  position  of  visitors, 
every  appoiulniont  oi"  a  non-official  visitor  should  be  notified  in  the  official 
gazette  of  the  Pvovinco,  (paragraph  515). 

(427)  Non-official  visitors  should  be  appointed  by  the  local  Government  or 
the  divisional  commissioner,  (paragraph  515). 

(428)  The  appointment  of  non-official  visitors  should  be  for  a  stated  period, 
but  any  non-official  visitor  who  has  sho-mi  interest  in  the  work  and  has  proved 
his  usefulness  ought  to  be  reappointed,  so  long  as  he  is  fit  and  willing  to  serve, 
(paragraph  516).  i 

(429)  The  official  and  non-official  visitors  should  constitute  a  board,  with 
the  district  magistrate  as  ex-officio  chairman,  (paragraph  518). 

(430)  The  district  magistrate  should  arrange  a  roster  for  weekly  visits  to 
the  jail  by  both  official  and  non-official  visitors,  (paragraph  518). 


(431)  The  board  should  meet  at  the  prison  once  a  quarter,  and  then  carry 
out  certain  inspections  and  other  duties,  (paragraph  518). 


(432)  Non-official  visitors  should  possess  the  same  powers  and  be  entrast- 
ed  with  the  same  duties  as  official  visitors,  (paragraph  519). 

(433)  No  prisoner  should  be  punished  for  any  complaint  or  statement 
made  to  a  visitor  unless  that  visitor  concurs,  (paragraph  520).  i 

(434)  A  pamphlet  setting  out  the  powers  and  duties  of  visitors  should  be 
drawn  up  and  supplied  to  the  office  of  each  official  visitor  and  to  each  non-official 
visitor  on  appointment,  (paragraph  520). 

(435)  The  visits  to  jails  of  both  official  and  non-official  visitors  should  be 
welcomed  and  encouraged,  and  both  classes  should  receive  the  same  treatment, 
(paragraph  521). 

(436)  Every  visitor  should  be  provided  with  a  warder  escort  for  his  own 
safety,  but  should,  if  he  so  desires,  be  allowed  to  go  round  "the  jail  unattended, 
except  for  the  escort,  (paragraph  521). 

(437)  Except  on  the  occasion  of  quarterly  meetings,  no  visitor  can  claim  to 
be  accompanied  by  the  superintendent,  jailor,  deputy  jailor  or  assistant  jailor, 
(paragraph  521) .  • 
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(438)  Lady  visitors  should  be  appointed  for  all  central  and  district  jails 
where  female  prisoners  are  confined  ;  where  European  ladies  are  appointed, 
they  should  be  acquainted  with  the  local  vernacular,  (paragraph  522).     , 

(439)  Lady  visitors  should  possess  the  same  powers  and  duties  as  the 
male  visitors,  except  that  they  should  be  concerned  only  with  female  prisoners 
and  the  female  yard,  (paragraph  523). 


(q)  Chaptee  XIX. — Peistclples  of  Peison  Coxsteuctiox. 


(440)  The  minimum  area  to  be  provided  wdthin  the  enclosing  wall  of  a  jail 
should  be  at  the  rate  of  75  square  yards  per  inmate,  and  except  where  land  is 
S])eeially  valuable,  it  might  with  advantage  be  at  the  rate  of  100  square  yards 
per  inmate,  or  30  acres  for  a  full  sized  central  jail,  (paragraph  524). 

(441)  An  equal  area  should  be  provided  outside  the  walls  for  the  garden, 
and  land  should  also  be  reserved  for  quarters  for  the  warders  and  superior 
staff,  (paragraph  525).    ■ 

(442)  New  jails  should  be  built,  not  inside  a  city  or  large  town,  but  on  the 
outskirts,  ;  the  best  site  being  from  about  a  mile  to  two  miles  from  the  town 
limits,  (paragraph  526).  « 


(443)  The  quarantine  yard  should  be  near  the  main  gate,  should  be  divided 
into  three  sub-yards,  and  the  buildings  shoul.d  be  cellular^  (paragraph  527). 


(444)  The  hospital  yard  should  be  near  the  main  gate  and  should  have 
direct  communication  with  the  quarantine  yard,  (paragraph  527). 

(445)  In  jails  in  which  undor-trials  are  received,  their  yard  should  be  as 
near  the  main  gate  as  possible,  should  be  divided  into  three  sub-yards  and 
the  buildings  should  be  cellular,  (paragraph  527). 

(446)  If  civil  prisoners  are  received  in  a  criminal  jail,  the  yard  for  their 
detention  should  be  placed  outside  the  main  gate  and  enclosing  wall  of  the  jai>il, 
(paragraph  527). 

(447)  In  order  that  it  may  be  possible  to  reach  the  female  yard  without 
going  through  the  portion  of  the  jail  reseryed  for  males,  the  yard  should  either 
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have  a  separate  entrance  or  should  be  reached  by  a  exxjluded  passage,  (paragraph 
527). 

(448)  Store-rooms  should  be  as  near  the  main  gate  as  possible,  (paragraph 
927). 


(449)  No  ward  should  contain  more  than  forty  prisoners,  (paragranh 
528.) 

(450)  Not  loss  than  twelve  square  feet  of  ventilating  space  should  be  jn-o- 
rided  for  each  iimiate,  (paragraph  528), 

{451)  Where  jails  are  not  lighted  by  electricity  a  lamp  should  be  provided 
for  every  25  feet  of  length  of  ward,  and  the  ceiling  or  roof  should  be  white- 
washed, (paragraph  528). 

(452)  The  t3'pe  of  cell  in  use  in  most  Provinces  is  far  from  satisfactory  ; 
Plans  Nos.  3  ajid  4  in  Ajopendix  XIII  show  the  Committee's  suggestions,  (para- 
graph 529). 

(453)  Every  general  latrine  should  have  foot-rests  and  be  provided  with 
partitions  high  enough  for  reasonable  privacy,  (paragraph  530). 

(454)  Means  should  be  provided  in  the  hospital  for  separating  prisoners 
suffering  from  tubercle,  dysentery  and  venereal,  (paragraph  531). 

(455)  There  should  also  be  a  small  isolation  block,  either  in  tho  hospital 
enclosure  or  outside  the  jail,  for  such  cases  as  plague,  cholera,  small-pox, 
mumps  or  measles,  (paragrai)h  531). 

(456)  If  the  isolation  sheds  are  outside  the  jail,  there  shoujd  be  a  room 
for  the  medical  "Subordinate  on  duly,  (paragraph  531). 

(157)  In  every  jail  hos])ital  tbere  should  bo  a  small  but  well  liglit.d  operat- 
ing room  and  a  night  room  for  the  sub-assistajit  surgeon,  (par^igraph  531). 

(458)  The  divisions  between  different  enclosures  should,  wherever  possi- 
ble, consist  of  iron  railings  rather  than  of  sojid  walls,  (paragraph  532). 


(/■)     CUAPTER  XX. SUESIDIAKY  JaILS. 


(459)  The  principle  which  forbids  under-trial  prisoners  being  left  in  the 
hands  of  the  police  is  a  sound  one  and  should  be  generally  observed,   (para- 
graph 535). 
•L5IJC 
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^460)  A\1iereYer  prisonors  on  remand  or  committed  for  trial  are  at  pre- 
sent kept  in  a  magisterial  lock-up  or  a  police  lock-up  (other  than  such  as  form 
part  of  a  police  station),  that  lock-up  shoxild  ba  notified  as  a  subsidiary  jail 
and  be  brought  within  the  purview  of  the  duties  of  the  Inspector-general  of 
Prisons,  (paragraph  535). 

(-tGI )  In  all  Provinces  the  question  of  converting  magisterial  lock-ups  into 
subsidiary  jails  should  be  considered,  (paragraph  535). 

(462)  Such  practical  changes  should  be  made  in  the  control  of  sub-jails  as 
will  ensure  that  priso^iers  kept  in  them  shaj.1  not  he  subject  to  police  influence, 
(paragraph  536). 

(463)  The  Bengal  system  of  deputing  warders  to  the  subsidiary  jails  from 
the  district  jail  might  be  adopted  in  Provinces  where  the  number  of  sub-jails  is 
small,  (paragraph  537). 

(464),  In  Madras  and  Bombay  at  least  two  warders,  who  may  be  selected 
peons,  should  be  provided  at  each  subsidiary  jai!,  so  that  one  warder  may 
always  be  present,  (paragraph  538).. 

(4G5)  The  duties  af  the  Police  guard,  if  aay,  sjiould  be  limited  to  guarding 
the  prisoners  in  the  sub-jaiL,  (paragrai^h  538). 

(466)  Beyond  the  warder  staiT  the  ordinaiy  subsidiaiy  jail  requires  little 
establishment,  though  in  a.  few  large  sulv jails  a  whole-time  jailor  may  be  requir- 
ed, (pai'agraph  539). 

(467)  In  future  no  convicted  persons  should  serve  their  sentences  in  sulh- 
sidiary  jails,  (paragraph  54ft). 

(468)  As  in  future  all  prisoners  ia  sub-jails  will  thus  be  under  remand  or 
under  trial,  tiie  accommodation  to  be  hereafter  provided  in  a  sub-jail  should  be 
uitircly  cellular,  vide  Plan  No.  3  or  Plan  No.  4  in  Appendix  XIII,  (paragraph 
541). 

(469)  The  sub-j'ail  cells  should  be  placed  in  a  small  separate  yard  and 
should  not  merely  form  one  side  of  the  Icacheri  enclosure,  (paragraph  541). 

(470)  In  the  sub-jail  ceil  yard  there  sllould  be  adequate  bathing  arrange- 
ments and,  if  possible,  latrines,  (paragraph  542). 

(471)  If  a  hitrine  is  provided  in  a  sub-jail  ward,  it  should  Be  a  cage  latrine- 
of  the  pattern  shown  as  Plan  No.  2  in  Appendix  XIII,  (pai'agraph  542,). 
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(472)  The  above  suggestions  should  be  followed  in  all  future  construction, 
and  existing  sub-jails  and  lock-ups  should  be  gradualh^  altered,  those  whicH 
depart  farthest,  from  these  recommendations  being  dealt  with  first,  (para- 
graph 543). 

(473)  Two  non-official  visitors  should  be  appointed  to,  the  larger  sub-jails, 
the  appointment  being  made  by  the  district  magistrate,  (paragraph  544). 

(474)  An  inspection  register  should  be  kept  at  each  sub-jail  in  which 
official  and  non-official  visitors  should  enter  their  remarks,  a  copy  of  which 
should  ])e  sent  to  the  district  magistrate  as  soon  as  possible,  (paragraph  544). 


(s)  Ch.vpter  XXI. — Transpoktation  and  the  Andamans. 

Section  II. — Proposals  for  the  Future  of  the  Settlement. 


(475)  If  any  fresh  attempt  at  colonisation  is  made,  it  should  be  in  an  entirely 
new  localit}',  (paragraph  553). 


(476)  A  fresh  attempt  at  colonisation  in  the  Middle  Andaman  is  not  recom- 
mended, (paragraph  555). 

(477)  The  retention  of  the  settlement  at  Port  Blair  on  the  present  lines 
is  not  recommended,  (paragraph  5G3). 

(478)  The  entire  abandonment  of  the  Andamans  as  a  place  of  deportation 
is  not  reconmiendcd,  (paragrajjli  5G3). 

(479)  Deportation  to  the  Andamans  should  cease,  except  in  regard  to  spe- 
cially dangerous  prisoners  and  any  others  whoso  removal  from  Indian  jails  is 
considered  by  the  Government  to  bo  in  the  public  interests,  (paragraph  566). 

(480)  The"  existing  restrictions  as  to  ago  and  physical  condition  of  prisoners 
sentenced  to  transportation  to  the  Andamans  should,  unless  special  medical 
grounds  exist  in  any  particular  case,  cease  to  apply,  (paragraph  567). 

,481)  The  Indian  Penal  Code  should  be  amended  by  the  substitution  of 
"  rio-orous  imprisonment  "  for  "  transportation  ",  (paragraph  568). 


380  EEPOBT   OF  THE   INDIAN   JAILS   COMMITTEE,   1919-20. 


Chapter  XXITI. — Summary  of  Eecommendations. 


(482)  In  ProAances  where  the  available  prison  accommodation  will  not  per- 
mit of  the  immediate  cessation  of  deportation  of  all  but  selgcted  prisoners,  the 
Star  class  should  be  the  first,  and  the  habitual  the  last,  to  be  detained  in  Indian 
jails,  (paragraph  571).  '       v 

(483)  Xo  females  should  in  future  be  deported  to  the  Andamans,  and  those 
now  there  should  be  brought  back  to  India  and  distributed  among  the  Provinces 

to  which  they  belong,  (paragraph  572). 

(484)  In  those  Provinces  where  the  jails  are  insufficient  to  detain  prisoners 
now  deported,  additional  accommodation  should  be  provided  as  soon  as  possible, 
(paragraph  573). 


Section  III. — Ueforms  required  in  the  Cellular  and  Associated  Prisons.    ■ 


(485)  The  sui)Grintendent  of  the  jails  should  be  relieved  of  all  extraneous 
duties  and  be  enabled  to  devote  his  whole  time  to  the  jails ;  and  a  separate  senior 
medical  officer  should  be  appointed  as  soon  as  possible,  (paragraph  577). 

(486)  The  sanctioned  establishment  of  medical  subordinates  in  the  jails 
is  inadequate  and  two  sub-assistant  surgeons  should  be  provided  for  the  sub- 
medical  charge,  (paragraph  578) 

(487)  Until  a  separate  senior  medical  officer  is  appointed,  an  assistant 
surgeon  should  be  at  once  attached  to  the  jails,  (paragraph  578). 

(488)  The  number  of  executive  and  clerical  officers  provided  in  the  jails  is 
inadequate;  a  jailor,  deputy  jailor  and  four  assistants  should  at  once  be  provid- 
ed, (paragraph  579). 

(489)  The  warder  staff  of  the  jails  is  also  inadequate ;  there  should  not  be 
less  than  130  warders  for  the  1,300  prisoners,  (paragraph  580). 

(490)  "When  the  warder  staff  has  been  increased,  as  proposed,  the  number 
of  convict  officers  should  be  reduced,  (paragraph  ^80). 

(491)  There  should  be  a  properly  trained  foreman  in  charge  of  the  manu- 
facturing operations  in  th^'  Cellular  Jail,  (parn,"Taph  5S1). 

(492)  The  jail  hospital  and  hospital  arrangements  need  substantial  improve- 
ment, (paragraph  582). 
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(493)  In  view  of  the  large  amount  of  illness,  special  attention  should  be  paid 

to  the  weighmonts  of  prisoners,  (paragraph  583). 

(494)  The  administration  of  the  Cellular  and  Associated  Jails  should  bg 
brought  up  to  the  level  of  an  Indian  prison,  and  the  recommendations  in  other 
Chapters  of  the  lieport  should  bo  applied  to  them,  (paragraph  584). 

(495)  The  remission  system  and  the  proposals  regarding  revision  of 
sentences  should  be  applied,  (paragraph  585). 

(49G)  Life  convicts,  whose  return  to  India  is  objected  to  by  the  local  Gov- 
ernment, should,  iji  certain  circumstances,  bo  allowed  to  live  outside  the  jails, 
(paragraph  585). 

(497)  A  library  should  be  provided  for  these  jaiis,  (paragraph  586). 

(498)  In  future,  gifts  of  books  to  the  jail  library  should  be  available  for  all 
prisoners  in  the  jail,  (paragraph  586). 


Section  IV. — Reforms    required  in  the    Andamans    outside  the    Cellular  and 

Associated  Jails. 


(499)  The  initial  period  of  confinement  in  the  Cellular  Jail  may  bo  continued, 
but  the  first  claim  to  accommodation  should  be  on  account  of  the  specially  selected 
prisoners,  (paragraph  588). 

(500)  No  specially  selected  prisoner  should  be  removed  from  the  Cellular 
Jail  to  a  convict  station,  (paragraph  588). 

(501)  The  convicts  outside  the  jails  should  be  concentrated  in  six  temporary 
jails  or  concentration  stations,  (paragraph  589). 

(502)  The  sites  selected  for  these  temporary  jails  should  be  healthy  and 
free  from  malaria,  (paragraph  589). 

(503)  Proper  supervision  over  these  temporary  jails  should  be  providedr 
(paragraph  589). 

(504)  A  resident  superintendent  should  be  appointed  for  charge  of  each 
temporary  jail  or  concentration  station,  each  of  the  present  five  assistants  (to 

L5IJC " 
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whom  a  sixth  should  be  added)  being  made  superintendent  of  one  of  the  jails  or 
stations,  (paragrai:)h  589). 

(505)  Each  temporary  jail  should  have  a  jailor,  a  deputy  jailor  and  one  or 
more  assistant  jailors,  suitable  members  of  the  present  "overseers"  staff  being 
appointed  jailors,  (paragraphs  590  and  591). 

(506)  The  staff  required  should  be  recruited  by  deputation  from  local  Gov- 
ernments in  India,  (paragraph  592). 

(507)  The  pay  of  jailors  and  assistant  jailors  should  not  be  lesb  than  that 
recommeuded  m  paragraphs  52  and  53  of  the  Report,  (paragraph  593). 

(508)  The  overseers'  request  for  passages  to  India  for  themselves  and  their 
families  once  in  three  years  is  reasonable  and  should  be  granted,  (paragraph 
593). 

(509)  Each  temporary  jail  or  concentration  station  should  have  at  least  8 
head  warders  on  Es.  75,  rising  to  Rs.  100,  and  40  warders  on  Es.  25,  rising  to 
Es.  50,  (paragraph  594).  , 


(510)  A  com.missioned  medical  oflScer  should  be  appointed  to  the  charge  of 
the  four  hospitals  at  Bamboo  Flat,  Middle  Point,  Haddo  and  Viper  Island, 
(paragraph  596). 


(511)  The  arrangements  in  those  hospitals  should  generally  be  improved, 
(paragraph  596). 

(512)  In  order  to  attract  good  men  to  these  remote  hospitals  adequate  allow- 
ances should  be  attached  to  the  posts,  (paragraph  597). 

(513)  Patients  suffering  from  phthisis  should  be  removed  to  India  at  an 
early  stage  of  the  disease,  (paragraph  598). 


(514)  Every  prisoner  should  be  weighed  periodically  and  a  record  of  the 
weiglniients  should  be  maintained  and  examined,  (paragraph  599). 


(515)  Efficient  steps  should  bo  adopted  to  ensure  that  every  man  has  a  dry 
suit  of  clothes  to  change  into,  (paragraph  600). 


(516)  The  arrangements  for  the  cooking  and  distribution  of  rations  should 
be  controlled  by  a  paid  officer,  (paragraph  601). 
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(517)  The  early  morning  meal  or  "  hanji  "  should  be  issued  on  non-work- 
ing days  as  well  as  on  working  days,  (jjaragraph  GU2). 


(518)  The  reclamation  of  salt  swamps  in  Uxe  neighbourhood  of  buildings 
should  be  pushed  on  and  take  precedence  of  all  other  projects,  (paragraph  604). 


(519)  The  question  whether  stations  consisting  of  less  permanent  and  cost- 
ly buildings  cannot  be  moved  from  the  neighbourhood  of  salt  swamps  to  higher 
huid  should  be  considered,  (paragraph  604). 


(520)  Every  endcnvour  should  be  made  to  abolish  those  methods  of  employ- 
ment which  are  prejudicial  to  the  health  of  the  prisoners,  (paragraph  605), 


(521)  No  convicts  for  whom  accommodation  is  available  in  their  own  Pro- 
vince in  India  should  in  future  be  sent  to  the  Andamans  merely  on  the  ground 
i)f  demands  for  labour  there,  (i^aragraijh  605), 

(522)  A  definite  date  should  be  fixed  after  which  the  supply  of  convicts  will 
be  withdrawn  from  the  forest  camps  in  the  Middle  Andaman,  (paragraph  610). 

(523)  A  proper  labour  register  for  each  station  should  be  maintained,  (para- 
graph 611). 

(524)  The  possibility  of  introducing  labour,  saving  machinery  should  be 
considered,  (paragraph  612). 

(525)  When  the  paid  staff  has  been  increased,  the  number  of  convict  officers 
should  be  largely  reduced;  their  duties  and  responsibilities  should  be  regailaifd 
in  accordance  wi.th  the  principles  laid  down  in  Chapter  VI  of  this  Report,  (i)ara- 
graph  613). 

(526)  An  effective  measure  of  classificatfon  should  be  introduced  and  one 
or  more  stations  should  be  set  apart  for  habitual  prisoners,  who  should  wear 
distinctive  clothing,  (paragraph  614). 

(527)  The  non-habitual  convicts  should  be  divided  into  Star  class  and 
Ordinary,  as  recommended  for  Indian  jails,  (paragraph  614). 


(528)  The  rule  prohibiting  the  emploj-mcnt  of  habituals  as  convict  officers 
ought  to  be  applied  to  the  Andamans,  except  in  those  concentration  stations 
which  are  reserved  for  habituals,  (paragraph  614).  ' 
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(529J  The  practice  of  releasing  prisoners  as  self-supporters  slionld  cease, 
(paragraph  615). 

(530)  Existing  self-supporters  should  remain  in  the  settlement  until  their 
sentence  is  completed,  unless  their  release  under  section  401  of  the  Criminal 
Procedure  Code  is  sanctioned,  (paragraph  616). 

(531)  The  remission  rules,  recommended  for  adoption  in  Indian  jails, 
should  be  introduced  into  the  Andamans,  (paragraph  617). 

(532)  "Wlien  a  prisoner  has  readied  the  stage  of  his  sentence  which,  if  he 
were  in  an  Indian  prison,  would  bring  him  before  the  local  Eevising  Board,  his 
case  should  be  referred  to  the  local  Eevising  Board  of  his  Province,  (paragraph 
618). 

(533)  The  question  of  the  release  of  old  and  decrepit  prisoners  should  be 
submitted  to  the  local  Government  for  consideration,  on  the  certiiicate  of  the 
medical  officei',  (paragrajih  619). 

(534)  The  rate  of  stipend  allowed  to  existing  non-agi-icultural  self-sup- 
porters should  be  increased,  (paragrajih  621). 

(535)  The  issue  of  "dry"  rations  to  convicts  should  be  discontinued,  (para- 
graph 622). 

(536)  The  gratuity  system  recommended  in  paragraphs  258  to  263  of  the 
Eeport  should  be  introduced  in  the  Andamans,  (paragraph  623). 

(537)  EtTorts  should  be  made  to  provide  adequate  religious  and  moral  influ- 
ences among  the  prisoners,  and  th'e'  existing  embargo  on  the  construction  of  reli- 
gious buildings  should  be  withdrawm,  (paragraph  624). 

(538)  In  the  Andamans^  as  in  India,  an  inter\dew  should  be  permitted  once 
in  three  months,  [paragraph  625  (t)]. 

(539)  Prisoners  should  be  permitted  to  write  letters  in  any  Indian  verna- 
cular or  in  Singhalese,  [paragraph  625  (ii)]. 

(540)  The  rule  in  force  in  Indian  jails  as  to  the  writing  of  letters  should  be. 
adopted  for  second  and  third  class  prisoners  in  the  Andamans,  [paragraph 
625  {lii)]. 

(541)  A  convict  should  be  permitted  (o  petition  the  local  Government  for 
release,  at  reasonable  intervals,  [paragraph  625  (iv)]. 
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'       (:')42)  The  rule  in  the  Andnmans  ^fanual,  requiring  petitions  to  be  stamped, 
sliould  be  cancelled,  [paragraph  C25  (v)]. 

(543)  The  circular  enjoining  the  award  of  corporal  punishment,  whenever 
a  convict  escapes  a  second  time,  is  objectionable  and  the  district  officers  should 
be  allowed  to  deal  with  each  case  on  its  merits,  [paragraph  625  (vj)]- 

(544)  Any  time  spent  in  the  chain-gang  should  be  included  as  part  of  a  pri- 
soner's sentence,  and  sentences  should  be  recalculated  accordingly,  [paragraph 
G25  (rij)]. 

(545)  Self -supporters '  houses  should  be  built  of  planks  or  other  substantial 
material,  [paragraph  625  {viii)]. 

(546)  A  small  library  should  be  provided  at  each  of  the  four  hospitals, 
[paragraph  625  {ix)]. 

(547)  Prisoners  should  be  allowed,  as  in  Indian  jails,  to  retain  their  caste 
or  religious  sjTubols,  [paragraph  625  (a;)]. 

(548)  The  regulations  in  Indian  jails,  which  prohibit  interference  with;  the 
religious  and  caste  prejudices  of  prisoners,  should  be  extended  to  the  Andamans, 
[l)aragTuph  625  {xi)  ].  > 


■!ection  V. — Opinion  of  the  Member*  who  dissents.       ] 


(549)  I  am  strongly  of  opinion  that  the  sentence  of  transportation  should 
be  abolished  from  the  Indian  Penal  Code,  (paragraph  630). 

(550)  1  am  unable  to  agree  that  specially  dangerous  prisoners  should  be 
transported  to  the  Andamans,  (paragraph  632). 

(551)  If  specially  dangerous  prisoners  are  still  to  be  deported  to  the  Anda- 
mans. the  prisoners  should  be  so  classed  preferably  by  the  trying  court,  otherwise 
by  a  board  consisting  of  the  sessions  judge  and  district  magistrate,  (paragraph 
634). 

(552)  Once  a  man  is  found  to  bo  specially  dangerous  his  treatment  should 
be  more  rigorous  and  penal  than  th'at  meted  out  to  habitual  prisoner,  (para- 
graph 635). 

•D.  M.  Dorai  Rajah  of  PudukottaU. 
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(553)  The  prisoners  now  in  Port  Blair  should  at  once  be  transferred  to  tlio 
local  jails  in  India  where  temporary  jails  should,  if  necessar}',  be  provided, 
(paragraph  638). 


{t)  Chapxee  XXII. — CEunxAL  Tribes. 


(554)  The  first  essential  of  success  in  dealing  with  the  criminal  tribes  is  the 
provision  of  a  reasonable  degree  of  economic  comfort  for  the  people",  (para- 
graph 659). 


(555)  It  is  therefore  of  paramount  importance  to  locate  settlements  where 
suflScient  work  at  remunerative  rates  is  available,  (paragraph  660). 


(556)  Large  numbers  of  fresh  settlers  should  never  be  sent  to  a  settlement 
•without  first  ascertaining  whether  there  is  work  for  them,  (paragraph  660). 

(557)  Commitment  to  settlements  should,  as  far  as  possible,  be  by  gangs 
not  by  individuals,  (paragraph  665). 

(558)  Before  any  individual  is  dealt  with  under  sections  11  or  16  of  the 
Criminal  Tribes  Act  there  ought  to  be  a  formal  inquiry,  of  which  notice  should 
be  given  to  the  person  concerned  and  he  should  have  an  opportunity  of  meeting 
the  charges  against  him,  (paragraph  667). 

(559)  In  any  Province  where  any  considerable  number  of  settlements  exists, 
an  officer  of  some  seniority  should  be  appointed  to  supervise  generally  the  work- 
ing of  the  Act,  (paragraph  668). 

(560)  It  is  desirable  to  utilise  both  Government  and  private  agency  for  the 
control  of  settlements,  (paragrayjh  668). 

(561)  In  selecting  the  management  (in  the  ease  of  private  control)  preference 
should,  if  possible,  be  given  to  persons  of  the  same  religious  faith  as  the  tribe 
to  be  included  in  the  settlement  ;  but  no  embargo  should  be  placed  on  the  em- 
ployment of  Christian  agency,  (paragraph  669). 

(562)  Any  person  detained  in  a  settlement  should  have  a  right  to  claim  to 
be  transferred  from  a  settlement  under  private  control  to  one  under  government 
control,  (paragraph  609). 
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(563)  It  is  essential  that  whoever  is  i)laccd  in  charge  of  a  criminal  tribes 
settlement  should  possess  a  good  knowledge  of  the  language  of  the  people  in  the 
st'ttlemont  and  a  sufficient  acquaintance  with  Indian  manners  and  customs  gene- 
rally, (paragraph  G70). 

(564)  The  compulsory  removal  of  criminal  tribes  to  distant  Provinces  and 
different  language  areas  is  objectionable  and  should  not  be  permitted,  (para- 
graph 671). 

(565)  The  practice,  followed  in  the  Bombay  Presidency,  of  asking  a  gang  or 
tribe  to  select  the  settlement  where  they  would  like  to  be  placed  should  be  adopt- 
ed generally,  (paragraph  671). 

(566)  The  children  of  members  of  criminal  tribes  should  not  ordinarily  be 
separated  from  their  parents,  (paragraphs  672  and  673). 

(567)  The  provision  of  education  for  the  children  of  criminal  tribes  should 
be  steadily  insisted  on,  (i^aragraph  674). 

(568)  Regular  provision  should  be  made  for  the  teaching  of  those  trades  by 
which  it  is  most  likely  that  the  children  will  be  able  to  earn  their  living  success- 
fully, (paragraph  674). 

(569)  Adequate  medical  relief  should  be  provided  in  each  settlement,  (para- 
graph 675). 

(570)  Before  a  settlement  is  located  its  suitability  from  a  health  point  of 
view  should  be  considered,  (paragraph  675). 

(571)  No  child,  whether  brought  into,  or  bom  in,  a  settlement  should  be 
registered  as  a  member  of  a  criminal  tribe  unless  he  is  guilty  of  crime  or  mis- 
conduct :  tiie  automatic  registration  of  children  should  be  prohibited,  (paragraph 
676). 

(572)  To  assist  the  absorption  of  the  criminal  tribe  into  the  general  popula- 
tion it  may  be  desirable  to  change  the  caste-name,  (paragraph  676). 

(573)  The  manager  of  .a  settlement  should  be  responsible  for  the  due  pro- 
vision of  work  and  the  work  should  be  so  arranged  as  to  furnish  a  reasonable 
degree  of  comfort  for  the  worker,  (paragraph  677). 

(574)  The  most  successful  settlements  are  those  where  labour  is  available 
in  some  large  neighbouring  conuncrcial  midertaking,  (paragraph  678). 
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(575)  "WTien  agriculture  is  relied  on,  an  adequate  area  of  good  land  should 
be  provided  and,  if  possible,  security  against  seasonal  vicissitudes  by  provision 
of  irrigation,  (paragraph  678). 

(576)  ^Vhon  outturn  is  unsatisfactory  the  effect  of  a  bonus  for  increased 
production  should  be  tried,  (paragraph  678). 

(577)  It  is  essential  that  the  manager  of  a  settlement  should  receive  support 
from  the  courts  when  it  becomes  necessary  to  prosecute  absconders  and 
offenders,  (paragraph  679). 

(578)  The  guarding  inside  a  settlement  should,  if  possible,  be  entrusted  to 
trustworthy  members  of  the  settleme^t,  (paragraph  679). 

(579)  Police  should  be  excluded  from  the  settlement  but  there  is  no  objec- 
tion to  a  police  patrol  outside  the  settlement  for  the  protection  of  property  in 
the  neighbourhood,  (paragraph  679). 

(580)  Any  incorrigible  person  in  an  ordinary  settlement  should  be  trans- 
ferred to  a  special  settlement  to  which  his  wife  and  any  children  not  over  five 
years  of  age  should  accompany  him  ;  older  children  should  be  sent  to  cottage 
homes  provided  for  the  purpose,  (paragraph  679). 

(581)  The  procedure  under  which  final  and  complete  release  from  a  settle- 
ment can  be  attained  should  be  definitely  laid  down,  (paragraph  680). 

(582)  There  should  be  periodical  conferences  of  ofiicers  in  charge  of  criminal 
tribes,  (paragraph  681). 

(583)  Every  officer  in  charge  of  the  criminal  tribes  of  a  Provincg  should 
be  provided  with  a  small  libi-ary  of  books  bearing  on  this  and  analogous  sub- 
jects, (paragraph  681). 

(584)  The  true  aim  of  the  settlements  should  be  the  reformation  of  the  in- 
mates :  the  settlements  should  not  bo  regarded  as  existing  merely  for  preventive 
purposes,  (paragraph  682).  -  . 
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684.  As  the  Government  of  India  was  advised  in  our  Secretary's  letter 

„  ^  ^       «-^  ,-*„    No.  SL-^,  dated  lOtli  May  1920,  our  collea- 
The   late   Khan    Bahadur    Khalifa  '         -^  ,     ,         -j-i    t^„  w.,,^,;,!  tt,-, 

Hamid  Husain  gne,  Klian    Bahadur    Khanta  Hamul  Hu- 

sain,  died  at  Simla  on  the  IGth  May  after  a  brief  illness.  The  late  Khan 
Bahadur  accompanied  us  throughout  our  tour  and  took  part  in  our  delibera- 
tions until  Avithin  three  or  four  days  of  his  lamented  death.  In  him  we  lost  a  col- 
league of  rare  qualities,  a  man  of  genial  disposition,  sound  judgment,  and  true 
s%-mpathy  with  the  people  of  India  generally  and  with  the  members  of  his  owii 
community  in  particular.  Wo  have  never  ceased,  collectively  and  individually, 
to  deplore  his  loss. 

685.  It  will  be  apparent  from  the  preceding  Chapters  that  there  have  been 
Measure  of  a^eoment  and  differ-     ^  f^^^'  "^^tters  dealt  with  in  this  Report 

ence  in  the  Report.  ou  whicli  we  have  been  unable  to  agree. 

As  the  records  of  the  International  Congresses  of  Penologists  show,  there  has 
never  been  unanimity  on  all  questions  1)rought  up  for  discussion  on  those  occa- 
sions and  it  was  hardly  to  be  expected  that  we  should  be  able  to  agree  in  all 
respects  on  the  many  complex  and  disputed  questions  with  Avhich  we  have  to 
deal.  "We  think  it  will  be  found  that  the  very  large  and  substantial  measure  of 
agreement  at  which  we  liave  been  able  to  arrive  is  more  noteworthy  than  our 
few  differences. 

686.  In  conclusion  we  desire  to  express  our  acknowledgments  to  our  Secro- 

4„T,„«„,i  .,  .   .    .-u    c        X     -         tary,  :Mr.  Donald  Johnstone,  I.C.S.,  and  to 

Acknowledgments  to  the  Secretaries.  »      .  ^      ,      o.  ,  ^ .-         ^  ,        „ 

our    Assistant    Secretar;?-,  Mr.    John  W. 

Steadman  of  the  India  Office,  for  their  careful  and  unremittmg  labours.  On 
them  has  fallen  the  heavy  task  of  making  all  arrangements  for  our  journevs, 
as  well  as  of  seeing  our  Report  and  its  Appendices,  including  the  Volumes  of 
Evidence,  through  the  Press,  wliich  they  have  done  in  a  highly  efficient  manner, 
Mr.  Johnstone's  ability  and  personal  qualities  admirably  fitted  him  for  the  post  of 
Secretary,  and  we  have  formed  a  high  opinion  of  Mr.  Stoadman's  jud.gment  and 
business  capacity.  We  are  greatly  indel)ted  to  both  officers  for  the  valuable 
services  they  have  rendered  us  and  for  tlieir  cheerful  response  to  every  demand 
for  assistance. 


687.    Our  report  has  had  to  be  printed  and  submitted  under  considerable 
Acknowledgments  to  the    Govern*     difficulties    due    to    the    occurrence    of    a 
ment  Press.  .      gtrike  in  the    Gcvernment    Press,  and  wo 
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trust  that  any  deficiencies  which  may  thus  have  arisen  will  be  overlooked.  We 
desire  to  express  our  acknowledg-ments  to  the  Superintendent  of  the  Press  for  the 
manner  in  v.-hich,  in  spite  of  these  difficulties,  he  has  succeeded  in  printing  our 
Report. 


A.  G.  Caedew,  . ,  . .  -- .        Chairman. 

J.  H.  DuBoULAT, 

J.  Jackson, 

Walter  Buchanajt,  ).    Memhers. 

D.  M.  DoRAi  Rajah  op  PuDXiKOTTAH, 

N,  G.  Mitchell-Innes,  _^ 
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RESOLUTION  APPOINTING  COMMITTEE. 


Government  of  India  :  ITomc  Department   (Jails)   Resolution,  No.  63,  dated 

Simla,  the  2Sfh  April  1919. 

During  the  session  of  the  Imperial  Legislatire  Council  at  Delhi  in  the  cold  weather  of  1913-14, 
a  resolution  was  adopted  recommcndint;  that  a  joint  commission  of  ofTieials  and  non-officials  be 
appointed  to  investigate  the  whole  subject  of  jail  administration  and  to  suggest  improvements 
in  the  light  of  the  experience  of  the  West.  Sucli  a  course  is  consistent  with  the  manner  in  which 
prison  management  has  develoi)ed  in  this  country.  Four  general  en(iuiries  have  already  been  held, 
in  the  years  1838,  18G4,  1877  and  1888-8!)  respectively,  into  the  whole  ([uestion  of  the  administration 
of  jails.  There  have,  of  course,  been  numerous  independent  discussions  and  declarations  of  policy 
on  s]iecial  points,  either  of  a  general  character  or  in  relation  particularly  to  individual  Provinces, 
but  the  main  lines  of  advance  followed  have  been  tlie  result  of  the  reports  tlien  submitted.  This, 
therefore,  is  the  firet  reason  for  advocating  such  a  procedure  now,  namely,  that  it  has  yielded 
beneficial  results  in  the  past  and  that  a  considerable  period  of  time  has  elapsed  since  resort  was 
last  had  to  a  general  enquiry. 


2.  But  an  even  stronger  ground  tFian  this  exists.  AVithont  in  any  way  desiring  to  under- 
estimate the  vahial)le  results  winch  have  accrued  from  the  laliours  of  these  different  committees, 
and  while  fully  cognisant  of  the  great  advances  which  Iia\'e  been  made  in  jail  management,  thanks 
to  the  energetic  efforts  of  local  Governments,  the  Governor-General  in  Council  considers  that,  as 
a  general  statement,  it  is  not  unfair  to  say  that  attention  has  mainly  been  directed!  hitherto  la 
the  ini|)rovement  of  prison  administration  on  lines  and  standards  which  in  recent  times  have  under- 
gone consideraljle  modification,  at  any  rate  in  tlie  West.  This  was,  indeed,  inevitably  the  case. 
When  an  attempt  was  first  made  in  1838  lo  deal  with  the  sul)ject  comprehensively  and  thoroughly, 
the  foiuidations  of  an  etfu-ient  sj-stem  had  practically  still  to  be  laid.  Diversity  of  practice  in 
different  Provinces  was  the  lule  rather  than  the  excejition,  and  this  complaint  recurs  even  in  con- 
nection with  tlie  latest  enquiry  of  1888-8!).  The  Prisons  Act  of  1804  (Act  IX  of  18!)4)  was  the 
first  recognition  l)y  the  Legislature  that  in  certain  respects  uniformity  must  be  insisted  upon,  and 
its  enactment  was  tlic  result  of  Surgeon-Major  I.ethbridge's  recommendations,  as  subsequently 
re-examined  in  18i)l-92  by  a  departmental  committee.  In  appointing  the  committee  of  1888-80, 
tlie  (Jovernment  of  India  {ride  the!r  Rreolution  No,  458-464,  dated  the  0th  October  1888),  expressly 
stated  that  they  had  no  wish  to  reconsider  the  principles  laid  down  by  tlie  three  preceding  investi- 
gations, and  so  great  has  been  the  leeway  to  be  made  up  in  what  may  he  termed  the  essentials  of 
any  prison  system,  e.;i.,  an  efficient  jail  service,  proper  buildings  and  diet  scales,  suitable  forma 
of  labour,  and  the  classilication  of  prison  offences  and  punishments,  etc.,  etc.,  that  progress  in  these 
directions  has  absorbed  mneh  of  the  attention  of  the  capable  officers  to  whom  the  control  of  the 
Department  is  now  entrusted.  In  all  these  directions  a  great  advance  has  been  achieved,  but  .i 
review  of  the  devcIoi>ment  of  prison  ahministration  in  the  various  Provinces,  in  order  to  see  what 
Las  been  iicconiplislitd  and  what  still  remains  to  he  done,  would  uaturally  form  part  of  any  further 
enquiry  now  held. 


3.  But,  over  and  above  this,  something  more  is  required.  Ideas  on  the  subject  of  the  treat- 
ment of  ]>risonei-s  have  advanced  rapidly  in  recent  years,  largely  imder  the  stimulus  of  the  quin- 
quennial International  Conferences  of  whicli  the  first  was  held  in  London  in  1872  and  the  latest 
in  America  in  I'JIO,  and  the  deliherations  of  these  bodies  point  to  the  importance  of  reformation 
as  a  main  end  to  be  sought  for  in  a  large  number  of  eases.  The  Probation  of  Offenders  Act,  1907, 
L5IJC 
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the  Preveution  of  Crimes  Act,  1908,  and  the  Chiiaren  Act  of  the  latter  year,  are  all  instances 
of  modem  English  legislation  on  the  subject,  of  which  the  Borstal  system  (with  the  after-eare 
Borstal  Association)  and  the  encomuigement  given  to  discharged  prisoners'  aid  societies  are  con- 
spicuous results.  The  Goveniuient  of  India  are  well  aware  of  the  differences  in  prison  practice 
in  England  and  India,  and  they  do  not  desire  in  any  way  to  imply  that  all  the  latest  experiments 
of  the  West  are  necessarily  suitable  for  introduction  in  the  East,  But  they  are  of  opinion  that 
tlie  subject  well  merits  detailed  expert  examination  if  the  prevalent  system  in  this  country  is  to 
be  saved  from  the  reproach  that  it  is  failing  to  keep  pace  with  modern  ideas.  It  is  true  that  in 
various  Provinces  experiments  with  the  Borstal  system  and  with  preventive  metliods  as  applied  to 
criminal  tribes  are  being  made,  but  action  is  being  taken  by  Pro^dnces  individually,  and  the  scrutiny 
and  co-ordination  of  the  results  attained  are  likely  to  ensure  that  lines  of  future  policy  are  defined 
and  mistakes  avoided  in  the  early  stages.  Exact  uniforniity  of  proeedufe  in  ail  Provinces  is  no 
doubt  impossible,  and  possibly  undesirable,  but,  with  adaptation  in  degree  and  detail  to  varying 
local  conditions,  there  is  no  reason  why  the  general  principles  governing  the  treatment  of 
criminals  .should  not  be  the  same  throughout  the  country. 


4.  There  remains  the  very  important  subject  of  transportation,  about  which  much  has  been 
vi-itten  in  the  past,  and  into  a  discussion  of  the  merits  of  which  it  is  not  proposed  to  enter,  but 
recent  enquiries  and  events  have  led  the  Government  of  India  to  doubt  whether  the  administra- 
tion of  the  Andamans  as  a  penal  settlement  is  not  susceptible,  with  advantage,  of  material  change, 
or  whether  in  fact  the  continuance  of  the  settlement  in  its  present  shape  is  in  itself  expedient.  An 
enquiry  in  this  direction  may  be  .expected  to  yield  results  of  special  value. 


5.  Subsequent  to  the  discussion  in  the  Legislative  Council  referred  to  above,  the  Government 
of  India  consulted  all  local  Governments  regarding  the  proposed  enquiry  into  prison  administra- 
tion in  India  and  found  that  opinion  was  unanimously  in  favour  of  such  an  undertaking.  They 
then  secured  the  consent  of  His  Majesty's  Secretary  of  State  to  the  appointment  of  a  committee 
of  enquiry  and  the  steps  for  the  constitution  of  the  committee  were  in  progress  on  the  date  of  the 
outbreak  of  war.  That  event  rendered  the  conduct  of  the  proposed  enquiries  outside  India  impos- 
sible and  the  project  for  appointing  a  committee  had  to  be  for  the  time  abandoned.  Experience 
of  the  past  five  years  has  emphasised  the  necessity  for  this  enquiry  and  the  Government  of  India 
Lave  now  resolved,  with  the  concurrence  of  the  Right  Honourable  the  Secretary  of  State,  to  take 
up  the  matter  aaain.  Accordingly  it  has  been  decided  now  to  appoint  a  committee  to  investigate 
the  whole  system  of  prison  administration  in  India  with  special  reference  to  recent  legislation  and 
experience  in  Western  couutrico.     The  constitution  of  the  committee  will  be  as  follows  :^ 

Chairman 

The  HoN-ouRABLE  Sir  Alexander  G.  Cakdew,  K.C.S.I.,  Member  of  the  Executive  Council, 
Madras, 

Members 

The  HnN'ornAnLE  Sir  James  H.  DuBoulay,  K.C.I.E.,  C.S.I.,  Secretary  to  the  Government 

of  India,  Home  Department, 
CoLO:cEL  James  Jackson,  CLE.,  I.M.8.,  Inspector-general  of  Prisons,  Bombay, 
Lieutenant-Colonel   Sir   Walter   J.   Bi-chanan,  K.C.I.E.,   I.M.S.,   Inspector-general   of 

Prisons,   Bengal, 
KnAN  Bahadur  Khalifa  Syed  Hamid  Husain,  Delhi, 
D.  M.,  Douai  Rajah  op  Pudukottaii,  B.A.,  B.L.,  Madras, 
Mr.  N.  G.  Mitcuell-Innes,  Inspector  of  Prisons,  Home  OfiRce,  London, 

/Secretary 

Mr.  D.  Johnstone,  I.C.S. 

Thi,  C-oimnittee  will  assemble  at  an  early  date  in  London,  and  after  examining  the  wc^klng  of 
the  prison  systems  of  Great  Britain,  and  possibly  other  countries,  mcludmg  the  Umtcd  States  of 
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America,  will  return  to  India  and,  in  the  course  of  the  next  coltl  weather,  visit  the  various  Pro- 
vinces of  India  and  the  Andamans.  The  Committee's  inquiries  will  have  particular  reference  to 
tlie  following  subjects,  namely  : — 

'(«)  tlie  efficacy  and  appropriateness  of  the  existing  sj^stems  of  prison  administration  and 
restraint  on  liberty  in  India,  including  the  Andamans  and  any  settlements  consti- 
tuted under  the  Criminal  Tribes  Act,  1911  ; 

■(»i')  tlie  possibility  of  strcngflioning  the  reformatory  influence  of  prison  administration 
and  discriminating  in  regard  to  the  treatment  of  criminals  of  different  classes  and 
ages  ;   and 

((iii)  the  best  means  of  assisting  prisoners  after  release  to  regain  a  position  in  society. 

Ilic  Oovcvno^General '  in  Council  does  not  propose  to  attempt  an  enumeration  of  the  different 
points  which  under  tliese  main  licads  sliould  occujiy  the  attention  of  the  Committee,  but  generally 
it  will  be  its  duty  to  consider  how  far  the  methods  which  have  been  shown  by  recent  experience 
in  other  countries  t«  be  beneficial  in  the  treatment  of  prisoners,  can  usefully  be  applied  to  Indian 
conditions  ;  how  far  the  existing  Indian  prison  system  is  susceptible  of  improvement,  and  what 
steps  should  be  taken  to  render  it  both  more  deterrent  to  crime  and  more  reformatory  in  its  iuflueuce. 

Order. — Ordered  that  the  Resolution  l)e  pul)lished  in  the  Gazette  of  India  and  that  a  copy  bo 
forwarded  to  local  Governments  and  Administrations,  the  Departments  of  the  Government  of  India, 
&ad  the  Sui>crinteudent,  Port  Blair,  for  information. 
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APPENDIX  n 


A  LIST  OF  THE  INSTITUTIONS  VISITED  IN  GREAT  BRITAIN. 


{Referred'  to  in  parcuffrapTi  2  of  tJie  Report.) 


Loeality^ 


London 


^ylcshnry 

fthatharn 
KedhiU 

Farnliorong'Ii 
Hayes,   JUddleses 

Isle     of     W  it'll  t 

IMiiihurfrh' 
Edinbuifjli,   Sauglltou. 

Ediiilnirsb. 


Polmont 
Glasgow 


ITame  and  ratarc  of  institntion.  Remarks. 

(i)  VisiteS  hy  aU  Members.. 

T\''ormwood  Scrvrbs,  Local  Prison       Governor  :  Major  Briscoe. 
HoUoway,  Female  Prison  .     Governor  :  Dr.  Paton. 

©Id  Street,  Cliildreu's  Court 
Bo-w  Street,  Children's  Court 


Magistrate- :  Mr.  W.  Clartc  Half. 


Magfstrates  :  Sir  John  Di«kcnsoo 
and'  Ml'.  Garrett. 


Pentonville  Koad,  London  Cotmt.y 
Coraicfl  Children's  KemaHcJ! 
HomCi 

..    Borstal  Listitntion  for  Girls 

.     Borstal  Institution  for  Boys 

..    Eefonnatory  School  foe  Boys- 


Gbverrror  r  Dt.  Morton. 
Governor  :  Dr.  Winder. 

Wardea  :      The  Eev.        K.    P. 

McAulilTe. 


..    Milton  Industrial  Sehool  for  Boys.     Superintendent  :   Mr.   Morgan. 

..    Hayes  Industrial  Seliool  for  .lewish.    Superintendent  :   Mr.   I.   Ellis. 
Boys. 

..    Cajnp  Hill,  Preventive  Detention         Governor  :  Mr.  F.  E.  Wiutle. 

Prison. 

Parkhmst,    Convict   Prison    .  .     Goveruor  :   Captain   D'Aeth. 

.     Calton   Gaol,   Local   Prison    .  .     Govjrnoc- :.  Major  Monro. 

.     K^ew  Scottish    Prison,    (under   coa-    Goveruor  :;  Major  Moaro. 
struction). 

..     Children's   Home  manased   by  the    yuL't-'rititcndent  :     Miss     Francis- 
Scottish    National    >Si)ciety    for        Hepburn, 
the   Prevention   of   Cruelty    to. 
Children. 


Borstal  Institution-  for  Boys 
Barlinnie,  Local  Prison 


Paisley 


..  Govai-nor  :  Mr.  Black. 

.  Governor  :  Mr.  Bnglas. 

iloss  Bank   Industrial   School   for  Governor:  Mr.  William  Smith- 
Boys. 

.KiJjble     Reformatory     School    lior  Superintendent  :    ilr.    J.    Love.. 

Boys.  -- 
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Appeniix  II. — A  List  of  the  Institutions  visited  in  Great  Britain. 


Liverpool 


(iij  Visited  by  the  Chairman,  Mr.  Mifchcll-Innes  and 
Khan  Bahadur  Khalifa  Syed  llamid  Ilusain. 


Locality. 


Name  and  n.iturc  of  institution. 


Remarks. 


.Walton    Prison,   Loc.il    Prison    foi    Governor:  Mr.  J.  Dillon, 
males  ami  females  and  Convict 
Prison  for  femalea. 

St.  George's  Industrial  School       ^     Superiutendent  :  Mr.  Norton. 
The  Boys'  Home,  St.  Anne's  Street    Captain  McManus. 

Cliildreu's  Court  .      .         .         .Magistrate  :    Mr.  Deacon. 


(lii)  Visited  by  the  Chmrman  and  Mr.  Mitchell-Innes. 


London  ►         .         >       Scotland     Yard,     Finger     Print 

Bureau. 

.         •         .     Local  Prison  for  m-iles 


Bedford  . 

Carlton,   Shambrook 


.  Governor:  'Mv.  W.  Dobson. 

iJedfordshire    Reformatory    Scliool     Superintendent  ;    Mr.     E.     Silk- 
for  Boys.  stone. 


Bristol 
Birminghata 


London 


(iv)  X*isited  by  the  Chairman. 

Local  Prison         .         s.         ,         .     Go\Tmor  :  Mr.  Kemp. 
Loc.ll  Prison         .         .         .         .  ,..,; 

Remand  Homa  for  Children  .         ..  , . .  .■ 

Victoria    Courts    .         .         .         ,:  ..... 

Tower  Bridge,  Children's  Court 

Westminster,  Children's  Court 
Old  Street,  Children's  Court 


.  Magistrate  :  Mr.  Binglcy. 
.  Magistrate:  Mr.  Chapman. 
...    Magistrate  :    Mr.    Wilberforce. 


Wijiehcster 


(v)  Visited  by  Sir  James  Du  Boulay. 

.Local  Prison      ....   Governor  :  Major  MacTier. 


LolJC 
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APPENDIX  III. 


A  LIST  OF  THE  INSTITUTIONS  VISITED  IN 
(a)  THE  UNITED  STATES  and  (&)  THE  FAR  EAST. 


(Referred  to  in  paragraphs  4  and  5  of  the  Bcport.) 


Locality, 


Name  and  nature  of  institution. 

(rt)  The  United  States. 


Remarks. 


New   York    City,   New   York  Children's  Court  and  Police  Conrt  Judge  Levi  and  Judge  Corrigan 

Domestic    Relations    Court  .  Judge    Selrwab. 

Parole   Court 

City  Prison.     (The  Tombs) 
Comstock,  Albany,  New  York.  Great  Meadow  Prison 
Hastings,    New    York  .  New  York  City  Orphanage 

The    Children's    Village 
.  Reformatory 


Rlnvav,  New  Jei-sey 
Oecuquan,  Virginia 

LortoD,    Virginia 
Elmira,   New   York 
Industry,   New   York 

Rochaster.  New  York 
Buttalo,    New    York 

Cleveland,  Ohio 


»  Judge   Wadhams. 

>  Warden  :  Mr.  William  J.  Homer. 

.   Superintendent  :  Dr.  R.   Reeder. 
.   Superintendent  :  Mr.   G.  Morgan. 
.   Superintendent  :    Mr.  F.  Moore. 


Workhouse  of  District  of  Colum-  Warden  :  Mr.  Charles  C.  Foster, 
bia. 

Reformatory  of  District  of  Colum-  Warden  :  Mr.         Charles     C. 

bia.  Foster. 


Reformatory 


.  Superintendent  :     Dr.    Frank    L. 
Christian. 


.Industrial      and      Agricultural  Superintendent  :  Mr.  H.  H.  Todd. 

School 

.Penitentiary   and    County   JaU       .  .#.., 


Wende,  Erie  County  Penitentiary 
J'arm. 


;.  Judge  George  S.  Addama. 
.    Superintendent  :  Mr.  Heni-y. 


Putnetriville,  Indiana 


Children's  Court  >: 

Protestant  Orphanage 

City      Workhouse      and      Farm,  Superintendent  :  Mr.   Burns. 
Warrensville. 

Detention  Home  .         .         •   Sui'dinlenJent  :   Miss  Marlow. 

School  for  Truant  and  Defective  

(Children 
State  Farm,  Greencastle  •    Superintendent  :    Mr.  C.  E.  Talk- 

ington. 


REPORT    OF    THE    INDIAN    JAILS    COMMITTKE,    1919-20. 


403 


Appendix  III. — A  List  of  the.  Institutions  visited  in  (a)  the  United  States  and 

(b)  the  Far  East. 


Locality. 
Plainfield,  Indiana 
Indianapolis,    Indiana 

Clerment,    Indiana 

Michigan  City,  Indiana 
Chicago,  Illinois  . 


San    Francisco,    California 


Name  and  nature  of  institution. 

Indiana  Delinquent  Boys'  School 
Indiana  Women's  Prison      , 

,  Indiana  Girls'  School 

State  Prison 
,  Joliet  Prison  > 

Parole  Board  .         . 

Cliildreu's  Court 
Criminal  Court 
Juvenile  Psychopathic  Clinic 
Juvenile  Psychopathic  Clinic 
San    Quentin    State    Prison        . 

City  Prison 

Sonoma   State   Ilomc  .         . 

Aguew  State  Hospital  for  Insane 

Oaklands  Detention  Home  s 

,   Oaklands   City  Prison         %        j. 


Remauks. 

Principal  :  Jlr.  C.  A.  McGonagle. 

Sunerintendent  :      Miss     M.      H. 
Elliott. 

Superintendent  :  Dr.  Iv.  Sessions, 
M.D. 

Warden  :    Mr.  E.  J.  Foggarty. 

Warden  :  Mr.  E.  J.  Murphy. 

Chairman  :  Mr.  Will  Colvin. 

Judge  Victor  P.  Arnold. 

Judge   Harry    Olson. 

Dr.  Herman  M.  Adler. 

Dr.  William  J.  Hickson. 

Warden  :    Mr.    James    A.    Johns- 
ton. 

Dr.  Astredo. 

Superintendent  :       Dr.      Leonard 
Sticking. 


Tokyo,  Ja^^an 


Manila,    Philippine   Islands 


Victoria,  Hon  Kong 


(h)  The  Far  East. 

Sugamo  Prison  .         . 

Kosuge  Prison  .         . 

BUibid    Prison  . 

City  Reformatory  for  Boys 

City  Eeformatory  for  Girls 
General   Prison 


Superintendent  :   Mr.  M.  Almario. 
Superintendent  :       Mr.      L.      V. 

Eleazar. 
Superintendent  :    Mrs.    Escarella. 
Superintendent  :    Mr.  Franks. 
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THE  COMMITTEE'S  ITINERARY  IN  INDIA  AND  BURMA. 


{Referred  to  in  paragraph  7  of  the  Report.) 


(I)  The  Madras  Presidency. 

Institutions  visited.  Witnesses  examined, 

January  1020. 

3rd  Sat.       .         .__        .  District  Jail,  Madura  .;        >  E.  H.  Wallace,  Esq.,  I.C.S.,  District  and 

Sessions  Judge,  Tanjore. 

4th    Sun.      .         .         .  Borstal  Institution,  Tanjore.  A.     J.     Nicholas,     Esq.,     Superintendent, 

Borstal  Institution. 

Subsidiary   Jail,   Tanjore     >]  .... 

5t:h   Mon.      .         ;,;         ,   Central   JaU,    Coimbatore     •  Lieutenant-Colonel  C.  P.  Fearnside.  I. M.S., 

(retired),  Superintendent,  Central  Jail. 

Cth    Tue.      .         ,         .    Central   Jail,  VeUore    .j        :•  P.  C.  Dutt,  Esq.,  I.C.S.,  Collector  and  Dis- 
trict Magistrate,  North  Arcot. 

W.     E.     Mitchell,     Esq.,     Superintendent, 
Central  Jail. 

Subsidiary  Jail,  Vellore       s  .  .•••• 

7th  Wed.     .,        .  '      ,   The  Penitentiary,  Madras    .  G.  W.  Deane,  Esq.,  Superintendent  of  the 

Penitentiary. 

8th    Thu.      .         .;         ,   Reformatory  School,  Chingle-  M.    R.    Ry.    Krislma    Warriyar    Avargal, 

put.  acting      Sui)eriutendeut,     "Reformatory 

School. 

Subsidiary    Jail,    Chingleput  .... 

Criminal    Tribes    Settlement,   Adjutant    W.    Martin    of    the    Salvation 
Pallavaram.  Army   (at  Pallavaram). 

9th  Fri.        .         ^        »  Criminal    Tribes    Settlement,  Adjutant  J.  Bcttic  of  the  Salvation  Army. 

Perambur. 

Civil  Jail,  Madras       .         .  F.  Annitage,  Esq.,  Commissioner  of  Police, 

Madras. 

10th  Sat.       .         .         .      (7b   Madras   City).  _        P.   nann}mgton,   Esq.,   Deputy   Inspector- 

general  of  Police,  Railways  and  Crimi- 
nal Investigation  Department. 

G.    F.    Paddison,   Esq.,   I.C.S.,   Officer   on 
Special  Duty- 

J.  H.  Melville,  Esq.,  Inspector  of  European 
and  Training  Schools. 

Major   J.   P.   Cameron,   I. M.S.,   Inspector- 
general  of  Prisons   {1st  time). 
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Appendix  IV. — Itineranj  in  India  and  Burma. 


Institutions   visited. 
January  1920 — contd. 

11th   Sun.    .         .         .  .... 

12th  Mon.    .         .         .     [In  Madras   City). 


13th    Tue. 


14th  Wed. 


15th  Thu. 
lUth    Fri. 

17tJ  Sat. 
IStli  Sua. 
19th  Mon. 


(In  Madras  City). 


Criminal     Tribes     Settlement, 
StuartiJurajn. 


Criminal    Tribes    Settlement, 
Sitauagaram. 


Witnesses  examined. 


The  Reverend  S.  D.  Bawden,  Mauacer, 
Erukala  Industrial  Settlement,  Kavali, 
Nellore  District. 

J.   H.   A.   Weth,   Esq.,   Manager,   Kulase- 

kharapatnam  Criminal  Settlement. 

M.  R.  Ry.  M.  L.  Narasinga  Rao  Pantu'u 
Garu,  Xon-official  Vbitor  to  the  District 
Jail,  Berbampur. 

Major  J.  P.  Cameron,  I.M.S.  {2nd  time). 

The  Hon'ble  Major-General  G.  G.  Giffard, 
C.S.I.,  K.H.S.,  I.M.S.,  Surgeon-General 
with  the  Government  of  Madras. 

M.  R.  Ry.  Diwan  Bahadur  P.  Kesava 
Pillai  Avargal  {1st  time). 

M.  R.  Ry.  S.  Somasundaram  Pillai,  B.A., 
B.L.,  High  Court  Vakil. 

Muhammad  Sadulla  Badsha  Sahib  Bahadur, 
Honorary  Presidency  Jlagistrate  and 
Nou-ofHeial  Visitor  to  the  Penitentiary, 
Madras. 

M.  R.  Ry.  V.  O.  Chidambaram  Pillai. 

:\I.   R.  Ry.   B.   Ezekiel,   Moral  Lecturer. 
The  Penitentiary,  Madras. 

M.  R.  Ry.  Diwan  Bahadur  P.  Kesava 
Pillai  Avargal  {2nd  time). 

Captain  Robilliard  of  the  Salvation  Army, 
Manager  of  the  Criojinal  Tribes  Settlo 
meut,  Stuartpuram. 

Adjutant  Mabe  of  the  Salvation  Army, 
Manager  of  the  Criminal  Tribes  Settle- 
ment. Sitanagaram. 


{On  train). 

(Arrived    Calcutta    and    em- 
barked  for  Port  Blair), 

(On  steamer). 

{On  steamer). 

(On  steamer). 


20th    Tue. 
21st  Wed. 

22nd  Thu. 
L5IJG 


(11)  The  Andaman  Islands. 

(Arrived  Port  Blair),  ...• 

CcUure  Jail,  Association  Jail  R.  F.  Lowis,  Esq.,  Deputy  Co:: 

Audai.'.au    Coiiiinission, 

Middle        Point        Palisadeo  ••»j> 

Station,    School,    Female 
JaiL 


iiMScioser, 
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Institutions  visited. 


TVitnesses  examined. 


JannaiT  1020 — cor.td. 
23rd   Fri.     .         .         .  PIi^aLx  Bay       Doekyard,    Colonel       M.      W.       Douglas,       CLE., 

Chatham  Sawmill.  I. A.,  Chief      Commissioner       of       the 

Andaman  and  Nicobiir  iKlands  and 
Snperintendent  of  Port  lilair  (Ja-l 
time). 

.   TVimherleygnnj  Station,  M.   C.   C.  Bonig-,  Esq.,  K.I.H.,  Di\'isional 

Bamboo  Plat  Hospital,  Tea        Forest      Officer,      North      and      South 
Factory        and        Rubber      Audamans. 
Plantations. 

.    Middle       Andamans,       Bom-  ,,., 

lungta   and   Bindal    Sta- 
tions   and    Hospital. 


24th    Sat. 


25th    Sun. 


2Gth   Mon. 


27th    Tue. 


2St'a  Wed. 


29  th  Thu. 


30lli    Fri. 


»    Haddo   Station  Hosi^ital  and 
Gardens. 


,  Yiper   Island 

Brick   Kilns 
Andamanese  Home 

^     {At   Port   Blah). 


{At  Port  Blair). 


,    R.    "Wilkinson,    Esq.,    Assistant    Commis- 
Biciuer,  Andaman  Commission. 


"\V.  R.  LeG.  Jacob,  Esq.,  Deputy  Conser- 
vator of  Foresta,  Andaman  Islands. 

Sayed  Bunyad  Htissaiii,  Esq.,  Revenue 
Assistant,  Andaman   Commission. 

Major  F.  A.  Barker,  I.3I.S.,  Officiating 
Senior  Medical  Officer,  Port  Blair. 

Military  Assistant  Snrgeou  A.  E.  D. 
Harvey,  LM.D, 

Y\^.  S.  Viney,  Esq.,  Officiating  Executive 
Engineer. 

Subadar-Major  j\ga  Jan,  Khan  B.iliadnr, 
Andaman  and  Nieobar  Jlilitary  Police. 
Colonel  M.  W.  Douglas  {2iid  time). 


.    {EmbarJicd     for     Bangoon) 


31st  •  Sal. 


{On  steamer). 


(Ill)  Burma. 


February  1920, 
1st    Sun. 
2ud  Mon.     . 


.   {Arrived  Bangoon). 

,     {At  lUniijoon). 


The    Reverend   J.   A.   Drysdale,    Mini'^ter- 
in-Chargc      of      the      Scottish      Kuk, 
Rangoon. 
Maung     U.     May     Oung,     M.A.,     LL.B. 

(Cantab.),  Barrister-at-Law,  Rangoon. 
The  H»n'ble  Mr.  A.  E.  Rigg,  I.C.S.,  Judge, 

Chief  Court  of  Lower  Burma. 
E.    C.    S.    Slmttleworth,    Esq.,    Officiating 
Inspector-general   of   Police,   Burmil. 
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Instilutioiis  visited. 


Witnesses  exaiuiued. 


February  1020 — contd. 
3id    Tue.      . 


4tb   AVcd. 


5th   Tlia. 


6th    Fii. 


7th   Sat 

Slh  Sun. 
9th  Mon. 

10th  Tue. 
11th  Wed. 
l-2iU  Thu. 


Salvation     Army     Industrial  Conimaudaut  P.   Foster  and  Mrs.   Foster 
Institution  "    for      Adolea-         of  the  Sahntioii  Army, 
cent     Prisoners,     KemiiiLii- 
dine  Road,  Rangoon. 

(Al    lUtngoon).  Lieutenant-Colonel     J.     Entrican,     I.M.S., 

Civil   Surf^eon,  Meiktila,  and   Superia- 
teudeut  o£  tiie  Juvenile  Jail,  Meiktila. 

Lieutenant-Colonel  R.  H.  Castor,  I.M.S., 
(Superintendent,  Moulmein  Jail. 

J.  A.  Nolan,  Ksq.,  Editor  of  the  Rangoon 
Times,  Rangoon. 

Major  n.  H.  G.  Knapp,  M.A.,  M.D., 
I. M.S.,  Lispector-genei'.il  of  Prisons, 
Burma  (1st  lime). 


.   Rangoon  Central  Jail 
(At    liunjoon). 


.  Dr.  R.  A.  Hollingbworth,  Superintendent, 
Central  Jail. 

Salvation  Array  Deputation — 

Brigadier  D.  N.  Leil),  Divisional  Com- 
majuler,  Salvation  Army. 
Commander       P.       Foster.       Superinten- 
dent,      Juvenile-Adult       Criminal 
Institution,  and 
Mre.  Foster. 

Major  H.  H.  G.  Knapp  (2nd  lime). 

.  Reformatory  School,  Insein .  H.  'Wallcera,     Esq.,     Superintendent,     Re- 
formatory  School. 


Central  Prison,  Insein 


s  Juvenile  Jail,   Meiktila 


J.       P.      Algie,      Esq., 
Central  Jail. 


Superintendent, 


Central  Jail,  Mandalay 


Dr.  Sheldon,  Medical  ORieer,  Central  Jail. 

«    Captain    A.    J.    Symes,    R.A.M.C.,    Super- 
intendent of  Juvenile  Jail,  Meiktila. 

Maung  Than,  Chief  Jailor,  Juvenile  Jail, 
Meiktila. 

Maung  Pe  Ba,  a  member  of  the  Juvenile 
Jail  Committee,  Meiktila. 

W.    Booth-Gravely,    Esq.,    I.C.S.,    Deputy 
Commissioner,  Meiktila. 

..  IMajor  E.   T.   Harris,   I.M.S.,   Superinten- 
dent. 


•  •  •  •] 


.   E.xtraraural   Prison,  Maymyo  Major  S.  T.  Crump.  I. M.S.,     Superinten- 
dent, Extramural  Prison. 

.    (On  train). 

.    (Embarked  for   Calcutta). 

,   (On  stcamsr) 
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Institutions  visited.  'Witnesses   examiiiv.J.. 

(IV)  Bengal 

February  1920 — conid. 
13th    Fri.     .  .  •    (Arrived   Calciitta). 

14th    Sat.     .         .         ,   Children's  Court  and  Deten-  ^ 

tion      Home,        Circular 

Road,   Calcutta. 
15th   Sun.     .         .        -i  ....  .... 

16th  Hon.    .         .         .  Presidency    Jail,   Calcutta      .  Lieutenant-Colonel      W.      G.      Hamilton, 

Superintendent,    Presidency    Jail     (1st 
.time). 

Juvenile  Jail,  Alipore  .         .  Major  M.  Galvin,  I.M.D.,  Superintendent, 

Juvenile  Jail. 

17th   Tue.     ,         .         .Central   Jail,   Alipore  .         .   Lieutenant-Colonel      D.      Green,      I.M.S., 

Suijerintendeut,  Central  Jail. 
Subsidiary'  Jail,  Bprraekpore  .... 

18th  Wed.  .         .         .   (hi   Calcutta).  "W.    A.    Marr,    Esq.,    I.C.S.,    Magistrate- 

Collector  of  Kangpur. 

Sir  KaUash  Chandra  Bose,  Kt,  C.I.E., 
O.B.E.,  Medical  Practitioner,  Calcutta. 

J.  Niyogi,  Esq.,  Organiser  of  the  Calcutta 

After-care  Association. 

W.  D.  R.  Prentice,  Esq.,  I.C.S.,  District 
Magistrate,  24-Parg'anas. 

The  Hon'ble  Dr.  Abdulla-al-Mamum 
Sulirawardy,  M.A.,  LL.D.,  Barrisler-at- 
Law,  Member  of  the  Bengal  Legislative 
Council. 

19th  Tbu.    •         k         t  (^>i   Calculi,.  K.    B.    Hyde,   Esq.,    Officiating   Inspector- 

general  of  Police,  Bengal. 

P.  Roy  Chaudhuri,  Esq.,  Barrister-at-Law, 
Secretary,  Calcutta  Prisoners'  Aid 
Society. 

B.  Mitra,  Esq.,  Agent,  Calcutta  Prisoners' 
Aid  Society. 

20th   Fri.    «         I        ,  Roleased     Prisoners'     Work-  .... 

shop,  Calcutta. 
^iit   Lidcatia).  J.  S.  Wilson,  Esq.,  Deputy  Commissioner 

of  Police,  Calcutta. 
Lieutenant-Colonel  W.  G.  Hamilton,  I.M.S, 
(Snd  time). 

Lieutenant-Colonel  F.  S.  C.  Thompson, 
I. M.S.,  Inspector-general  of  Prisons, 
Bengal. 

21st    Sat.     .         «         .   [In  CulciiUa).  The    Hon'ble    Colonel    J.    Garvie,    I.M.S., 

Inspector-general  of  Prisons  and 
Inspector-general  of  Civil  Hospitals, 
Assam. 

Lieutenant-Colonel  H.  S.  Wood,  I.M.S., 
Superintendent,  Sylhet  Jail. 

Rai  Nalini  Prasad  Neogi  Bahadur,  Super- 
'  intcndent  of  Jail,  Gauhati. 
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Institutions  visited. 


Witnesses  examined. 
February  1920— cotifi. 

22nd  Sun.    ...  •••• 

23rd  Mon.   .         .         .  Central  Jail,  Midjiapore       .    A.  TT.  W.  Leonard,  lisq.,  SupeAitendeut, 

Central  Jail,  Midnapore. 

24th   Tue.    .         .        »    Snl'^^ifliiiry    Jail,    Rerampur     Dr.     R.     C.     De,     M.B.,     Superintendent, 

District  Jail,  Burdwau.  District  Jail. 


25tlj    Wed. 


26th  Thu. 


27th    Fri. 


28th    Sat. 


(V)  Bihar  and  Orissa. 

Central  Jail,  Hazaribagh       .  Colonol    R.    Cliatterfon,    I.M.S.,    Superin- 

teiiikiit,   Central  Jail. 

Reformatory   School,   Hazari-  W.   K.   L.   D'Silva,   Esq.,  acting  Superin- 
bagh. 

Cential   Jail,  Bhagalpur 
Juvenile  JaU,  Monghyr 
(At  Pulua). 


teudent,   Kcfoniiatory    School. 

0.    E.    Fawciis,    Esq.,    Director    of    Pul)lic 
Instruction,   Bihar  and   Orissa. 

Mi-..ior  W.  Gillitt,  C.I.E.,  I.M.S.,  Superin- 
tendent, Central  Jail. 

Rai  Benode  Behari  Ghosal  Bahadur,  Supei*- 
iiitendent,  Juvenile  Jail. 

Lieutenant-Colonel  .T.  C.  Vaur;h;in,  I. M.S., 
Superintendent,  Ranehi  Jail. 

The  Hon'ble  Rai  Bahadur  Dwarka  Xath, 
Member,  Legislative  Council,  Bihar  and 
Orissa. 

The  Ilou'ble  Khan  Bahadur  Klnvaja 
Muhammad  Nur.  Memhcr,  Legislative 
Council,  Bihar  and   Orissa. 

The  Ilon'hle  Rai  Bahadur  Sarat  Cliandra 
Sen,  Jlember,  Legislative  Council,  Bihar 
and  Orissa.  | 


20th   Sun. 


(At    Putna). 


March  1920. 
1st   Mon. 


District  Jail,  Patna 
{At  Putna). 


s  Colonel  C.  E.  Sunder,  I.M.S.,  Superinten- 
dent, District  Jail,  Patna. 

Babu      B.    N.      Banerji,      B..\..     iMaster, 
Baptist  Mission  High  School,  Cuttack. 

The  Hon'ble  Mr.  R.  Dundas,  Inspector- 
general  of  Police,  Bihar  and  Orissa. 

The  Hou'ble  Lieutenant-Colonel  B.  J. 
Singh,  CLE.,  I.M.S.,  Inspector- 
geueral  of  Prisons,  Bihar  and  Orissa. 


2ud    Tue. 
L5UC 


(VI)  The  Central  Provinces. 

Juvenile  Jail,  Narsingbpur  .  Dr.  Tambe,  Superijiteudeut,  Juveuile  JaiL 
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^  Institutions  visited.  Witnesses  examined. 

Mai-fh  IQIQ—contd. 

3r(l   Wed.     .;         .         .   Central  Jail,  Jubbulpore       .  Captain  R.   T.  Rodgers,  I.M.D.,   Superin- 
tendent, Central  Jail. 
Reformatory   School,  Jubbul-  K.    H.    Dafoy,   Esq.,    Superintendent,   Rs- 
pore.  ■  formatory  School. 

Robertson    Industrial    School 

4th   Thn.       .         ■.  .    [On  train). 

0th    Fri.       .         .         .     {At  Xagpur).  H.        Collins,        Esq.,        Superintendent, 

Central  Jail,  Raipur. 

N.  K.   Vaidya,  B.A.,  B.L.,  Esq.,  Pleader, 
Nagpur. 

Visluiu  Vasudeo  Tvane,  Esq.,  Warora. 

eth    Sat.       .         .         .    Central  Jail,  llagpur   .         .  E.     E.     Thomas,     Esq.,     Superintendent, 

Central  Jail. 

Dr.    C.    R.    Edibam,    M.B.,    B.S.   (Bom.), 
Medical  Officer,  Central  Jail. 

(At  Nappur).  Lieutenant-Colonel   C.   H.   Bensley,   I. M.S., 

Inspector-general    of    Prisons,    Central 
Provinces. 


(VII)  Tlie  Bombay  Presidency. 

7th   Sun.      .         «         •:  .... 

8th  Mon.      .         .         .   House    of    Correction  .         .  F.     B.     Plunkett,     Esq.,     Superintendent, 

House  of  Coi'rectiou. 

..,,  Lt.-Col.   laareghat,   I.M.S.,   Medical    Offi- 

cer, House  of  Correction.     ' 

Salvaiior      Army      Home,   Ensiini      Cown      and      Captain      Urovra, 

Salvation  Army. 
Common     Prison     and     Civil  R.  M.  Lafa,  Esq.,  Superintendent.  Common 
Jail.  Prison  and  Civil  .Tail. 

I'lO   David   Sassoon  Reform-  House,    Esq.,    Superintendent,    Sasson    lu- 
atory  and  Industrial  Insti-        stitution,   Bombay, 
tution,  Matunga. 

Dth   Tub.       .         .         r-    l-^"  liomhay  Cltii).  T.    A.    Kulkarni,    Esq.,    Secretary,    Social 

Service  League,  Bombay. 

H.  P.  Mody,  Esq.,  Honorary  Secretary, 
Released  Prisoners'  Aid  Society,  Bom- 
bay. 

Colonel  Hipsey  of  the  Salvation  Army, 
Bombay. 

Sardar  S.  V.  Natu,  Poona. 

30th  Wed.   .         .         •    (^"  Bumhai/  City).  N.  Hall,  Esq.,  I.S.O.,  late  Superintendent, 

Decean  Convict  Gang. 

Jebangir  H.  Kothari,  Esq.,  O.B.E.,  Non- 
oliieial  Visitor,  Karachi. 

Lieutenant-Colonel  F.  0.  N.  Mell,  CLE., 
M.B.,  CM.,  D.P.H.,  I.M.S.,  Inspeetor- 
jroneral  of  Prisons,  Bombay  Presidency. 
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Institutions  \nsited.  Witnesses  examined. 

JNlnrcli  WlO—contd. 

11th  Tba.    .         .         J    (.In   nombay  City)  The  Hon'ble  Justice  Sir  J.  J.  Henton,  Kt., 

I.C.S.,  Vice-President,  Released 

Prisoners'    Aid    Society,    Bombay,    and 
Judge,  High  Court,  Bombay. 

N.  JI.  Mazumdar,  Esq.,  Representative  of 
the  Indian  Merchants'  Chamber  and 
Bureau,  Bombay. 

i2th   Fri.     .         .         .   Yeravda         Central         Jail.  Major   S.   W.   Jones,   I.M.S.,   Superinten- 

Poona.  dent.  Central  Jail. 

I3th    Sat.     .         .         .  Teravda  Reformatory  School,  M.  G.  Dubai,  Esq.,  L.M.E.,  Superintendent, 

Poona  Sub-jail,  Reformatory   School. 

\V.  F.  Hudson,  Esq.,  I.C.S.,  District  Magis- 
trate, Poona. 

T.  J.  Reed,  Esq.,  Superintendent,  Juvenile 
Jail,  Dharwar. 

14th   Sun.     .         .         a)  -. . . .  .... 

loth  Men.    .        A         .  Deccan     Extra-mural   Prison,  C.  H.  Brierley,  Esq.,  M.B.E.,  Superinton- 

Visapur.  dent,    Deccan    Extra-mural    Prison    at 

Visapur. 

Criminal       Settlement       for  , . . , 

ILu-s,  Visapur. 

16th  Tue.    .        V        ;.   Criminal    Tribes    Settlement   Revd.  n.  H.  Stnitton,  Manasrei-,  Criminal 

Sholapur.  Tribes  Settlement,  Sholapur. 

Sub-jail    Sholapur  -.•         v  ...« 

17th  TVed.   .         .         .  Criminal    Tribes    Settlement,      F.    V7,     O'Gorraan,     Special     OfScer-in- 

Bijapur.  Charee    of     Settlement    for     Ciimijial 

Tribes,  Bombay. 

18th  Thu.    .        -.         .  District  Jail,  Bijapur  .;        .  Dr.  deQuadros,  Superintendent. 

19th   Fri.     .         .         .   Juvenile  Jail,  Dharwar  >.  —  "Wickham,  Esq.,  Superintendent. 

20th   Sat.     .        ..;        .  New     Central    Jail      (under  .... 

construction,)    Belguuai. 

Sub-jail  Sholapur.         .         .  .... 

21st    Sun.    .         ,        >    {On  train). 

22nd  Mon.   .         ;,;        («  Ahmcdabad       Central     Jail,      Kiian   Bahadur  N.   R.    Wacliha,   Superin- 

Sabarmati.  tendeut. 


(VIII)  The  United  Provinces. 

23rd   Tue.    .         .         .    {On  train). 

24th  Wed.   .         .         .  Naiui  Central  Jail       .        •,  ....   ' 

25th   Thu.    .         .         .  Criminal    Tribes   Settlement,     Ensism  Smith  of  the  Salvation  Army  (at 

Cawnpore.  Settlement). 

District  Jail,   Cav.-nporb         .  ,.., 
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March  1920— concJtJ. 
26th    Pri.    ,         ,         .    {At  Lucknow). 


271!:    Sat 


2Sth   Sun. 
29th  Mon. 


30th  Tue. 
31st  Wed. 


.    (At  Lucknow']. 


Lucknow    Central    Jail 
(At   Lucknow). 


Central  Jail,  Agra 

Bareilly   Central   Jail 

BareUIy  Juveuile  Jail 


Witnesses  examined. 

Sardar  Sahib  Sardar  Ganda  Singh,  Jailor, 
Central  Prison,  Benares. 

Sayid   Jalib    Delilavi,    Editor   'The   Ham- 
dam,'   Lucknow. 

Maulvi  Sayid  Pazlul  Hasan  Hasrat  Mohani, 

Editor,    "  Urdu  i-Moalla,  "    Aligarh. 

Dr.  S.  L.  Sharma,  President,  All-India  Sub- 
Assistant   Surgeons'  Association. 

Dr.  Kunj  Behari  Lai  Varma,  L.M.P.,  Medi- 
cal Practitioner,  Meerut. 

Pandit  Lakshmi  Datt,  Editor,  "  Musafir  ", 
Agra. 

Lieutenant-Colonel  G.  Hutcheson,  M.B., 
I.M.S.,  Superintendent,  District  Jail, 
Allahabad. 

Lieutenant-Colonel  J.  M.  'Woolley,  I.M.S., 
Inspector-General  of  Prisons,  the  United 
Provinces  of  Agra  and  Oudb  (lat 
time). 


Major  J.  E.  Clements,  M.B.,  I.M.S., 
Superintendent,    Central    Jail. 

Lieutenant-Colonel  J.   M.  "Woolley,  I.M.S. 

(Snd  time). 

Louis  Stuart,  Esq.,  CLE.,  I.C.S.,  First" 
Additional  Judicial  Commissioner, 
Oudb. 


.  L.  M.  Stubbs.  Esq.,  I.C.S..  District  Magis- 
trate, Bareilly. 

,  Major   Forrester,    I.M.D.,    Superintendent, 
Juvenile  Jail. 

Jiai  Bahadur  Jlitban  Lai,  Jailor,  Juvenile 
Jail. 

Lieutenatit-Colouel  J.  M.   Woolley,  I.M.S. 

(3rd  time). 


April  1920. 
1st     Thu.     .        a 

2nd  Good  Friday 


^    Fazalnur      Criminal      Tribes  Brigadier    Jivanandbam    of    tlie    Salvation 
Settlement,  Moradabad.  Army,     Manager,     Fazalpur     Criminal 

Tribes  Settlement. 

.    Criminal    Tribes    Settlement,  Cajitain  and  Mrs.  Sbeard  of  the  Salvation 
Najibabad.  Army,  Managers,  Criminal  Settlement, 

Najibabad. 
E.    E.    Ciiupland,    Esq.,    Criminal    Tribea 
Settlement  Ollicer,  United  Provinces, 
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(IX)  The  Delhi  Province. 


April  1920— contd. 


3id  Sat.       .         .        .  District  Jail,  Delhi      ,   ~  •  Mnjor    A.    D.    Stewart,    I.il.S.,    Superin- 

teuduut,  District  Jail. 

Reformatory  School,  Delhi  ,  T.  S.  Farmer,  Esq.,  I.E.S.,  Superintendent, 

Reformatory  School. 

4th    Sun.      .         .        a  . . . .'  .... 


(X)  The  Punjab. 

5th  Eastet  Monday      .    Criminal    Tribes    Settlement,    SIuLammad      Ilamid      Sahib      Bahadur, 

DhariwaL  Superintendent.  i 

6th    Tue.    -.         .         .      Criminal  Tribes  Settlement,    Sardar   Sahib    Sardar   Hari   Singh,   B.A., 

Amritsar.  ■        P.C.S.,      Deputy      Commissioner      for 

Criminal  Tribes,  Punjab  {1st  time). 

Harkishen     Lai,     Esq.,     Barrister-at-Law, 
Lahore. 

Tth  Wed.     .         .         .  {At  Lahore).  J.    C.    Vauglian,    Esq.,    Barrister-at-Law, 

.  Lahore. 

Rai    Bahadur    Pandit    Hari    Kishen    Kaul, 
Commissioner,  Rawalpindi  Division. 

Bhai  Su-ndar  Singh,  Lyallpur. 

Pandit  Ram  Bhajdat  Chaudhuri,  Fleadar, 
Lahore. 

8th    Thu.      .         ,         »   (At  Lahore).  Rai  Sahib  Lala  Khazan  Chand,  Honorary 

Secretary,     Punjab     Provincial     Com- 
mittee  of   tlie   All-India   Sub-Assistant 
^  Surgeons'  Association. 

Lala       Duni       Chand,      Barrister-at-Law, 
Lahore, 

Dr.  K.  g.  Hitcslii,  ]ir.D.  (Horn.),  Principal, 
Homeopathic   Medical   College,   Lahore. 

Sardar    Sahib    Sardar    Hari    Singh    {2nd 
time). 

9th  PrL       .         .        •  Borstal  Central  Jail,  Lahore  ^Jajor  W.  Finlaysoii,  I.M.S.,  Superintend- 
ent, Borstal  Jail. 

Major   R.    M.   Dalziel,   I.M.S.,   Inspector- 
general  of  Prisons,  Punjab. 

10th    Sat.     .         .         .   Central   Jail,   Lahore    .         .  Sardar  Sahib  ITukam  Singh,  Jailor,  Borstal 

Jail. 
Female  Jail,  Lahore     .        *  '*.... 

Mo'.;halpur   r'riininal    Tribes        ,  , , , , 

Settlement,  Lahore. 

llth   Sun.    .         .         .  Montgomery  Central  Jail      .  Major   Courtney,    I.M.D.,    Superintendent, 

Central  Jail. 

Okara   Criminal   Tribes   Set-  .... 

tlemeut. 
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Institutions  visited. 


Witnesses  examined. 


(XI)  The  North-West  Frontier  Province. 

April   1920— ccmdd. 


12th  Mon. 
13th  Tue. 
14th  Wed. 


,    (On  train), 

f  District  Jail,  Peshawar 


15th   Thu.    . 

ICth  Fri.      ». 

May  1920— concZi. 
27th  Thu.     ^        « 


.        «   {On  train). 

g        ,    [Arrived  Simla.) 


F.  P.  Rennie,  Esq.,  I.C.S.,  Judicial  Com- 
missioner, North-West  Frontier  Pro- 
vince, Peshawar. 

The  Hon'ble  Mr.  P.  J.  G.  Pipon,  C.I.E., 
I.C.S.,  Sessions  Judge,  Peshawar  Divi- 
sion. 

Lieutenant-Colonel    J.    H.    Hugo,    I.M.S., 

Chief     Medical      Officer,      North-West 
Frontier  Province. 


0.  H.  B.  Starte,  Esq.,  I.C.S.,  Special 
Officer  in  charge  of  Criminal  Tribes 
Settlements,   Bombay. 
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APrEXDIX  V. 


COREESPONDENCE  WITH  CHAMBERS   OF   COIVIMERCE. 


{Referred  to  in  paragraph  207  of  the  Report.) 


(i)  The  Madras  Peesidexcy. 


(i)  Letter  to  the  Chairmen,  Chambers  of  Commet\ce,  Madras,  Tuticorin,  Cochin,  Godavari  Chamber 
of  Commerce,  Cocanada,  European  Chamber  of  Commerce,  Coeanada,  Soutltern  India  Chamber 
of  Commerce,  Madras,  No.  35-C-l,  dated  the  6th  January  1920. 

I  am  directed  to  forward  a  copy  of  tlie  Paper  of  Interrogatories  prepared  by  the  Indian 
Jail?  Committee  aud  to  invite  special  attention  to  question  IX  therein  on  the  subject  of  providiiisc 
labour  for  prisoners  in  jails.  I  am  to  request  tliat,  if  your  Chamber  wishes  to  make  any  repre- 
sentatioas  on  the  subject  of  jail  labour,  you  will  be  so  good  as  to  fui-uish  the  Government  with 
its  answers  at  a  very  early  date  for  transmission  to  the  Committee. 


2.  I  am  to  add  that,  if  your  Chamber  -wishes  to  depute  a  representative  to  give  oral  evidence 
before  the  Committee,  an  endeavour  will  be  made  to  arrange  a  convenient  date  for  the  purpose  at 
Calcutta,  Delhi  or  Simla.  The  Committee  will  jirobably  stay  in  Madras  from  the  7th  to  the  13th 
instant. 


(ii)  From  the  Hon'ble  Secretary,  Godavari  Chamber  of  Commerce,  Cocanada,  No.  P.  133-1030,    . 

dated  the  11th  January  1920. 

With  reference  to  your  letter  No.  35-C-l,  dated  ^th  January,  on  the  subject  of  jnil  labour,  T 
have  the  honour  to  inform  you  that  this  Chamber  is  not  in  a  position  to  make  any  representation 
on  the  subject  or  to  depute  a  representative  to  give  oral  evidence  before  the  Committee. 


(iii)  From  the  Secretary,  Chamber  of  Commerce,  Cocanada,  No.  G.  3-3,  dated  the  16th  January 

1920. 

With  reference  to  your  letter  No.  35-C-l,  Home  (.Judicial)  Department,  dat<>d  6th  insfant.  re 
providing  labour  for  prisoners  in  jails,  I  am  directed  to  stale  that  tlio  Chamber  is  opposed  to 
power-driven  plant  in  jails  and  is  further  of  oi)liHon  tiiat  labour  in  jail  should  be  emploj'ed  as 
little  as  possible  in  competition  with  private  enterprise. 


(iv)  From  the  Secretary,  the  Chamber  of  Commerce,  Madras,  dated  the  21th  January  1920. 

In  reply  to  your  letter  No.  3.5-C-l,  dated  the  fith  instant,  I  nm  directed  to  say  that  my  Chamber 
Las  consistently  opposed  the  employment  of  power-driven  machinery  in  jails  and  is  still  of  opinion 
that  private  enterprise  should  not  be  hampered  by  the  sale,  in  the  open  market,  of  articles  of  jail 
manufacture. 
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I  am  to  invite  your  attention  to  a  Resolution  passed  at  tlie  Conference  of  Chambers  of  Com- 
merce of  the  Empire  held  at  Sydney  as  far  back  as  the  year  1909  in  the  following  terms  : — 

"  Whereas  private  enterprise  has  the  right  to  be  protected  against  the  competition  of  articles 
manufactured  by  convict  labour  at  an  artificially  lowered  cost  of  production  ; 
whereas  tbei-e  are  indications  of  a  tendency  in  certain  parts  of  the  Empire  to  develop 
the  commercial  element  of  jail  labour  to  the  injury  of  private  manufacturers,  this 
Congress  approves  the  principle  that  the  produce  of  jail  manufacture  shall  be  used 
in  government  service  only,  but  in  no  case  should  power-machiueiy  be  employed  in 
jails  for  the  production  of  articles  of  trade." 

That  it  is  absolutely  impossible  for  private  enterprise  to  compete  with  jail  manufacture  is 
obvious  and  in  the  opinion  of  this  Chamber  jail  competition  is  indefensible  from  any  point  of 
view.  It  is  understood  that  convicts  receive  a  certain  remuneration  for  the  work  they  perform 
but  this  amount  is  insignificant  in  comparison  with  the  expenditure  incurred  in  the  manufactura 
of  identical  articles  by  private  concerns,  whose  emploj^ees  have  to  be  paid  their  standard  wages 
which,  as  Government  are  aware,  have  risen  considerably  during  the  war.  My  Chamber  considers 
that  this  one  argument,  alone  is  sufficient  proof  that  the  sale  of  jail  manufactured  articles  in  the 
open  market  tends  to  discourage  rather  than  foster  industrial  enterprise  in  this  country.  Further- 
more, the  emplojanent  of  i^ower-driven  machinery  in  jails  leads  to  an  increase  in  the  demand  for 
raw  material' which  not  only  results  in  a  rise  of  prices,  but  may  even  go  to  the  extent  of  denuding 
the  market  of  such  material  to  the  detriigent  of  general  trade. 

In  conclusion,  I  am  to  put  forward,  for  the  sjTnpathetic  consideration  of  Govemmentt,  th« 
proposal  that  the  produce  of  jail  manufacture  should  Aie  utilised  to  meet  government  demands 
only,  that  under  no  conditions  whatsoever  should  power-machinery  be  employed  in  jails  for  the 
productinii  of  articles  of  trade  and  to  express  the  hope  that  Government  will  give  the  matter  careful 
consideration  ant  be  pieased  to  remove  a  long-standing  grievance. 


(v)  From  the  Secritury,  the  Chamber  of  Commerce,  Cochin,  dated  the  22nd  January  1920. 

I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  No.  35-C-l,  dated  tlie  6  th  instant, 
foi-warding  copy  of  the  paper  of  interrogatories  prepared  by  the  Indian  Jails  Committee  and 
to  inform  you  that  the  paper  has  been  circulated  to  the  Members  of  this  Chamber  and  was  dis- 
'.'iissed  at  a  meeting  held  tliis  morning,  wlien  I  was  requested  to  reply  to  question  IX  (a)  that  this 
Cliamber  have  no  criticisms  or  suggestions  to  offer  in  regard  to  the  present  method  of  provid- 
ing labour  for  prisoners,  (b)  but  that  this  Chamber  consider  the  employment  of  powen-diiven 
machinery  in  jails  to  be  not  justifiable. 


(vi>  From  the  Chairman,  Tuticorin  Chamber  of  Commerce,  dated  the  3rd  February  1920. 

\\\[\\  refei-ciice  to  your  letters  Nos.  35-C-l,  dated  6th  .January  and  35-C-2,  dated  29th  January 
1920  on  the  subject  of  Jail  Labour,  I  have  the  honoiti-  to  state  that  the  Chamber  has  little  know- 
ledge of  the  pi'esent  methods  of  jail  labour  and  Is  therefore  unable  to  express  any  decided  views. 

I  am  directed  to  say  however  that  jail  labour,  whether  the  product  is  from  hand  work  or 
machinery,  should  not  be  used  to  compete  with  private  enterprise. 


(m)  Bengal. 

Letter  from  the  Bengal  National  Chamber  of  Commerce,  Calcutta,  No.  43,  dated  the  13th  February 
1920,  to  the  Government  of  Bengal,  Political  Department.  ' 

With  reference  to  your  letter  No.  372-I.J.,  dated  the  21th  January  last,  I  am  directed  by  the 
Committee  of  the  Bengal  ^National  Chamber  of  Commerce  to  submit  the  following  observations 
with  regard  to  question  No.- IX  of  the  paper  of  Interrogatories  enclosed  therewith  regarding  the 
inothod"of  providintc  labour  for  prisoners.  The  emploj-mcnt  of  prisoners  -in  jail  should,  in  tho 
oinion  of  the  Committee,  be  regulated  with  the  object  of  removing  the  tendency  for  indolence  and 
erectin-    a  habit  for    active  life  and  to  train  the    convicts  in  some  paying    business  suiting  their 
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resiiective  conditions  of  life,  whidi  would,  wlien  released  from  jail,  offer  them  proBUihle  occupation 
and  oiij)ortunities  for  earning  their  livelihood  in  an  honest  way.  In  India,  except  in  a  few  limited 
centres,  power-driven  industries  are  very  small.  FVom  tiiis  consideration  and  also  from  tliat  of 
the  conditions  of  life  of  a  jail  and  further  of  the  employees  in  the  mills,  as  obtaining  at  pre- 
sent, tlie  Committee  do  not  Consider  employment  of  power-driven  machinery  in  jails  justiliahle. 
A  convict  under  the  conditions  of  life  in  India  has  to  live  more  or  less  an  exclusive  life.  This 
and  the  ajiprehension  that  an  unreclaimed  criminal,  though  released  from  jail,  might  easily  con- 
taminate his  co-labourers  if  employed  in  a  large  factory,  point  to  the  inexpediency  of  the  employ- 
ment of  power-driven  machinery  in  jails.  They  may,  however,  be  employed,  after  careful  consi- 
deration of  the  conditions  of  life  of  the  prisoner,  his  habits  and  institutions,  iu  small  power-drivea 
macliineries  such  as  of  printing  press. 

The  Committee  do  not  propose  to  send  up  any  representative  to  give  oral  evidence  before  tha 
Indian  Jails  Committee. 

(m)  The  Central  PBO\^NCES. 

Letter  from  Mr.  S.  B.  Mehta,  the  Manager,  Central  India  Spinning,  Weaving  and  Manufacturing 
Company,  Ltd.,  Nagpur,  to  the  Under  Secretary  to  the  Ilon'ble  the  Chief  Commissioner,  Central 
Provinces,  Nagpur,  No.  4868,  dated  the  10th  February  1920. 

Re  :  Indian  Jails  Committee. — I  regret  the  delay  in  acknowledging  receipt  of  your  favour 
No.  76A-V  of  the  20th  ultimo,  forwarding  extract  paragraph  from  letter  from  the  Secretary',  Indian 
Jails  Committee,  and  coi)y  of  the  Paper  of  Interrogatories.  I  am  afraid  I  know  too  little  of  the 
working  of  jails  to  be  able  to  offer  any  criticism  on  the  methods  of  jail  administration.  Moreover, 
with  regard  to  Interrogatory  IX  (6),  my  opinion  is  power-driven  machinery  ought  not  to  be  intro- 
duced in  jails,  as  such  introduction  would  lead  to  increased  production  which  in  its  train 
would  bring  competition  with  industrial  concerns  for  disposal  of  the  extra  produc- 
tion. I  do  not  object  to  tlie  introduction  of  every  possible  industry  in  the  jails,  but 
on  no  account  should  jails  get  converted  into  trading  concerns.  To  my  mind  jails  should  as  far 
as  possible  cater  to  the  needs  of  government  departments.  There  is  also  another  aspect  of  the 
question  on  which  my  objection  is  based.  I  think  attendance  upon  power-driven  machines  does 
not  involve  such  arduous  and  toilsome  work  nor  requires  such  close  attention  as  hand  labour  and 
in  my  opinion  houses  of  coiTCction  should  not  introduce  devices  which  would  tend  to  minimise  the 
rigours  of  labour.  With  regard  to  tlie  second  paragrai)h  of  your  letter,  I  regret  I  am  not  pre- 
pared to  give  oral  or  any  evidence  before  the  Committee  for  reasons  given  in  the  earlier  portion 
of  my  letter. 

(iv)  The  Bomibay  Peesidency, 

Letter  from  J.  K.  Mchta,  Esq.,  M.A.,  Sccretarij,  the  Indian  Merchants'  Chamber  and  Bureau, 
Bombay,  to  J.  Crerar,  Esq.,  C.T.E.,  Secretary  to  the  Government  of  Bombay,  Judicial  Depart' 
mcnt,  Bombay,  No.  T.-OJO,  dated  Bombay,  the  lOlh  February  1920. 

With  reference  to  your  letter  of  the  28th  Januai-y  1920,  I  am  directed  to  infomi  you  that  my 
Committee  are  in  agreement  with  the  Industrial  Commission  in  thinking  that  in  jail  industries 
only  manual  labour  sliouid  be  allowed.  Thoy  consider  the  establishment  of  power  factorius  inside 
jail  and  the  extensive  employment  of  machinery  as  undesirable.  I  am  directed  further  to  state 
that  Mr.  N.  'M.  Maxumdar  will  represent  this  Chamlier  to  give  oral  evidence  before  the  Indian 
Jails  Committee. 


(v)  The  United  Provinces. 

(i)  Letter  from  the  Secretary,  United  Provinces  Chamber  of  Commerce,  to  the  Secretary  to  Gov- 
ernment,  United  Provinces,  Judicial   (Criminal)    Department,  dated  21st  February  1920. 

I  am  directed  by  the  Committee  of  the  Chamber  to  acknowledge  the  receipt  of  your  letter 
No.  577-VI-531,  dated  the  28th  January  1920  inviting  the  Chamber  to  express  its  views  on  the 
L5IJC 
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question  of  'Labour  for  Prisoners'  which  foi-ms  the  subject  of  question  No.  IX  of  the  Indian  Jail 
Committee's  questionnaire. 

In  reply  I  am  say  that  the  existing:  system  of  providinp;  labour  for  prisoners  is,  in  the 
opinion  of  my  Committee,  defective  and  they  would  offer  the  following  few  suggestions  for  its  im- 
provement. 

1.  One  of  the  principal  objects  of  imprisonment  should  be  reformation.  The  prisoners  should, 
therefore,  be  provided  with  such  work  as  they  can,  after  release,  turn  to  account,  and  as  can  help 
them  to  earn  an  honest  livelihood  and  maintain  a  good  character.  The  majority  of  jail  prisoners 
are  neither  professionals  nor  of  a  desperate  character  and  are  quite  amenable  to  discipLue. 

2.  From  a  study  pf  Jail  Reports  it  appears  that  considerably  more  than  half  of  the  prisoners 
are  of  the  agriculturist  class,  and  for  the  most  part  return  to  their  own  profession  after  release. 
My  Committee,  therefore,  would  recommend  that  a  larger  number  of  them  should  be  employed  in 
agriculture,  which  is  a  healthy  occupation,  generally  suitable  to  villagers.  In  order  to  introduce 
an-riculture  on  a  larger  scale  it  would  be  necessary  to  have  large  plots  of  land  attached  to  the  jails. 

3.  ily  Committee  generally  approve  of  the  various  arts  and  crafts  on  which  prisoners  are 
employed  in  jails  and  would  recommend  tlie  introduction  of.  more  varieties,  particularly  such  as 
require  individual  skill.  Some  training  will  be  necessary  for  this  purpose,  and  as  the  jail  stafi  is 
not  capable  of  undertaking  the  training  work,  some  outside  help  should  be  engaged. 

4.  The  objects  should  be  not  only  to  keep  the  convicts  employed  somehow,  but  to  induce  them 
to  lake  an  intelligent  interest  in  their  work  and  produce  in  them  the  habits  of  industry. 

5.  As  for  the  introduction  of  power-driven  machinery,  my  Committee  is  against  its  introduction 
on  a  scale  such  as  would  make  jail  industries  serious  competitors  with  the  other  industries  of  the 
district.  Some  machinery  may  be  employed  but  it  should  be  for  merely  demonstrative  and  instruc- 
tional purposes.  The  object  should  always  be  to  provide  useful  training  for  the  convicts  and  not 
to  set  up  regular  industries  on  a  commercial  scale.  The  policy  to  be  adopted  in  this  respect  should 
be  the  same  as  is  pursued  in  the  technical  and  industrial  schools  of  the  Government. 

6.  My  Conmiittee  do  not  desire  to  give  any  oral  evidence  before  the  Jail  Committee. 

(ii)    Copy  of  a  letter  from  the  Secretary,  Upper  India  Chamher  of  Commerce,  Cawnpore,  to  the 
Secretary  to  Government,  United  Provinces,  dated  the  12th  March  1920. 

1  am  directed    to  refer  to  your  No.  577-VI-531,  dated  the  28th  January,  and  to  question  IX  of 
the  Interrogatories  prepared  by  the  Indian  Jails  Conmuttee.     Before  replymg  spec  fica ly  to  «,e 
two  enquiries  contained  within  this  question,  my  Committee  desu-e  to  make  a  bnef  -f™- J; 
past  history  of  the  subject  of  the  competition  of  Indian  jaU  industry  with  private  enterprise. 

2  It  is  perhaps  superfluous  to  refer  to  the  Government  of  India  Resolution  ^^ ^J  jj";^ 
laid  down  th  Government  policy  hi  regard  to  jail  labour,  or  to  the  ^^f  .  ^f  ^^^^^^  °™  7,^^ 
thou-'h  it  largely  subverted  the  principles  laid  down  in  1882,  still  maintained  such  useful  principles 
*s  S:^  eld  Satrof  the  use  of  steam-driven  machinery.  These  Resolutions  were  .sued  befo  e 
as  tiie  conuLuiiuiuuu  kj,.  i,:„t,„;,.„i      Tn   1803  the  chamber  protested   against  the 

iug  market  value  in  the  neighbourhood. 


BEPOEX   OP   THE   INDIAN    JAILS    COMMITTEE,    1919-20.  419 


Appendix  V. — Correspondence  with  Chambers  of  Commerce. 


3.  On  the  10th  August,  190G,  the  Government  of  India  issucil  an  iniportant  letter,  No.  154, 
on  the  subjet't  of  tlie  industries  which  are  carried  on  in  jails  in  India,  with  special  reference  to 
their  competition  with  similar  industries  carried  on  by  private  entoriyise.  This  was  referred  to 
this  (,'hauil)er  for  opinion  and  the  Clianiher's  reply  of  tlie  I22nd  April,  li)()7,  contains  a  clear  and 
precise  statement  of  the  views  held  by  the  commercial  community  on  tlie  six  points  of  principle 
set  forth  in  the.  Government  of  India's  letter.  For  convenience  I  enclose  a  copy  of  the  chamber's 
letter  of  the  22ud  April,  11)17.     [I'idc  Enclosure  (B)   below.] 

4.  In  September,  1909,  there  was  held  at  Sydney  the  Seventh  Conprrcss  of  Ciiambcrs  of  Com- 
merce of  the  Empire  and  on  the  motion  of  tlie  llon'ble  Mr.  A.  Meliobert  (now  Sir  Alexander 
JfcRobcrt,  Kt.,  K.B.E.,  LL.D.),  a  delegate  from  this  chamber,  the  following  resolution  was  adopt- 
ed :—"Wliereas  private  enterprise  has  the  right  to  be  protected  against  the  competition  of  articles 
of  trade  niaiiufactuicd  by  convict  labour  at  an  artilicially  lowered  cost  of  production  ;  and  whereas 
there  ai'c  indications  of  a  tendency  in  certain  parts  of  the  Empire  to  develop  the  commercial  ele- 
ment of  jail  labour  to  the  injury  of  private  manufacturers;  this  Congress  approves  the  principle 
that  the  produce  of  jail  manufacture  sliall  bo  used  in  govenimeiit  service  only,  but  in  no  case  sliould 
power  maciiinery  be  emjdoyed  in  jails  for  the  production  of  articles  of  trade."  I  attach,  as  an 
enclosure  to  tliis  letter,  the  full  iiroeecdiiigs  of  the  Congress  on  this  motion.  It  wiU  probably  be 
of  interest  to  the  Jails  Committee  as  showing  the  views  of  other  Indian  commercial  men  on  this 
point. 

5.  Having  thus  indicated  the  past  policy  of  the  chamber  on  the  subject.  I  submit  the  speci- 
fic replies  of  my  committee  to  the  two  points  of  No.  IX  of  the  Indian  Jails  Committee's  interro- 
gatories : — 

(a)  Q. — Do  you  approve  of  the  present  methods  of  providing  labour  for  prisoners,  and 
have  you  any  criticisms  or  suggestions  to  offer  on  the  subject? — A. — The  provision  of 
labour  for  prisoners  should  Lnvariably  be  governed  by  the  following  principles: — (t) 
that  jail  labom-  must  be  pcjial  in  cluiiactcr  and  not  always  intra-mural;  {ii)  that  the 
consumjition  of  all  jail  ))roducts  must  be  strictly  confined  to  government  departments 
and  that  the  price  of  jail-made  articles  should  not  be  lower  than  the  price  prevailing 

■    in  the  neighbourhood  for  similar  articles  produced  by  private  enterprise;    (ui)   that 
power-driven  machinery  must  not  be  employed  to  assist  jail  labour. 

(b)  Q. — Do  you  consider  that  the  employment  of  power-driven  machinery  in  jails  is  justl- 

fialilc  ;  if  so,  under  wjiat  conditions  and  with  \vh:it  limitations  ? — ^1. — The  emi)loyment 
of  power-driven  machinei-y  in  jails  is  entirely  without  justification. 


Enclosure   (A)  :  Extract  from  the  proceedings  of  the  seventh  Congress  of  Chambers  of  Commerce 
of  the  Empire  held  in  Sydney  in  September,  1009. 

Gaol  Manufactures. 

The  Hon'ble  Mr.  A.  McRobert  (Upper  India)  moved :— "Whereas  private  enterprise  has  the 
right  to  be  protected  against  the  comjietition  of  articles  of  trade  manufactured  by  convict  labour  at 
nn  artificially  lowered  cost  of  production:  and  wliereas  there  are  indications  of  a  tendency  in  certain 
parts  of  the  Empire  to  develop  the  commercial  element  of  gaol  labour  to  the  injury  of  private 
manwfacturcrs;  this  Congress  approves  the  prineii)lc  that  state  prisoners  should  be  employed  only 
upon  tasks  which  possess  a  distinctly  penal  character,  and  in  no  case  should  power  machinery  be 
employed  in  gaols  for  the  production  of  articles  of  trade."  Ho  said:  I  tliink  you  will  all  agree 
that  gaols  should  not  be  converted  into  profit-making  institutions.  Our  prime  objection  is  to^tho 
ifltroduction  of  power  maehinciy.  A  Committee  of  the  House  of  Lords  considered  this  subject  in 
1803,  and  they  laid  down  the  principle  that  a  profitable  return  from  industrial  eniiiloyment  ought 
not  to  be  made  the  test  of  prison  efficiency.  Now  prisons  are  government  institutions."  They  pub- 
lish no  balance  sheets.  We  never  know  wliat  they  are  doing  except  when  they  como  into  collision 
with  the  private  manufacturer.  No  debit  balances  are  carried  forward,  and  a  fresh  start  is  made 
on  April  1st  of  every  year.  If  the  manufacturer  makes  a  loss  during  one  vear,  tiiat  loss  huigs 
round  his  neck  like  a  millst.me  till  it  is  wined  out.  Tliat  is  not  so  with"  a  government  insti- 
tution. However,  I  will  not  detain  you,  because  at  this  late  hour  it  is  impossible  to  go  over  all 
the  arguments  that  one  might  use  in  illustrating  the  disabilities  under  which  private  manufacturers 
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labour  in  connection  with  gaol  competition.    I  would  simply  ask  you  to  adopt  this  resolution  and 
condemn  the  employment  of  power  machinery  in  gaols.     (Cheers.) 

Captain  John  Harwood  (Blackbnm)  :  I  have  great  pleasure  in  seconding  this  resolution.  I  have 
in  my  rjind's  eye  a  gaol  in  India  that  is  a  large  cotton  manufacturing  concern.  Not  only  do  they 
compete  in  the  railway  and  government  contracts,  but  they  actually  came  to  Cawnpore  and  took 
away  some  of  onr  native  experts  from  there  to  control  the  labour  in  the  gaols.  Aiurther  gaol  was 
manufacturing  woollen  goods  by  machiner>'.  I  think  this  resolution,  if  passed  by  the  Congress, 
would  do  good.  It  would  back  up  the  Indian  Government  aicouraging  private  enteriirise.  I  have 
pleasure  in  seconding  the  resolution.     (Cheers.) 

Mr.  Percy  T.  Berry  (Brisbane) :  I  wish  to  move  an  amendment  to  this  resolntion.  It  refers  to 
the  third  paragrajjh  only.  My  reason  for  doing  so  is  that  I  consider  the  part  refering  to  "penal 
labour  only  "  is  wrong.  (Hear,  hear.)  I  think  we  should  be  making  a  great  mistake  if  we  attempt- 
ed to  keep  our  criminals  criminals.  ►  "We  want  to  turn  them  into  valuable  workers.  I  have  it  on 
the  authority  of  the  Governor  of  Queensland  gaol  that,  since  he  has  introduced  decent  and 
instructive  labour  into  the  gaol,  he  has  received  letters  from  many  parts,  from  old  convicts,  stating 
that  they  have  been  able  to  enter  upon  a  career  of  honest  life  and  earn  good  wages  on  the  strength 
of  the  knowledge  they  obtained  in  the  gaol.  (Hear,  hear.)  The  amendment  I  propose  is  this  in 
the  third  clause : — ^"That  this  Congress  approves  the  principle  that  the  produce  of  gaol  manufacture 
should  be  used  in  government  service  only,  but  in  no  case  should  power  machinery  be  employed  in 
gaols  for  the  production  of  articles  of  trade."  I  would  be  glad  if  Mr.  MeRobert  could  accept  that 
amendment. 

The  HonTjIe  J.  G.  Jenkins  (Australasian  Chamber  in  London)  :  I  desire  to  second  IVIr.  Berry's 
amendment.  I  do  not  want  to  interfere  with  the  object  of  Mr.  McRobert's  motion.  I  believe  India 
lias  a  strong  case.  Our  case  in  Australia,  England,  and  other  places  is  this:  we  must  consider  the 
individual  that  is  sent  to  prison.  Do  not  keep  your  prisoner  idle.  Make  him  work  at  something, 
but  do  not  let  prison  labour  compete  in  the  general  acceptation  of  the  term.  I  do  not  believe  in 
introducing  expensive  machinery  into  prisons  to  turn  out  goods  rapidly,  but  I  do  believe,  as  one 
who  was  the  head  of  the  penal  department  in  one  of  the  States  for  some  years  as  Chief  Secretary, 
that  it  is  in  the  iuteres-ts  of  humanity  that  you  should  keep  the  individual  who  is  sent  to  prison 
busily  at  work.  If  he  is  a  young  man  he  has  a  fine  chance  of  getting  into  a  trade  which  will  bene- 
tit  huu  all  his  life. 

The  Hon'ble  Mr.  A.  MeRobert  (Upper  India)  said  he  would  accept  the  amendment.  The  motion, 
as  amended,  was  carried  on  the  voices. 


Enclosure  (B)  :     Letter  from  the  Secretary,  Upper  India  Chamber  of  Commerce,  Cawnpore,  to  the 
■  Under  Secretary  to  Government,  United  Provinces,  dated  Cawnpore,  the  22nd  April  1907. 

T  am  directed  to  address  yon  w^th  further  refererice  to  your  letter  No.  S.'jTS — VI-252B-7,  dated 
13th  November  last,  in  regard  to  the  principles  which  have  been  laid  down  as  r^nlating  tlie  policy  of 
Government  in  the  matter  of  the  emplojTnent  of  long-term  prisoners,  and  to  express  my  committee's 
regret  at  the  delay  that  has  occui-red  in  sending  this  reply.  This  Chamber  has  always 
maii'taiiied  that  in  the  matter  of  the  employment  of  penal  l.-ibour  revenue  considerations  should  be 
subordinated  to  the  right  of  private  enterprise  to  be  saf>,-gunrded  against  State  competition.  .This 
was  practically  admitted  in  the  Government  Resolution  of  22nd  May  13S2,  and  my  committee  believe 
that  claims  in  this  behalf  are  as  strong  to-day  as  they  were  twonty-nve  years  ago.  Unfortunately,  as 
they  think,  the  policy  underljang  the  resolution  of  1882  has  been  reversed,  and  I  shall  now  proceed  to 
deal  with  the  more  important  principles  which  Government  appear  to  have  accepted  as  determining 
their  future  policy  towards  the  employment  of  prisoners,  and  which  are  set  forth  in  a  letter  from  the 
Home  Department  to  the  Secretary  to  Government,  United  Provinces,  No.  154,  dated  the  10th  August 
1900. 

1.  "  Extra-mural  labour  cannot  he  the  principal  mode  of  einplojTuent  of  long-term  prisoners,  who 
must  therefore  be  employed  intra-murally."  My  committee  desire  to  record  an  emphatic  dissent  from 
the  acceptance  of  the  principle  that  penal  labour  must  be  exclusively  employed  upon  intra-mural 
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inilustrial  pursuits  on  a  large  scale,  or  that  the  State  jails  should  be  considered  as  commercial  under- 
takings, expected  to  be  self-supporting,  if  not  actually  contriljuting  to  the  revenues  of  the  country. 
They  trust  that  in  reviewing  this  important  question  Ilis  Honour  the  Lieutenant-Governor  will  parti- 
cularly consider  whether  the  policy  indicated  in  tlic  Government  of  India's  Resolution  of  September 
1882  must  remain  discarded  as  incapable  of  adoption.  My  conunittee  are  strongly  of  opinion  that 
extra-mural  labour  might  with  advantage  be  much  more  extensively  emplo5'ed  than  is  now  the  case, 
and  they  venture  to  think  that  earthwork  in  connexion  witli  railv.-ay  projects,  irrigation  undertakings, 
road-making  and  repairs,  and  other  public  works  in  rural  areas,  on  wliich  large  bodies  of  men  are 
required  for  considerable  periods,  provide  most  suitable  openings  for  the  employment  of  penal  laljonr. 
Even  in  the  Government  of  India's  Resolution  of  7th  May  183G,  which  was  undoubtedly  designed 
to  promote  the  commercial  element  in  jail  administration,  it  was  admitted  that  this  form  of  emi)loj'- 
ment  had  been  allowed  to  drop  too  much  out  of  sight,  and  that  convicts  might  witli  advantage  be 
utilised  ou  public  works  under  certain  conditions.  It  is  easy  to  understand  why  the  emplojtnent  of 
small  gangs  of  convicts  on  station  roads  or  municipal  works  stands  condemned  on  the  gound  that  it 
would  be  detrimental  to  discipline,  but  it  appears  to  my  committee  tliat  sound  reason  can  be  addiicod 
for  the  emplojTnent  of  penal  labour  on  roads  and  other  works  in  rural  areas.  My  committee  therefore 
venture  to  recommend  that  the  whole  questipn  of  extra-mural  labour  for  long-term  prisoners  should 
be  reconsidered.  They  cannot  avoid  the  conviction  that  the  attempts  of  Government  to  deal  fairly 
with  private  enterprise,  by  diverting  jail  industries  into  channels  tliat  would  not  lead  to  serious  com- 
petition, have  been  in  a  great  measure  frustrated  by  enterprising  jail  officials  over-zealous  in  tiieir 
desire  to  show  favourable  financial  Bcsults. 


2.  "  In  central  jails  there  must  be  well  regulated  forms  of  industrial  employment  on  a  large  scale." 
My  committee  strongly  protest  against  industries  already  organized  by  private  enterprise,  such  as  the 
spinning  and  weaving  of  cotton,  wool,  silk,  &c.,  by  power  machinery,  being  encroached  upon,  and 
although  a  reversion  to  extra-mural  laliour  may  still  be  regarded  as  impracticable  in  many  cases,  it  is 
submitted  that  the  above  manufactures  by  means  of  steam  machinery  in  jails  sliould  be  absolutely 
interdicted.  I  am  to  suggest  that  a  most  suitable  occupation  for  criminals  would  be  the  hand-loom 
weaving  industry,  which  is  understood  to  be  now  possible  of  resuscitation  owing  to  the  material 
progress  that  has  been  made  in  adajiting  modern  hanJ-loonis  to  the  conditions  of  the  Indian  villaj/e 
weaver.  This  would,  without  detrimentally  affecting  the  mill  industry,  confer  on  criminals  all  the 
advantages  which  it  is  maintained  are  bestowed  on  them  by  acquiring  a  practical  knowledge  of  cloth- 
making  by  steam  machinery,  and  on  the  completion  of  his  term  of  imprisonment  tlie  released  convict 
would  have  it  in  bis  power  to  earn  an  honest  livelihood  by  plying  the  handicraft  he  has  learnt  duriu* 
Lis  confinement. 


3.  "Jail  industries  must  not  compete  injuriously  with  private  capitalists  in  the  neighbourhood." 
As  long  as  manufacturing  by  steam  machinery  in  jails  is  permitted,  jail  industries  must  necessarily 
compete  injuriously,  and  in  many  instances  jjossilily  ruinously,  with  private  entcnirise.  In  the  Go- 
veniment  Resolution  of  1882  it  is  stated:  "There  is  strong  evidence  tliat  in  many  places  the  products 
cf  jail  labour  do  supplant  and  compete  with  private  industry  in  the  local  markets  to  a  very  serious 
extent."  In  the  last  quarter  of  a  century  this  competition,  it  is  believed,  has  increased  to  an  alarming 
extent,  and  I  jim  directed  to  draw  special  attention  to  the  ease  of  the  Montgomery  Jail  in  the  Punjab,' 
where  the  spiiuiing  of  woollen  yarn  and  weaving  of  woollen  blankets  by  steam  machinery  is  carried 
on  on  an  extensive  scale.  It  has  been  announced  that  an  allotment  of  Rs.  00,000  was  made  for 
the  installation  of  new  woollen  spinning  macliinory  at  this  jail,  and  a  rumour,  believed  to  be  well- 
founded,  has  reached  my  committee  to  the  effect  that  the  intention  of  Government  was  to  earmark  a 
further  sum  for  the  same  purpose  in  the  financial  estimates  of  the  Punjab  Government  for  1907-08,  the 
object  being  doubtless  to  render  the  jail  capable  of  supplying  the  requirements  in  blankets  oP 
departments  of  the  Government  other  than  those  originally  served  by  the  jails.  It  is  anticipated  that 
irhe  effect  on  private  maniifacturers  will  be  that  a  large  proportion  of  the  machinery  originally 
installed  by  them  to  cope  with  the  government  demand  for  woollen  blankets  will  shortly  be  lying  idle, 
as  the  consuming  departments  of  Govenimcnt  will  be  able  to  obtain  their  requirements  from  the 
Punjab  jails.  It  has  also  been  stated  that  one  of  the  Bengal  jails  now  tenders  annually  for  the  supply 
of  woollen  blankets  to  the  Supply  and  Transport  Corps  (at  Lahore),  and  it  appears  not  improbable 
that  at  no  distant  date  the  jails  of  Bengal  and  the  Punjab  will  be  the  only  tenderers  for 
government  requirements  in  these  articles,  and  a  valuable  source  of  supply,  which  has  rendered  good 
service  in  the  past,  wiU  be  no  longer  available  to  the  Military  Department  in  times  of  emergency.     I 
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am  also  directed  to  refer  to  the  ease  of  the  carpet  industry,  the  expansion  of  which,  it  has-  been 
authoritatively  asserted,  is  being  seriously  restricted  by  the  successful  competition  of  jails.  The 
declared  policy  of  Government  has  been  to  assist  in  the- introduction  of  any  promising  industry, 
and  as  soon  as  it  has  been  established  on  the  sound  basis  to  leave  its  development  to  private  enter- 
])rise.  The  deliberate  maintenance  of  State  competition  with  private  enterprise  on  a  formidable 
scale  and  the  capture  of  the  important  marks  represented  by  the  government  consuming  departments, 
signalizes  a  reversal  of  policy  which  ray  committee  consider  inconsistent  with  the  assurances  con- 
veyed in  various  resolutions  on  this  subject. 

4.  "  Jail  industries  must  not  be  converted  into  steam  factories.  The  use  of  steam  machinery  is 
not  prohibited,  but  all  extensions  of  substantial  magnitude  must  be  submitted  to  the  Government  of 
India  for  sanction."  In  this  connection  my  committee  are  entirely  in  agreement  with  the  Government 
Resolution  of  18S2,  which  laid  down  that  the  use  of  steam  machinery  in  any  State  jail  is  quitd 
indefensible,  and  that  where  such  plant  had  been  installed,  it  should  at  once  be  disposed  of.  They 
readily  concur  in  the  view  that  the  labour  in  jails  should  be  productive,  but  not  that  it  should  be 
productive  to  the  extent  of  hindering  the  growth  of  private  industries.  Any  measure  that  restricts 
ttie  productive  emplojTuent  of  capital,  and  therefore  the  accumulation  of  ca^jital  in  this  country, 
cannot  on  broad  economic  grounds  be  held  to  benefit  the  State. 

5.  "  The  penal  element  must  be  fully  maintained."  My  committee  submit  that  profit-earning 
considerations  are,  under  existing  conditions,  allowed  to  predominate  in  determining  the  nature  of 
the  employment  of  criminals,  and  that  the  maintenance  of  the  "  penal "  character  of  the  tasks  is  in 
many  cases  entirely  lost  sight  of.  This  is  made  manifest  in  the  following  passage  which  I  quote  from 
the  report  on  the  administration  of  the  Punjab,  1905  : — "  As  long  as  convicts  are  employed 
largely  on  repairs  and  the  like,  and  most  of  the  buildings  are  of  the  kachcha  kind  necessitating 
constant  renewal,  a  condition  that  does  not  exist  to  the  same  extent  in  other  Provinces,  so  long  will 
it  be  impossible  for  us  to  increase  to  any  great  extent  the  number  of  men  in  paying  industries." 
Attendance  on  steam  or  other  motor  power  machinery  for  weaving  or  spinning  or  printing  does  not, 
in  my  committee's  opinion,  fulfil  the  trae  characteristics  of  "  penal "  labour,  whereas  the  operation 
of  hand  looms  or  hand  presses  provides  labour  in  abundance.  My  committee  specially  desire  to 
draw  attention  to  the  information  which  has  reached  them,  that  free  labour  is  employed  side  by  side 
with  convict  labour  in  certain  jails.  This  is  at  variance  with  all  accepted  principles  of  penal 
administratioiT,  and  I  am  desired  to  emphasize,  in  the  strongest  possible  terms,  my  committee's  protest 
Against  such  procedure. 

6.  "  Jail  industries  must  be  adapted  as  far  as  possible  to  the  requirements  of  the  public  consum- 
ing departments,  and  these  departments  must  be  compelled  to  take  articles  of  jail  manufacture  as 
long  as  they  can  be  supplied  of  the  same  quality  and  at  the  same  price  as  in  the  open  market.  S])ecial 
industries,  sucli  as  carpet-making,  may,  however,  be  exceptions  to  this  rule."  The  objections  applying, 
from  the  point  of  view  of  private  enterprise,  to  the  principle  involved  in  this  clause  have  been  touched 
upon  under  the  preceding  clauses  (3)  and  (4),  except  as  regards  the  important  factor  of  "price." 
Jly  committee  are  not  satisfied  that  all  legitimate  charges  are  covered,  or  adequately  covered,  in 
calculating  the  cost  of  production  of  jail  manufactures,  even  taking  into  account  the  various  items 
enumerated  under  clause  (7).  I  am  therefore  instructed  to  submit  for  consideration  ^rtain  additions 
to  these,  such  as  purchasing  and  selling  agencies,  &c.,  &c.,  which  in  the  case  of  a  private  concern 
require  to  be  covered,  and  which  it  is  understood  are  neglected  in  making  up  the  cost  of  jail 
manufactures.  It  is  also  considered  that  certain  fixed  scales  for  the  calculation  of  wages  of  jail  labour 
should  be  decided  upon  which  would  bear  a  fair  relation  to  the  rates  ruling  in  the  open  market.  My 
committee  have  been  informed  that  as  little  as  six  pics  to  one  anna  six  pies  per  head  per  day  has  been 
charged  for  wages  in  calculating  the  cost  of  certain  jail  products,  as  against  four  annas  to  twelve 
annas  per  head  per  day  paid  in  the  ease  of  free  labour.  In  this  connection  I  am  to  suggest  that  full 
details  of  the  cost  of  manufacture  and  rates  should  be  given  in  the  published  accounts  referring  to 
jail  administration. 

/ 

,.  .^^ 

7.  "  The  price  of  jail-made  articles  must  follow  as  closely  as  possible  the  existing  market  rate  for 
similar  articles  made  by  private  industiy,  and  where  such  rates  do  not  exist  or  caiuiot  be  ascertained, 
the  price  must  include"— («)  the  price  of  material  ;   (6)  the  wages  of  jail  labour,  due  allowance 
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being  made  for  the  admitted  inreriority  of  oonrict  lalronr  to  free  labour  ;  (c)  a  percentagre  for  wear 
and  t«ar,  pLplaiit  ;  {<>)  a  percentage  on  account  of  profits,  wliich  would  ordinarily  be  fixed  at  (;)  in 
tlie  case  of  articles  supplied  to  Government,  10  per  cent,  (ii)  in  the  case  of  articles  sui)i)lied  to  retail 
dealers,  15  per  cent.,  (iii)  in  the  case  of  articles  supidicd  to  private  consumers,  25  per  cent,  on  the 
cost  of  the  raw  material  and  labour,  and  (e)  an  excise  duty  of  3*  per  cent,  in  the  case  of  cotton 
piece  goods  manufactured  by  power  looms.  It  is  considered  tliat  to  the  above  should  be  added  (/)  a 
charge  for  iuteiiest  on  capital  exjienditure  on  plant  and  buildings  at,  say,  6  \>er  cent,  per  annum, 
(g)  a  chni-ge  to  cover  management,  supervision,  clerical  establishment,  4c.,  in  respect  of  tho 
manufacturing  department  of  jails. 

8.  In  conclusion,  I  am  directed  to  suggest  that,  in  view  of  the  complicated  and  important  issues 
surrounding  the  whole  question  of  State  corajietition  with  ])rivate  industry.  His  Honour  tho 
Lieutenant-Governor  may  be  pleased  to  consider  the  desirability  of  recommending  to  the  Government 
of  India  the  appointment  of  a  Commission,  representing  equally  the  interests  of  Government  and 
private  industries,  under  a  president  ai)poLntcd  by  the  Department  of  Commerce  and  Industry,  to 
investigate  the  whole  subject. 


((V)  The  Punj.vb. 

Letter  from  the  Honorary  Secretary,  Fiinjab  Chamber  of  Commerce,  Delhi,  to  the  Revenue  Secretary 
to  Government,  Punjab,  No.  1S4,  dated  Delhi,  the  USth  March  1920. 

I  am  directed  to  acknowledge  the  receipt  of  your  letter  No.  3345-JaUs  dated  the  2nd  ultimo, 
regarding  the  subject  of  jail  industries,  and  in  reply  to  inform  you  that  the  Committee  of  this 
Chamber  are  against  the  employment  of  power-driven  machinery  in  jails  and  that  instead  of  utilising 
convicts  for  manufacturing  articles  inside  the  jails  whicli  will  detrimentally  affect  similar  private 
manufactures  the  Committee  think  that  such  labour  may  be  supplied  to  owners  of  big  industries  oa 
contract  for  definite  periods.  This  in  their  opinion  will  have  the  effect  of  affording  proper  training 
for  convicts  who  will  be  able  to  find  easy  employment  after  tlieir  release  in  the  some  or  other  factories, 
ekiUeJ  labour  being  very  much  in  demand  in  this  country. 
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CORRESPONDENCE  ESaARDING  THE  NEW  DIET  SCALES  IN 
JAILS  IN  THE  MADRAS  PRESIDENCY. 


{Referred  to  in  parafjrapli  289  of  the  Rdport.) 


Letter  No.  6013,  dated  Ootacamund,  the  7th  July  1920,  from  the  Ins^pector- 
general  cf  Prisons,  Madras,  to  the  Secretary,  Indian  Jails  Committee. 

With  reference  to  your  demi-official  No.  521,  dated  the  20th  May  1920,  and  in  continuation  of 
my  demi-official  dated  the  18tb  June  1920,  I  have  the  honour  to  state  that  the  new  diet  scale  was  intro- 
duced as  an  experimental  measure  towards  the  middle  of  1008  in  the  Central  Jails  at  Rajalunundry, 
Trichinopoly  and  Cannanore,  and  was  extended  to  the  Central  Jail,  Coimbatore,  in  1910.  After  ti'.e 
experiment  had  proved  successful  in  tlie  first  three  Jails  for  four  years  and  in  the  Coimbatore  Central 
Jail  for  about  two  years  the  Government  in  July  1912  ordered  the  introduction  of  the  new  scale  in 
all  jails  as  a  permanent  measiu'e  with  effect  from  the  1st  October  1912. 


The  sickness  and  mortality  statistics  under  bowel  complaints  show  a  marked  improvement 

since  the  introduction  of  the  new  dietary,  as  will  be 
seen  from  the  marginally  noted  figiu-es,  and  this  in 
spite  of  the  adverse  climatic  and  economic  conditions 
of  the  past  two  years,  and  the  unusual  prevalence  of 
ei)idemie  influenza  and  cholera.  Tlie  weiglmient  sta- 
tistics of  prisoners  released  during  the  seven-year 
period  1913^19  compared  with  those  of  the  average 
of  the  five  years  before  the  iiitroduction  of  tke 
new  scale  are  also  favourable,  the  percentage  of  prisoners  that  lost  weight  being  only  15.87  during 
the  former  period  as  against  18.0G  in  the  latter.  There  has  been  a  slight  fall  in  the  percentage  of 
tiiose  who  gained  weight  (from  68.77  to  67.li),  but  the  percentage  of  prisoners  who  neither  gained 
nor  lost  weight  rose  from  13.17  before  to  17.02  under  the  new  dietary.  I  have  no  hesitation  in  say- 
ing that  the  new  diet  is  infinitely  preferable  to  the  old  and  that  it  has  been  the  means  of  reducing 
sickness  and  mortality  from  bowel  complaints. 


Foriod. 

Dally 

averuf^e 

l..opulatioa. 

Arcrage 
admis- 
sious. 

Average 
death. 

1908-12 
191:319 

9,598-07 
9,339-02 

930 
533 

72 
33 

n.  In  icy  opinion  a  twenty-onnce  ration  is  ample  to  maintain  •n-cight  and  health,  and  I  eonsidci 
lliat  liie  succes.s  of  this  ration  in  Madras  jails  warrants  its  extension  to  other  Provinces.  There  have 
been  no  complaints  of  late  about  the  insuiliciency  of  food. 
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MENTAL  DEFECT  AND  MENTAL  ABNORMALITY  AND  DISEASE 
.  AS  A  CAUSATIVE  FACTOR  IN  CRIME. 


[Bj  Colonel  James  Jacksox,  C.I.E.,  I.M.S.,  and  Lioutenant-Colonol  Sir  "Walter 
J.  Buchanan,  K.C.LE.,  I.M.S.    {retired).] 


Section  I.— ^Introductory. 


The  proper  treatment — pnnisbment,  discipline  ami  instruction — to  he  given  to  ]irisoners  or 
inmates  of  industrial  schools  or  reformatories  is  the  problem  for  consideration.  As  every  effect 
lias  its  cause,  and  as  the  etTect  can  neither  he  projierly  controlled  nor  wisely  directed  if  th.e  cause 
be  unknown,  so  in  the  treatment  of  the  criminal  one  has  to  seek  for  and  understand  the  cause  of 
crime.  Why  crime  is  committed,  why  certain  individuals,  repeating^  their  offence,  become  recidl- 
visits,  is  a  question  that,  awaits  solution  by  penologists  and  governments. 


2.  Every  country  and  every  prison  system  lias  the  same  monotonous  tale  to  tell.  Tlie  mo.st  up- 
to-date  institution  conducted  on  purely  educational  and  reformatory  lines,  the  prison  with  the  most 
riprid  discipline  and  strictest  exaction  of  labour,  both  furnish  a  constant  ratio,  be  it  smaller  or  larjjer, 
of  failures.  Neither  severity  of  punishment  nor  leniency  of  treatment,  neither  the  "  honour  system  " 
nor  the  "  cellular  system  "  afford  any  panacea. 


3.  The  most  hopeful  advance  of  late  has  been  in  the  specinl  treatment  of  the  child  and  youns: 
adult  ;  but  witli  the  youthful,  as  witli  the  older  delinquent,  there  is  a  considerable  proportion  of 
f-nilures.  Probation,  industrial  school,  reformatory  and  prison,  all  alike  fail  with  a  certain  number 
of  offenders  :  there  must  surely  he  simie  explanation  of  this  fact.  Tiic  answer  of  the  a^itliorities  of 
the  famous  Ekuiia  Kclormatory,  New  York,  is  "  Give  us  reformable  material  and  we  will  reform." 


Section  II. — Study  of  the  Individual  Necessary. 


4.  In  dealing  with  crime  it  is  necessary  to  study  each  individual  if  we  want  to  get  to  the  root 
cause  of  why  he  has  committed  the  crime.  There  must  be  some  difference,  either  in  the  mind,  body, 
or  environment,  between  the  criminal  and  tlie  generality  of  mankind.  Dr.  J.  Devon.  Commissioner, 
Scottish  Prisons,  says  "  the  problem  with  those  who  transgress  our  laws  is  to  as- 
certain under   what    conditions  they    would  behave  best,  and    place  them    there Thera 

is  only  one  principle  in  penology  worth  any  consideration  ;  it  is  to  find  out 
■why  a  man  does  wnmg  and  make  it  not  worth  his  while.  There  is  nothing  to 
lie     gained     by     assuming     that     individual     jicciilaritie.-;     may     be     discharged     and     there     i^ 
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every  tiling  to  be  lost  tlieveby."  {'  T!w  Criminal  and  the  Conifnunifi/.')  Tn  otiier  Tvords  sncees'^  of 
reformatory  efForts  largely,  if  not  entirely,  depends  on  sliaping  tlie  methods  of  reformation  to  fit  the 
causes  of  misconduct. 


5.  Again,  speaking  of  psyehoneurosis,  Dr.  Head,  F.R.S.,  has  recently  said  "  The  only  diag- 
nosis of  the  slightest  value,  or  worthy  of  the  dignity  of  our  pi-ofession,  is  the  laying  bare  of  the 
forces  which  underlie  the  morbid  state  and  the  discovery  of  the  mental  experiences  which  have  set 
them  in  action.  "  ('  Observations  on  the  elements  of  the  psifchoiienroses' — a  paper  addressed  to 
the  Society  of  medical  officers  of  the  Pensions  Board,  Lancaster  gate,  London.)  Similarly,  with 
criminals  it  is  necessary  to  investigate  the  forces,  internal  and  external,  which  have  led  the  individual 
to  crime.  One  must  try  and  understand  the  delinquent,  for  until  the  cause  is  known  the  treatment 
must  be  empirical  :  this  is  the  foundation  of  modern  penology. 


Section  III. — Theories  as  to  the  Cause  of  Crime. 


6.  In  introducing  the  American  theories  and  methods  of  dealing  with  offenders  which  we  found 
in  5>ractice  in  the  United  States,  a  brief  resume  of  the  main  theories  held  in  the  past  as  to  the  causa- 
tion of  crime  is  necessary.  This  resume  is  derived  from  Dr.  Mercier's  recent  work  '  Crime  and  the 
Criminal.' 


7.  The  primiti\-e  view  was  that  a  man  was  righteous  or  unrighteous  :  that  the  criminal  was 
a  sinner  "  being  prompted  and  instigated  by  the  devil  and  not  having  the  fear  of  God  before 
Lis  eyes."     The  punishment  was  vindictive  and  regarded  as  God's  justice. 


8.  Later,  the  proposition,  supported  b.y  Beccaria  and  Bentham,  was  enunciated,  that  the  criminal 
was  one  of  the  ordinary  population  who  had  yielded  to  temptation.  And  as  ordinary  motives  and  con- 
siderations which  restrained  mankind  in  general  from  crime  did  not  restrain  him,  an  additional 
stimulus  to  good  behaviour — punishment — was  necessary.  The  punishment  was  to  be  purely  deterrent, 
no  longer  vindictive  and  a  weapon  of  man's  justice. 


n.  The  next  advance  was  that,  while  accepting  the  principle  that  criminals  were  normal  jieople, 
it  was  recognised  that  there  were  differences  among  criminals  demanding  different  treatnieut,  and 
reform  was  held  to  be  as  essential  a  part  of  puiiLshment  as  deteiTence. 


10.  The  school  of  Lombroso  then  put  forward  the  axiom  th^.t  the'  criminal,  and  especially  the 
ha!)itual  criminal,  differed  widely  from  normal  m.an,  that  he  was  in  fact  specifieally  distinct. 
T/Oinbroso  based  his  theory  to  an  undue  and  exaggerated  degree  on  physical  stigmata,  and  his  views 
nn-  not  now  generally  accepted  ;  but  his  work  undoul)tedly  paved  the  way  for  more  scientific  and 
sounder  melhods.  For  Lombroso  recognised  that  the  individual  had  to  be  examined  before  being 
dealt  with  and  that  an  attempt  had  to  be  made  to  understand  his  mental  make-up. 


11.  Tn  contradistinction,  another  school  argned  that  criminals  were  made,  not  born.  Bad  homes, 
bad  eiwironmcnt,  poverty,  alcoholism,  etc.  :  these,  it  was  held,  were  the  essential  causative  factors 
of  ci-inie.  By  some  this  theory  was  elaborated  into  Ihc  untrue  and  dangerous  doctrine  that  society 
va.-i  rc.;ponjible  for  producing  the  criminaL 
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12.  A  few  theorists  held  tliat  all  crime  wiis  the  result    of  disease,  but  this  never  received  any 
scientific  support. 


13.  A  remarkable  work;  'The  EngVt-sh  Convict'  by  Dr.  C.  Oorinp,  publislicd  as  a  blue  book 
in  1913,  next  attracted  attention.  Based  on  a  careful  statistical  survey  of  tliousands  of  English 
convicts  {i.e.,  men  convicted  of  more  serious  crime),  Dr.  Goring  in  it  demonstrated  that  the  theory 
that  crime  was  almost  wholly  due  to  bad  homes,  poverty,  illiteracy,  etc.,  was  untenable  and  that  the 
doctrine  of  Lonibroso  was  unsup])ortcd  by  valid  evidence.  Broadly  sjieaking,  Dr.  Goring's  conclu- 
sion was  that  convicts  differed  ap])reciably  from  the  average  free  Englishmen.  As  a  class  tiiey  were 
mentally  and  physically  inferior  to  the  general  population.  Dr.  Goring's  work  and  his  conclusions 
are  dealt  with  in  greater  detail  in  ))aragraphs  20  et  seq.  Dr.  Mercier  ('Crime  and  Criminals')  whilo 
recognising  the  great  value,  fairness  and  accuracy  of  Dr.  Goring's  work  impugned  the  result  on  tlie 
ground  that  Goring  shows  that  criminals  convicted  of  serious  crime  are  selected  by  their  inferior 
intelligence  from  the  whole  body  of  the  population.  He  asks  "  Is  it  not  extremely  likely  that  they 
ai-e  selected  by  the  .same  character  from  the  whole  body  of  criminals  1 "  He  points  out  that  in  the 
year  1011,  97,000  indictable  olTences  were  reported  to  the  police  and  few  more  than  13,000  were  C(«- 
victed  at  ouarter  sessions  and  assizes  of  the  commission  of  such  offences.  "They"  (Dr.  Goring's) 
"  are  statistics  relating  not  to  the  whole  body  of  criminals  but  to  fewer  than  15  per  cent,  of  all  crimi- 
nals or  at  least  to  fewer  than  15  per  cent,  of  the  crimes  perpetrated  ;  and  the  strong  presumption  is 
tliat  they  refer  to  a  selected  class  of  criminal  and  not  to  a  fair  average  sample.  "  Even  granting  this, 
as  prison  officials  liave  to  deal  with  convicted  jirisoners,  Goring's  conclusions  are  at  any  rate  useful 
to  them.  Sir  Bryan  Donkin,  late  Commissioner,  English  Prisons  Board,  does  not  altogether  endorse 
the  co!iclusions  arrived  at  by  Dr.  Goring  as  he  believes  that  force  of  circumstances  plays  a  greater 
pai't  in  the  making  of  the  criminal  than  Dr.  Goring  allows. 


14.  According  to  Dr.  Mercier,  crime  is  due  to  two  factors  existing  in  each  individual  :  "  Tempt- 
ation or  opportunity,  the  environmental  factor  or  stress,  acting  upon  the  predisposition  of  the 
offender,  the  inherent  or  constitutional  factor.  The  more  potent  the  one  factor  the  less  of  the  other 
will  be  needed  to  bring  about  the  result  "  ('  Crime  and  Criminals ').  On  this  theory  the  habitual  has  a 
strong  predisposition  to  crime,  the  inherent  factor  is  predominant  and  the  breaking-strain  low; 
with  the  oecanional  offender  the  external  factor,  temptation,  preponderates  greatly  over  the  internal 
factor,  the  predisposition  to  crime  ;  h.is  breaking  strain  is  higher  and  may  be  very  high.  Dr.  !Mercier's 
])roposition,  so  ably  advocated  in  his  book,  may  be  an  incontrovertible  statement  but  in  reality  it 
leads  us  no  nearer  the  solution  of  the  problem.  One  man  is  more  predisposed  to  crime  than  another, 
so  says  Dr.  Mercier,  and  we  all  agree.  But  when  we  ask  why  he  is  so  predisposed,  why  Las  his 
mentality  a  criminal  taint,  why  is  tlie  breaking  strain  low,  Mercier  gives  no  answer. 


Section  IV. — Theory  of  Crime  Causation  in  the  United  States  ;  Study  of  the  Indi- 
vidual ;  Importance  of  Mental  Conditions- 


15.  The  penologists  of  the  United  States  decline  to  recognise  any  general  theory  of  crime.  As 
Dr.  Healy  writes  :  "  In  view  of  the  immense  complexity  of  human  nature  in  relation  to  complex 
environmental  conditions  it  is  little  to  us  if  no  set  theory  of  crime  can  ever  be  successfully  main- 
tained." (■  'J he  Individual  Delinquent.')  There  are  many  causes  and  the  most  important  tiiin;j 
is  not  the  crime  but  the  individual.  Nothing  can  do  away  with  the  necessity  of  a  careful  jiersonal 
study  of  each  otTonder.  Just  as  in  ordinary  life  every  man  dilTcrs  from  his  neighbour,  reacts  in  a 
different  way  to  the  same  emotion,  and  acts  in  a  dillVront  way  under  the  same  stimulus,  so  witli  the 
criminal  each  individual's  reaction  to  temptation  or  environment  and  the  resulting  action  or  effect 
differ  widely. 
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16.  Similarly,  as  pointed  out  by  Dr.  Jfercier,  "  Every  criminal  has  bis  own  individuality — big 

own  idiosyncracy — wliicb  stamps  itself  on  every  thing  he  does Ajjart  from  sensational  murders, 

which  are  altogether  exceptional  and  form  but  an  infinitesimal  proportion  of  the  total  number  of 
ciimrjs  ooinviiitted,  the  detection  of  the  criminal -practically  means  the  detection  of  habitual  thieves, 
and  habitual  thieves  are  detected  by  the  character  of  their  handiwork.  "  .  ('  Crime  and  Criminals  '). 
Based  on  this  principle,  Mr.  A.  Vollmer,  Commissioner  of  Police,  Berkeley,  California,  explained  to 
us  a  system  for  detecting  the  criminal  which  was  working  with  very  remarkable  success.  In  detec- 
tion as  in  treatment  knowledge  of  the  individual  is  neeessarj'. 


17.  American  penologists  recognise  the  accidental  criminal  who  commits  a  crime  through  tempt- 
ation or  perhaps  through  bad  example.  He  is  unlikely  in  most  cases  to  fall  again  and  is  therefore 
eminently  reformable.  They  believe  that  confirmed  criminals,  as  a  broad  rule,  begin  their  careers 
in  childhood  or  in  early  youth,  and  they  therefore  affirm  the  enormous  importance  of  preventing  the 
further  criminal  develojjment  of  the  youthful  delinquent.  Realising  fully  the  evil  effects  of  bad 
environment,  bad  homes  and  parental  neglect  of  children  they  appreciate  the  paramount  necessity 
of  special  treatment  for  children  and  young  adults. 

18.  They  l.^.y  stress,  however,  on  the  point  that  no  child  or  young  adult  should  be  sent  to  an  insti- 
tution, however  good  it  may  be,  if  that  course  can  possibly,  in  the  culprit's  own  interest,  be  avoided. 
Every  elTort  is  made  to  deal  suitably  with  neglected  or  delinquent  children  and  young  adults  in  their 
own  homes,  and  every  possible  elideavour  is  made  to  imin-ove  the  home  conditions  and  environment  of 
those  released  on  probation  or  parole. 

/ 

19.  They,  however,  urgently  insist  that  there  is  one  factor — the  greatest  single  causative  factor 
of  crime — hitherto  not  properly  recognised.  It  is  not  only  productive  of  crime,  but  the  reforma- 
tion of  those  in  whom  it  is  found  is  very  difficult,  often  impossible.  It  is  the  great  source  of  failures 
in  schobls  and  largely  explains  the  residuum  of  irrcformables,  the  recidivists.  This  factor  is  mental 
defect,  psychosis,  psychoneurosis  and  the  psychic  constitutional  inferiority.  In  the  United  States 
the  criminal  is  now  studied  by  exact  scientific  methods,  which  undoubtedly  enable  the  observer  to 
recognise  degrees  of  mental  defect  in  the  delinquent  and  to  judge  of  his  whole  mental  make-up  with 
an  accuracy  absolutely  unattainable  by  the  cnider  methods  of  examination  heretofore  in  use. 


20.  The  American  penologists  are  careful  to  point  out  tliat  the  criminal  is  not  necessarily 
cither  feebleminded  or  suffering  from  rjental  abnormality.  They  do  assert  that  such  people  are 
more  likely  to  commit  crime  and  are  very  difficult  to  reform  :  and  certainly  so,  unless  suitably  treated. 
The  person  with  the  mind  of  child  and  the  physical  powers  and  instincts  of  an  adult  is  obviously  in  a 
critical  ]i(isilion.  The  feebleminded  child  or  young  adult,  naturally  lacking  in  self-control  and 
judgment,  yields  to  temptation,  is  prone  to  follow  bad  example  and  cannot  face  social  difBeulties 
when  they  arise.  It  is  not  a  far-fetched  conclusion  to  suppose  that  such  people  are  likely  to  become 
criminals  and  to  furnish  a  large  proportion  of  failures  in  schools,  reformatories  and  jails.  The 
normal  person  responds  to  the  treatment  in  a  well-conducted  institution,  the  subnormal  and  defect- 
ive will  fail,  as  tliey  fail  in  ordinary  free  schools. 


Section  V. — Feeblemindedness  and  Mental  Disease  as  a  Factor  of   Crime  in 

England. 


21.  Before  entering  into  a  more  detailed   account  of  the  methods  advocated   and   the  results 
established  by  American  penologists  and  investigators  it  is  perhaps  desirable  to  consider  to  what 
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tlegree,  if  at  all,  fhese  conditions,  as  casual  of  ciirae,  have  been  recognised  in  other  countriea 
Tlie  two  most  distingrulslied  Eiiglisli  antlioritics  on  tliis  subject  diirinfj  recent  years— Dr.  Mercier  and 
Dr.  Goring— were  ajjparently  not  aware  of  tbe  work  done  in  the  United  States  and  did  not  apply 
the  exacter  methods  of  investigation  in  current  use  in  that  country.  We  found,  however,  in  Eng- 
land clear  evidence  tiat  the  feebleminded  iierson  who  had  taken  to  crime  was  regarded  as  a  very 
diDicult  problem. 

22.  The  existence  of  this  class  was  definitely  recognised  in  tlie  Mental  Deficienxiy  Act  of  1913, 
one  of  the  most  important  advances  in  legisl.iture  enacted  in  England  of  recent  years.  The  Act 
recognises  mentally  det'eetivcs  as  including  idiots,  iinljoei!cs,  feeblcminrled  person.s  and  mOiUl  im- 
beciles. A  moral  imbecile  is  defined  as  "  a  person  who  from  an  early  age  displays  some  permanent 
mental  defect  coupled  with  strong  vicious  or  criminal  i)ropensities  on  -which  punishment  lias  had 
little  or  no  deterrent  efiect.  "  The  Act  provides  for  the  placing  of  sucb  persons  (idiots,  imbeciles, 
feebleminded  and  moral  imbeciles)  under  guardianship  or  in  an  institution  for  defectives.  The 
■order  remains  in  force  fii-st  for  a  year  and  tbereafter  for  successive  periods  of  five  years,  release 
feeing  contingent  on  the  conditron  of  the  iamate  and  tbe  care  and  .supervisios  available  if  he  bo 
released. 


23.  In  giving  evidence  before  tbe  T?oyal  Conrmission  on  tbe  Care  and  Control  of  tlie  Fe:ble- 
tniuded,  1005,  Dr.  "VMlson,  the  medical  oScer  of  Pentonville  Prison,  stated  that  20  per  cent,  of 
prisoners  showed  mental  iucfTiciency.  Dr.  Trc^dwell,  the  medical  of^cor  of  Parkliursi:  Prison,  said 
that  17  ])er  cent,  of  tiie  "star  class"  and  25  jicr  cent,  of  ti'.e  o-diunry  convicts  were  feebleminded 
in  a  greater  or  less  degree  ;  and  fliat  of  tVcFP  feeblerernded  convicts  only  26  \ieT  cent,  would  be  suitabl* 
■for  work  in  a  colony  witTi  non-erimintil  defectives.  Sir  H.  Smalley,  Commissioner,  Ensrlish  Prisons 
Board,  on  rc])orts  from  niedicnl  officers,  reckoned  3  per  cent,  of  prisoners  to  be  feeblemiiKlcil. 
Medical  men,  unconnected  with  prison  administration,  wore  appointed  by  the  Royal  Com- 
mission to  investigate  tlie  number  of  feebleminded  hi  the  general  population,  nrban  and  rural.  Tiiey 
examined  t\^)ical  prisons  and  tbeir  conclusion  was  that  tbe  percentage  of  feebleminded  prisoners 
was  10.38  i>er  cent.  Sir  II.  Smalley  points  out  tbnt  "  tbe  reason  for  tins  divergence  of  opinion  is 
aiot  hard  to  find.  It  is  to  a  great  extent  dne  to  tbe  view  taken  by  different  observers  as  to  what  should 
constitute  feeblemindedness.  Some  would  view  the  condition  as  a  matter  concerning  intellio'ence 
only  ;  otbei-s — and  we  venture  to  think  more  correctly — as  '  mental  defect '  evidenced  by  careful 
vbservatioii  of  conduct  and  tbe  inability  of  tlie  subjet'ts  to  adjust  tliemselvcs  to  their  social  mirround- 
ings,  irresjiective  of  any  absolute  standard  of  iutelligenee  sueb,  for  instance,  as  that  gauged  by  tlie 
Binet-Simon  test". 

24.  In  1014-1915  the  percentage  reported  in  English  prisons  wtis  onlv  0.28S.  Tlie  discrepancy 
from  the  estimated  proportion  given  abor\-c  is  explained  as  follows  by  Sir  H.  Smalley  : — 

(j)   The  Mental  Deficiency  Act  stipulated  that  tbe  defect  must  exist  from  early  acre  :   this 
e.xcluded  seniles,  alcoholics,  and  a  few  other  cases,  amounting  to  30  per  cent,  of  the 
•  defectives  to  be  found  in  a  prison. 

(n)  Tlie  term  "  early  age  "  is  very  vagne,  and  in  any  case  proof  that  the  defect  had  existed 
from  early  age  was  difhcult  to  get  or  could  not  be  discovered  and  this  hampered  medical 
ofTicers.  "  There  can  he  no  question  "  savs  Sir  H.  Smalley  "  that  many  prisoners  of  a 
class  for  whom  this  Act  was  intended  did  not  get  certified  owing  to  this. "  ('  Report 
of  the  EnijUsh  Prison  Commhsiuners,  19H-W15''). 

(Hi)  Owing  to  the  failure  of  action  being  taken  with  regard  to  cases  certified  in  the  earlier 
pare  of  tbe  year  there  was  reluctance  to  undertake  the  onerous  labour  of  obtaining  a 
history  of  the  case  when  it  was  folt  it  would  lead  to  no  result  aud  only  be  a  waste  of 
time. 


25.  It  may  be  added  that,  in  a  similar  way,  mental  deterioration,  the  result  of  dementia  praecoT 
cr  of  the  epilepsies  would  probably  escape  notification,  and  short-term  prisoners  were  probably  not 
L5IJC 
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carefully,  if  at  all,  examined.  The- '  Beport  uf  the  English  Prison  Commissioners,  191S-1919  ',  gives 
the  percentage  iu  local  prisons  of  prisoners  who  diowed  mental  defect  or'  mental  instability  or  de- 
rangement as  4.4.  This  figure  must  be  considered  with  the  leport  of  the  medioal  officer,  Leeds  Prison, 
fjuoted  further  on.  The  Male  Borstal  institution  gare  the  verj"  remarkable  figures  of  22..5  per  cent. 
i:^arkedly  feebleminded  or  deSuitely  affected 'meata'.Ly. 


26.  At  this  point  it  is  proposed  to  consider  in  greater  detail  the  conclusions — already  alluded  to — ■ 
arrived  at  by  Dr.  C.  Goring  in  his-  work  '  The  Eitgli'sh  Convict.''  In  a  preface  to  it  Sir  Evelyn 
liuggies-Brise  says  :  "  Putting  aside  the  pavt  plaj-ed  by  different  circumstances  and  -without  suB- 
scribing  to  the  different  views  and  doctrines  which,  in  tlie  opinion  of  the  author,  result  from  the 
enquiry,  the  broad  and  general  truth  which  appears  from-  the  mass  of  figures  and  calculations  is  that 
the  '  criminal '  man  is,  to  a  lai^e  extent,  a  defective  man,  crt'  ci'  pliysically  or  mentally,  or  in  the  words 
of  Sir  B.  Doiikin  is  "  unal)!e  to  acquire  the  complex  characters  which  arc  essential  to  the  average  man 
and  so  is  pi-one  in  foUow  the  line  of  lenst  resistance."  The  Eug-Ifsh  Prison  Coimnissibners  {'Report, 
1913-1914 ')  express  themselves  guardedly  r.s  to  the  conclusions  drawn  by  Dr.  Cforiiig  ;  but  they  empha- 
sise the  need  of  the  ?iid  of  the  public  for  those  "  who  in  the  absence  of  uplifting  and  restraining  and 
inspiring  influences  would  in  obedience  to  some  constitutional  defect  of  mind  or  body  follow  the  line 
of  least  resistance. "  Thej'  say  the  principal  lesson  to  be  learnt  from  Dr.  Goring's  work  is  that 
"  crime  can  be  combated  most  effectively  by  segregation  and  supervision  of  the  ob-viously  unfit,  and 
by  remcsing  them  to  a  more  restricted  sphere  where  the  stress  and'  competitive  conditions  of  modem 
life  are  more  flexible  and  les.3  S£vere. "  This  last  sentence  practically  states  what  American  penolo- 
gists aSoi-m. 


27.  Beyond  the  argument  that  the  convicts,  from  the  examination  of  wEom  Dr.  Goring  drew  his 
conclusions,  were  selected  from  the  general  body  of  criminals  by  mental  or  physical  defect  no  attempt 
to  challenge  the  data,  conclusions  or  deductions  of  Dr.  Goring  appears  to  have  been  made.  The  one 
objection  advanced  was  an  easy  one  to  raise,  as  Dr.  Goring  himself  pointed  out,  thtit  the  physical 
anTl  mental  defect  of  the  prison-er  might  have  affected  his  ability  to  e\'ade  the-  police  and  so  statistics 
might  be  -vitiated,  though  the  stronger  and  abler  man  might' equally  suffer  from  a  "criminal  dia- 
thesis "  ;  and  though  convinced  that  his  data  do  represent  fundamental  interrelationships  of  crim- 
nalitj'.  Dr.  Goring  rc€ogiii:,ed  the  desirability  of  fm-ther  investigation  on  statistical  lines. 


28.  Dr.  Gon'ng's  c--?nelusions  are  briefly  as  follows  : — (0  there  is  no  anthropological  criminal 
type  ;  but  tlie  criminal  is  differentiated  from  the  free  averngs  population  by  (a)  defective  physique, 
(h)  defective  mental  capacity  ;  (u)  relatively  to  its  origin  in  the  constitution  of  the  malefactor, 
and  especially  in  his  mentally  defective  constitution,  only  to  a  trifling  extent  (if  to  any)  is  crime  the 
IToduet  of  social  inequalities,  of  advei-se  environment,  or  of  other  nianifes-tations  of  what  may  be 
comprehensively  termed  the  force  of  circumstances  ;(irO  imprisonment,  on  the  whole,  has  no 
apparent  effect  on  physique,  as  measured  by  body-weight,  or  upon  mentality  as  measured  by 
intelligence  ;  (w)  the  criminal  stock  is  not  physiologically  sterile  ;  and  {v)  the  "criminal  diathesis," 
revealed  by  the  tendency  to  be  convicted  and  imprisoned  for  crime,  is  influenced  by  the  force  of 
Jieredity,  in  much  the  same  way  and  to  much  the  same  extent  as  are  physical  and  mental  qualities 
and  conditions  in  man.  Summing  np  he  saj's  :  "  Our  correlations  tell  us  that,  desiiite  of  education, 
heritable  constitutional  conditions  prevail  in  the  making  of  the  criminal  ;  but  they  contain  no  pro- 
Tiounecmeut  upon  the  extent  to  which  the  general  standard  of  morality  may  have  been  raised  by 
education.     We  know  that  to  make  a  law-abiding  citizen  two  things  are  needed,  capacity  and  training 

The  crusade  against  crime  may  be  conducted  in  three  directions.    The  effort  may  be  made  to 

modify  inherited  tendency  by  appropriate  educational  measures  :  or  else  to  modify  the  opportunity 
for  crime  by  segregation  and  snper^nsion  of  the  unfit  :  or  else — and  this  is  attacking  the  evil  at  its 
very  root — to  regulate  the  production  of  those  degrees  of  constitutional  qualities  (feeblemindedness, 
inebriety,  epilepsy,  deficient  social  instinct,  etc.,)  which  conduce  to  the  committing  of  crime."  To 
add  force  to  the  opinion  of  Dr.  Goring  as  to  a  "  criminal  diathesis,"  it  may  be  pointed  out  that 
inheritance  of  mental  defect,  epilepsy  and  insanitj'  is  an  accepted  fact.  Dr.  Mercicr,  wliose  opinion 
on  this  iiiulter  must  enriy  great  weight,  said  there  were  only  two  causal  factors  in  insanity,  heredity 
and  stress.  The  "  criminal  diathesis  "  is  the  fee'.'Ie  or  unstalilc  mind,  a  mental  state  predisposing 
to  crime. 
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29.  Dealing  ■with  defective  mental  capacity  in  particular  Dr.  Goring  points  ont,  as  do  Amcricaa 
observers,  that  tliere  i.s  no  clear  line  of  demarcation  between  feeblemindedness,  intellip:ence  and  high 
intelligence.  They  grade  into  one  another  and  hence  tl:c  "  bovdcr-zone  "  or  "  subnormal "  of  Ameri- 
can scientists. 


30.  The  percentage  of  feebleminded  in  the  adult  general  poiiulalion  of  England  is  estimated  by 
Dr.  Goring  at  0.45.  It  is  higher  among  children.  Pearson  found  1.50  per  cent,  of  mentally  defect- 
ive children  in  London-schools.  In  America  they  reckon  that  from  0.50  to  1  per  cent,  of  the  general 
population  is  feebleminded,  and  2  per  cent,  among  school  children.  Dr.  Goring,  as  far  as  can  be  mado 
ont  from  his  book,  used  no  exact  tests  for  mental  capacity  and  tlierefore  his  figures  would  naturally 
be  lower  than  those  given  for  America.  The  significant  fact  is  pointed  out  that  the  0.45  per  cent, 
of  defectives  in  tlie  general  population  rises  to  "  certainly  not  less  than  10  per  cent.,  and  probably 
»ot  more  than  20  per  cent.,  among  criminals.  "  Furthermore,  Dr.  Goring  states  that  qua  crime 
alcoholism,  epilepsy,  and  probably  sexual  profligacy  and  insanity  also,  are  accidental  associations 
dejiending  upon  a  primary  high  degree  of  relationship  between  defective  intelligence  and  crime. 
Thu  relation  of  mental  defect  to  graver  dc^giecs  of  alcoholism  has  been  investigated  and  pretty  well 
established, 


31.  As  showing  how  the  new  idea  is  spreading  in  the  United  Kingdom  we  find  in  the  'Eeport 
of  the  Englkh  Prison  Comynissioncrs,  191S-1019'  a  quotation  from  a  report  of  the  General  Purposes 
t'omini'itee  presented  to  a  meeting  of  the  Justices  of  Birmingham,  January  2nJ  1919  : — "  The  minds 
of  many  of  the  Birmingham  Justices  have  for  a  long  time  been  exerci.sed  as  to  the  futility  and  inade- 
quacy of  the  customary  methods  of  dealing  with  jiersous  charged  with  crime,  particularly  as  to  the 
absence  of  any  consideration  of  the  mental  condition  of  such  persons.  It  has  been  felt  that  in  many 
eases  some  mental  instability  is  the  fundamental  cause  of  the  commission  of  crime  and  that  treatment 
as  distinct  from  punishment  (either  by  line  or  in;prisonment)  is  the  proper  and  sane  method  to  adopt 

A  well-ordered  State  should  clearly  make  provision  for  the  efiScieut  treatment,  and  if  possible, 

cure  of  those  who  by  their  acts  or  mental  weakness  are  a  menace  to  the  community  and  thus  jeopardise 
their  right  to  freedom What  is  needed  is  the  provision  of  facilities  for  the  skilled  treat- 
ment of  mental  disturbance  (exhibited  either  by  the  commission  of  crime  or  other  abnormal  excess) 
in  its  early  and  curable  stage, "  in  other  words  what  in  America  is  called  a  court  clinic.  As  iir 
l)robation  so  in  this  even  more  imjiortant  matter  Birmingham  shows  the  way  to  England.  Acting 
on  the  above  the  Commissioners  of  Prisons  in  England  have  made  arrangements  for  a  section  of  the 
hospital  at  Birmingham  to  be  set  apart  for  th.c  recaption  and  segregation  of  such  cases  detected 
before  conviction,  and  a  special  medical  oflBcer  has  been  sent  to  the  prison  to  work  in  conjunction  with 
the  Psychologist  to  the  Birmingham  Justices  r.r.d  to  furnish  all  possible  assistance  to  the  magistrates 
of  Brimingham  in  their  policj',  which  is  "  to  prevent  the  application  of  ordinary  prison  methods  to 
persons  medically  unfit,  r.nd  who  can  only  be  deemed  to  be  irresponsible  for  their  actions.  "  Dr.  W.  A. 
Potts,  medical  officer  to  the  Binuingham  Committee  for  the  Care  of  the  Mentally  Defective,  and 
Psychological  Expert  to  the  Birmingham  Justices,  read  a  most  interesting  paper  at  a  conference  on 
the  administration  of  the  Mental  Deficiency  Act,  1913,  in  November  1919  on  "  The  MentaUtj  Defect- 
ire  arid.  Unstable  brought  before  courts,  the  Birmingham  scheme."  lie  points  out  that  evidence 
before  the  Royal  Commission  on  the  care  and  control  of  the  feebleminded  showed  that  a  consider- 
able number  of  prisoners,  varying  from  10  per  cent,  to  30  per  cent.,  are  mentally  defective  and 
should  be  dealt  witli  as  such,  and  not  as  criminals,  and  that  careful  examination  will  show  that  an- 
other large  proportion  is  dae  to  physical  illness  and  incapacity.  Another  section  is  due  to  wrong 
occupation,  want  of  training  for  any  occupation,  bad  homes  and  alcoholism.  Venereal  disease,  ho 
recognises,  as  do  American  investigators,  as  an  important  cause  of  crime,  and  emphasises  tl:e  im- 
portance of  its  diagnosis  and  treatment.  In  support  of  this  fact  it  is  stated  that  the  National  Council 
for  combating  Venereal  Disease  find  mental  defectives  one  of  the  great  difficulties .:  such  persons 
often  spread  the  disease  broadcast.  The  high  percentage  of  mental  defectives  and  mental  abnormala 
among  prostitutes  is,  of  course,  a  received  fact. 


32.  Dr.  Potts  shows  the  importance  of  the  recognition  of  met.il  defect  and  instal»ility  in  rela- 
tion to  probation.  He  alludes  to  11.^  girl  or  young  woman  who,  though  she  answers  ordinary  ques- 
tions in  an  ordinary  way  and  smiles  pleasantly,  may  be  fdeblemindcd.     So  exactly,  Judge  Cabot, 
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Juvenile  Court,  Boston,  says  that  "  a  defective  delinquent  young  girl  may  be  pretty,  cbarming  and 
Buperficially  normal  but  quite  unfit  for  probation.  "  Dr.  Potts  points  out,  and  the  proposition  can 
hardly  be  denied,  that  it  is  not  possible  to  fitod  the  real  cause  of  a  crime  by  any  investigation  in  court, 
and  that  long  and  careful  examination  and  many  interviews  may  be  necessary.  "  The  springs  of 
conduct  are  in  the  subconscious  mind,  and  there  often  unsuspected  by  the  individual  himself  :  their 

discovery  requires  experience  in  mental  analysis liecenlly  llie  chairman  of  one  bench  said — '  a 

girl  of  16  v^•as  well  on  the  downward  path  and  the  best  place  for  her  was  prison '.  This  was  said 
after  the  probation  officer  had  stated  that  '  the  girl  had  been  in  three  homes  and  had  made  a  farce 
of  probation  arrangements. ' "  "  One  cannot  help  thinking  it  might  have  been  more  correct  to  say 
that  the  court  had  made  a  farce  of  examining  the  girl,  the  probation  arrangements  having  been  made 
without  any  iseientiiie  investigation  of  the  girl  and  her  circumstances."  ('  The  Mentally  defective 
and  Unstable  Iroughl  before  courts'.')  Of  the  cases  so  far  dealt  with  in.  Birmingham  18  per  cent, 
have  been  found  to  be  mentally  defective  and  12  per  cent,  of  unsound  mind.  The  scheme  in  Birming- 
ham is  in  its  early  stages  Ijut  it  does  not  take  much  prescience  to  foretell  the  introduction  of  similar 
raethcds  throughcut  citv  and  town  courts  in  England. 


■33.  Confirmatory  of  the  importance  of  mental  conditions,  we  found  that  in  England  industrial 
and  reformatory  schools  vrere  very  chary  about  admitting  mcntal-defectives.  We  were  told  that  the 
disposal  of  the  mentally  dull  and  backward  and  feebleminded  children  was  unsatisfactory  :  that  there 
was  not  sufficient  institutional  nccomraodation  in  England  for  the  disposal  of  the  mentallj  defective 
children  ;  v>-ita  the  result  that  such  children  remain  in  industrial  schools  and  reformatories  when  they 
ought  to  be  in  ]>roper  iiistituticns  for  the  training  of  the  mentally  defective.  A  plan  was  mentioned 
to  us  which  provided  a  clearing-house  where  careful  mental  and  physical  examination  was  made  of  all 
admissions.  From  tliis  institution  the  children  would  pass  to  properly  classified  schools  suited  ta 
their  needs.     These  schools  wci-e  to  ir.clude  special  ones  for  mental  defectives. 

34.  Mr.  Cecil  Lceson,  Secretary  to  the  Howard  Association,  who  has  had  long  experience  of 
probation,  states  that  it  is  useless  to  place  the  mentally  defective  boy  and  girl  on  probation. 
"  Under  our  present  system  it  is  quite  possible  for  epileptic  and  mentally  defective  offenders  to  be 

released  on  probation  :  indeed  cases  of  this  kind  are  witliin  the  writer's  per.3onal  knowledge Td 

]ilace  defective  offenders  on  probation  VNithout  at  least  making  some  attempt  to  treat  their  defects 

is  clearly  unfair' to  the  community,  the  probation  officer  and  the  probation  system The  fact  is,  we 

make  no  provision  for  criminally  defective  children.  They  have  no  place  in  our  social  scheme.  We 
require  appropriate  institutions  to  which  they  may  be  committed  indeterminately,  when  that  is  need- 
ful, where  they  may  be  happy  but  where  they  may  not  be  permitted  to  menace  society The  pro- 
bation svstem  will  act  as  a  sieve  :  those  individuals  whose  offences  were  ehielly  attributable  to  defect- 
ive social  environment  vrill  have  to  be  eliminated  ;  those  remaining  recidivists,  whose  offences  are 

due  to  inherent  individual  weakness  and  defects,  will  form  the  real  eriniihal  problem Experience 

seems  to  show  that  an  indispensable  preliminary  will  be  an  exliaustive  physical  and  mental  examina- 
tion, this  because  so  great  a  proportion  of  the  offenders  who  fail  to  respond  to  probation  are 
physically  or  mentally  defective."     i' The  Prubatipn  Si'stem'  by  Mr.  Cecil  Leeson.) 


35.  We  were  told  at  the  Borstal  institution  for  females  at  Aylesbury  that  any  system  of  grades  or 
freedom  in  prison  was  impossible  for  the  mentally  defective.  They  could  not  stand  the  responsibi- 
lity. No  feebleminded  .iuvenile  adult  is  supposed  to  be  received  at  the  Borstal  institution,  Chatham, 
because  such  an  individual  is  difTu-ult  to  reforim — ^if  reformable  at  all — nor  can  he  be  expected  to 
answer  to  the  treatment  devised  for  a  normal  person.  It  is  recognised  that  a  mentally  defective 
iuvenile-adult  cannot  be  put  on  probation  with  any  reasonable  hope  of  success.  One  parole  board 
told  us  that  f-ecbleminded  and  feeblebodied  men  should  not  bg  let  opt  on  parole. 


36.  At  Parkhurst— a  special  prison  for  the  mentally  and  physically  deficient— wo  were  told 
that  two-thirds  of  the  inmates  were  mentally  and  physically  unfit  for  ordinary  discipline  and 
work.  Out  of  a  population  of  679,  82  were  mental  defectives  ;  and,  as  no  exact  method  of  assessing 
mental  defect  was  used,  the  sieve  of  selection  had  a  Iragc  mesh.  Out  of  these  82,  there  were  35 
"  uoral  iiibeciles  "  v.-ho  were  to  be  sent  to  an  irstituticn  fcr  such  cases  as  scon  as  it  vvas  built  (!^Iental 
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Deficiency  Act,  1913).    In  addition,  there  were  many  prisoners  wlio  were  subject  to  Uncontrolled  fits 
of  passion  and  therefore  not  suitable  for  ordinary  prison  discipline. 


37.  Speaking  of  juvenile  adults  a  vei-y  experienced  cliaplain  said :  "  The  most  difficult  cases 
are  those  who  have  uo  real  cause  to  commit  crime.  In  their  cases  it  was  a  little  kink  in  their 
minds  wliich  drove  them  into  criminal  practices."  And  of  certain  adults  he  remarked:  "We  talk  of 
these  men  being  idle  but  I  think  tliat  is  due  to  their  mentality.  It  is  that  idleness  which  gets  many 
of  them  into  jail."  A\'e  liave  thus  shown  that  this  problem,  the  mentally  defective  and  mentally 
abnormal  criminal,  is  recognised  in  England,  but  its  prime  importance  in  relation  to  crime 
is  not  yet  fully  realised.  Nor  is  it  quite  appreciated  how  very  largely  the  mentally  defective 
and  mentally  unstable  inmate  contriljutes  to  the  failures  in  schools,  reformatories  and  prisons  and 
to  how  a  great  a  degree  they  furnish  recruits  to  the  recidivist  army:  because  in  England  they  have 
not  begun  to  use,  on  any  large  scale,  the  exacter  method  of  mental  examination  we  found  in  the 
United  States,  and  therefore  in  England  the  higher  grade  mental  defective  frequently  escapes 
detection.  In  support  of  this  view  we  may  quote  the  medical  officer  of  Leeds  Prison  who  reports 
('English  Prison  Commissioners  Report,  1913-19')  :  "The  statistics  of  feebleminded  prisoners 
called  for  this  year  must,  I  (liink,  be  more  or  less  incomplete,  as  these  cases  are  not  diagnosable  at 
sight  and  to  get  really  relialjle  numbers  one  would  need  to  make  a  systematic  examination  of  prison- 
ers by  the  Binet-Simon  and  other  tests a  difficult  matter,  as  each  case  takes  a  considerable 

time  to  complete.  I  imagine,  therefore,  there  are  a  good  many  more  mental  defectives  than  appear 
on  first  sight."  It  is  just  this  systematic  examination  of  criminals  that  is  carried  out  in  America 
and  which  has  revealed  the  importance  of  mental  defect  and  abnormality  in  crime.  Assuredly 
a  higher-grade  mental  defective  cannot  be  diagnosed  at  sight,  nor  can  the  obscurer  psychoses  and 
psychoneuroscs. 


3S.  Owing  to  the  great  opportunities  for  the  study  of  mental  defect  and  disease  alTorded 
during  the  late  war  we  can  turn  to  other  sources  of  information  as  regards  the  existence  of  these 
conditions  in  a  conscript  army  and  their  effect  on  the  individual.  We  find  it  recognised  that  the 
mental  defective  and  psycho])alh  are  ill-fitted  for  military  purposes  ;  they  find  it  dilficult  to  adapt 
themselves  to  their  environment  and  often  adaptation  is  never  made.  The  feebleminded  and  the 
psychopath  are  the  butt  of  the  other  soldiers;  they  are  repeatedly  in  conflict  with  discipline  and 
military  law;  they  are  notoriously  intolerant  of  alcohol  and  under  its  influence  commit  military 
offences;  they  are  unstable  and  irritable  and  are  especially  characterised  by  unreasonable  outbreaks 
of  temper  and  assaults  on  their  superiors;  they  frequently  commit  suicide  and  manifest  temporary 
mental  upsets.  "  It  is  thus  patent  that  careful  means  must  be  taken  to  eliminate  the  mentally 
defective  from  the  ranks  and  as  the  importance  of  this  is  gradually  becoming  more  and  more 
recognized,  measures  to  this  end  have  been  adopted.  If  the  mental  defective  does  not  somehow  find 
his  way  into  the  wards  of  a  mental  hospital,  he  can  be  frequently  found  among  the  delijiquents  for 
various  infractions  of  discipline.  So  many  of  them  are  continually  punished  and  it  is  only  when 
it  is  found  that  punishment  acts  in  no  way  as  a  deterrent  that  their  oflRcer  suspects  some  develop- 
mental lack  and  passes  on  the  man  for  expert's  advice,  when  the  lack  of  responsibility  is  quickly 
detected."     ('Military  Psychiatry  in  Pence  and   War— Dr.   C.   Stanford  Road.) 


39.  Xo  new  psychoses  or  psychoneurses  have  been  produced  by  the  war  ;  they  existed  in  civil 
life,  and  the  mentally  defective  and  mentally  diseased  are  a  source  of  weakness  and  trouble  in  the 
army  as  in  civil  life.  Dr.  Stanford  Read  says  in  l-.is  final  chapter:  "It  is  certain  that  as  psychiatric 
medicine  is  having  its  importance  mo:-e  recognised  in  civilian  life  the  military  authorities  will 
Lave  to  develop  this  branch  in  the  Royal  Array  Medical  Corps,  and  by  its  scientific  application  do 
much  to  improve  the  mental  status  of  the  soldier.     The  sooner  some  officers  become  thcrouHily 

trained  m  this  specialty  the  better This  would  not  only  mean  increased  efficiency  ihro'ucrh 

elimination  of  the  unfit,  but  increased  efficiency  by  .seeing  that  the  soldier  is  psvchologicallv  suited 
for  his  particular  work.  Thorough  psychiatric  knowledge,  too,  would  bring  an  added  justice  in 
Its  train  as  the  delinquent  is  then  seen  in  the  right  perspective.  All  frequent  offenders,  and  cer- 
tainly a  large  proportion  of  court-martial  eases,  should  be  mentally  examined  in  order  to  -et  to 
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the  basic  root  of  their  anti-social  acts,  and  so  treat  the  offender  and  not  the  offence."  {'Military 
Phychiatry  in  Peace  and  War'),  and  so  Dr.  Stanford  Read  concludes  on  an  absolutely  sound  note 
of   penology. 

40.  Sir  J.  Crichton  Browne,  in  delivering  the  first  Maudsley  lecture  before  the  Royal  Society 
of  ]\Iedieine  last  May,  gave  the  same  earnest  warning  to  England  that  American  scientists  have 
conveyed  to  their  countrymen.  He  said:  "In  order  to  secure  a  material  reduction  in  the  load  of 
lunacy  we  must  ajaply  ourselves  to  the  curtailment  or  removal  of  the  conditions  out  of  which  lunacy 
grows.  The  report  upon  the  physical  examination  of  men  of  military  age  by  the  National  Ser- 
\-ice  Medical  Boards  had  revealed  what  the  Committee  had  described  as  'ugly  facts'.  Of  the 
2,425,184  men  examined,  only  36  per  cent,  were  placed  in  Grade  1.  The  causes  of  unfitness 
enumerated  in  the  report  included  insanity  and  mental  defect,  but  afforded  no  indication  of  the 
prevalence  of  these  in  the  adult  population.  Many  men  of  unsound  mind  had  passed  into  the 
Army,  for  the  examination  was  essentially  physical,  and  practically  no  mental  tests  were  applied. 
Had  an  examination  into  the  mental  conditions  of  the  men  coming  before  the  National  Service 
Medical  Boards  been  made,  which  was  at  all  comparable  with  that  instituted  into  their  physical 
condition,  it  would,  he  was  confident,  have  shown  an  amount  of  mental  unfitness  in  our  adult  male 
population — that  was  to  say,  in  the  sanest  section  of  the  community — that  would  that  been  startling 
and  would  have  shown  tliat  a  grave  emergency  existed." 


Section  VI. — Position  as  regards  Mental  Defect  and  Disease  in  Criminals  in 

India. 


41.  A  consideraljle  time  ago  the  factor  of  insanity,  mental  defect,  and  mental  instability  was 
recognised  by  the  Government  of  India,  who  forbade  tlie  deportation  to  the  Andamans  of  any 
person  suffering  from  "Insanity,  or  when  the  records  of  the  prisoner's  history,  so  far  as  it  is  known, 
indicates  weakness  of  intellect,  or  a  predisposition  to  insanity,  or  abnormality  of  temperament 
amounting  to  such  a  condition,  even  though  the  legal  plea  of  insanity  may  not  have  been  estab- 
lished." (Bombay  Jail  Manual  1046  (2)  and  Government  of  India  letter  No.  796,  Home  Depart- 
ment, Port  Blair,  dated  29th  October  1910.)  We  find  in  the  Bombay  Jail  Administration  Report 
for  1917  the  following  remark  "a  special  jail  is  required  in  which  all  old  broken-down  and  feeble- 
bodied  prisoners,  all  prisoners  of  a  low  type  of  brain  development,  and  prisoners  with  mental 
twists  and  kinks  can  be  collected  and  given  special  discipline  and  treatment".  Though  up  to 
date  the  subject  has  received  no  attention  in  particular  in  Indian  prisons  we  found  that  the  type 
was  recognised  and  the  percentage  calculated  at  anything  from  1  per  cent,  to  25  per  cent.  This, 
a  diagnosis  by  memory,  is  of  course  even  more  faulty  tlian  a  diagnosis  on  sight.  But  having  re- 
gard to  the  degree  in  which  mental  defect  has  been  found  on  careful  examination  to  exist  among 
the  free  population  in  other  countries,  and  above  all  seeing  the  steadily  increasing  recognition  of 
the  fact  that  mental  defect  and  mental  disease  play  a  prominent  part  in  the  production  of'  crime, 
it  would  be  more  than  rash  to  predicate  that  similar  conditions  do  not  hold  good  for  India. 


Section  VII.— The  Feebleminded  and  Mentally  Abnormal  Delinquents 

in  the  United  States. 


42.  The  position   and  the  doctrines  of  American   penologists   can  be   best   put  in   their   own 
■words.     In  his  gi-eat  work  '  The  Indnvidual  Delinnuent/  Dr.  William  Healy  writes  :  "  The  giat 
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of  the  sftuatlon  is  that  mental  defect  forms  the  largest  single  cause  of  delinquency  to  be  found  by 
correlating  tendency  to  offend  with  the  characteristics  of  tlie  offender."     With  regard  to  alinormality 
or  instability  of  mind  lie  points  out  that  the  condition  existing  may  be  difficult  to  class  under  any 
specific  category  of  mental  disease.     The  diagnosis  and  treatment  of  mental  disease   has  a  long 
■way  to  go  and  many  eminent  psychiatrists  have  protested  against  the  insistence  on  rigid  classifica- 
tion.    "The  inability  to  apply  the  name  of  any  disease  or  any  grade  of  defect  should  not,  however, 
befog  the  practical  issue. . .  .In  regard  to  mental  abnormality  the  law  has  its  own  artificial  standard, 
one  that  is  based  neither  upon  the  best  that  is  known  in  the  field  of  abnormal  psychology'  nor — • 
which  is  much  more  to  the  point — on  studies  of  the  inter-active  causative  fiictors  of  delinquency, 
as  found  in  the  career  of  the  individual  offender.     The  main  point,  for  us  at  least,  is  whether  or 
not  the  individual  is  influenced  towards  delinquency  by  any  abnormal  mental  condition  and  what 
is  the  likelihood  of  the  future.     Society  has  the  great  need  of  protecting  the  individual  and  itself 
in  the  light  of  that  prognosis.     The  idea   that  the   individual   should   not  bo   held   under  the   law 
because  his  act  w;is  determinably  the  result  of  menUil  abnormality  is  unsound  from  the  above 
standpoint.     When  it  comes  to  actual  prognosis  it  should  be  remembered  that  the  recurrence  of 
misdeeds  is  perhaps  even  more  frequent  among  offenders  who  cannot  be  said  to  be  suffering  from 
any  named  disease,  although  the  fact  of  their  abnormality  may  be  patent.     Concerning  diagnosis 
of  the  general  fai-l,  steady  advance  in  ability  to  determine  scientifically  mental  abnormality  is  being 
made  by  the  use  of  the  newer  methods  of  i)syi;bological  examination  and  it  is  hoped  the  discovery 
of  many  eorrespoudiug  organic  conditions  will  take  place."     ('  The  Individual  Delinquent.')     This 
hope  of  Dr.  Ilealy's  is  already  being  fulfilled.     In  liis  work  on  'The  Measurement  of  Intelligence', 
Dr.    Le^vis   M.    Terman,   Professor   of    Education,   Leland    Stafford    University,    California,    says 
"while  there  are  minor  discrepancies  in  regard  to  the  actual  percentage,  there  is  no  investigator 
who  denies  the  fearful  role  played  by  mental  defect  in  the  production  of  \\ee,  crime  and  delin- 
quency."    The   vital  importance  of  recognizing  mental  defect   and  abnormality  among  prisoners 
is  shown  clearly  wlicn  we  read  the  considered  opinion  of  Dr.  Frank  L.  Christian,  Superintendent, 
New  York  State  Rcformatorj',  Elmira,  {'Medical  Times',  April  1.015)  :  "Practically  all  of  the  per- 
sistent violators  of  the  rules  in  a  well-conducted  institution  will  be  found   to  be   feebleminded, 
mentally  or  physicall)-  abnormal,  and  I  have  yet  to  know  of  an  incorrigible  prisoner  who  could 
i'.«t  be  so  classilitd.     All  mental  defectives  are  by  no  means  incorrigible  but  all  incorrigibles  are 
mentally  or  ])hysically  fk'foctive."     Dr.  Christian  points  out  that  the  present  treatment  of  the  con- 
firmed   recidivist    is     futile     and    that    such    a    criminal    frequently    requires     permanent    cus- 
todial care,  "  for  there  is  but  little  difference  between  the  chronic  recidivist  and  the  chronic  lunatic  • 
both  should  be  well  treated  but  kept  in  permanent  confinement.     Tlie  oi)timistic  contention  is  that 
every  convict  should  always  be  given  another  opportunity  to  demonstrate  his  worth,  yet  this  attitude 
is  but  self-deception,  and  we  should  come  to  a  conclusion  in  the  ease  of  the  recidivist  with  the  same 
celerity,  sureness  and  finality  that  we  do  in  the  case  of  a  lunatic."     These  brief  extracts  demonstrate 
the  imi)ortanee  attributed  by  American  penologists  to  mental  defect  and  mental  disease  as  a  causative 
factor  in  crime  and  we  now  turn  to  an  examination  of  the  methods  used  for  the  detection  of 
feeblemindedness  (mental  defect  or  lack  of  mind.) 


Section  VIII. — Methods  used  in  the  United  States  for  the  Examination  of 

Delinquents  for  Mental  Defect. 


43.  The  object  of  any  examination  of  the  delinquent  is  to  ascertain  the  root-cause  of  the  crime. 
Why  did  the  offender  offend  ?  To  pursue  such  inquiiy  intelligently  with  success  it  is  clear  a  de- 
finite plan  of  inquiry  must  he  pursued.  Dr.  Ilealy  ('Individual  Delinquent')  formulates  the  follow- 
ing heads  as  essential  to  such  an  investigation : — 

(i)  "What  is  the  subject's  mental  ability,  independent,  as  far  as  is  ascertainable,  of  the  ri>- 
suits  of  formal  education  ?     This  should  be  estimated  in  terms  of  strengtL  or  weakness 
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of  (a)  the  subject's  general  ability  o^'  general  intelligence  (if  such  a  thing  as  general 
intelligence  there  be*),  (b)  the  subject's  special  abilities — selecting  for  investigation 
here  those  abilities  or  functions  which,  since  we  are  dealing  with  social  conduct,  seem 
most  likely  to  be  related  to  social  action,  success  or  failure. 

(ii)  "What  has  been  the  result  of  formal  education  interpreted  in  the  light  of  its  conditions 
and  extent? 

(Hi)  "Does  the  individual  suffer  from  aberrational  mental  functionings,  whether  border- 
line or  fully  developed  psychoses'? 

(iv)  "What  are  the  individual's  preponderating  mental  interests,  as  stated  in  terms  of  mental 
content,  irritation  and  the  like?    » 

(r)  "Has  the  individual  important  peculiar  characteristics  particularly  of  emotional  or  moral 
life,  leading  to   impulsive  or  other   abnormal   action? 

{vi)  "Has  the  individual  suffered  earlier  experiences,  mental  or  environmental,  which  have, 
through  tlie  arousal  of  inner  conflicts,  complexes,  inhibitions  or  resistances,  interfered 
with  the  satisfactory,  smooth  and  healthy  working  of  mental  life?" 


Questions   (m)  to   (vi)  require  the  examination  of  a  psychiatrist  and  questions   (i)    and   (ii) 
demand  investigation  by  mental  tests.     These  mental  tests  will  determine  the  general  intelligence 
cf  the  individual,  whether  he  is  normal,  below  normal  or  above  normal,  and  to  what  degree,  and  so 
discover  the  mental  defective.     The  system  most  generally  used  is  the  Binct-Simon  test. 


Section  IX. — The  Binet-Simon  Tests. 


44.  In  1904  MM.  A.  Binet  and  Th.  Simon  commenced  testing  the  intelligence  of  public  school 
children.  They  framed  a  series  of  questions  and  problems  running  through  a  wide  range-  from 
great  simplicity  to  decided  difficulty.  These  tests  were  tried  on  children  of  various  ages,  and  the 
percentage  of  successes  and  failures  were  carefully  noted  for  each  age,  until  gradually  they  were 
able  to  determine  on  certain  tests  as  suitable  for  certain  ages.  That  is  to  say,  an  average  child  of 
G  would  as  a  rule  answer  all  the  tests  allocated  to  that  year.  The  investigators  proceeded  with  in- 
finite patience  and  infinite  ingenuity  until  finally  a  nonnal  standard  was  practically  reached. 
Adopting  the  idea  that  the  feebleminded  person  is  one  whose  mental  development  has  been  aiTested, 
the  degree  of  defect  or  arrest  could  be  estimated  by  comparing  the  intelligence  of 
the  subject  with  the  "  intelligence  norm "  of  normal  children.  Binet  and  Simon  first 
stiTick  this  idea  of  "  norms "  or  age-standards.  Having  tested  a  ehUd  they  were 
able  to  size  up  his  mental  ability  far  more  quickly  and  far  more  accurately  than  the  children's 
own  teacher.  They  could  say  with  practical  precision:  "this  child  is  normal,"  "this  child  is  retarded 
one  year  or  two  years",  "this  child  is  one  or  two  years  in  advance  of  the  normal  standard".  The 
advantages  of  the  method  are  obvious  if  one  considers  how  definitely  by  it  the  intelliger.ca  c?.n  be 
defined.  Instead  of  saying  an  individual  is  dull  or  backward  or  feebleminded,  it  is  pi;t  concisely 
and  clearly  by  stating  that  a  person,  of  say  14  years  of  age,  has  the  mentality  of  a  child  of  eight. 
Binet  died  before  he  had  completed  his  work,  for  he  was  not  satisfied  that  his  tests  were  sr.ilieiently 
accurate. 

•That  "general  intelligence"  is  a  certain  common  factor  in  the  mental  make-up  of  all  of  us 
has  been  proved  by  Professor  Spearman. 
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45.  Originally  devised  for  educational  work  tliese  tests  were  keenly  taken  up  in  America,  and 
have  been  rcvist^d  and  improved  by  vaiious  observers.  Some  tests  have  been  put  liif;her  in  the 
scale,  others  lower  and  new  ;tud  valuable  tests  Imve  been  added. 


40.  Dr.  Terman  ('The  Meamrement  of  IntelUgevce ')  points  out  that  studies  of  school  children 
afford  convincing  evidence  of  the  mapfnitude  and  seriousness  of  the  problem  of  menbil  defect  and 
retardation.  Knowing  to  what  a  pitch  education  lias  been  developed  in  America  a  few  facts  gather- 
ed from  his  book  are  germane  to  our  subject.  Statistics  show  that  in  the  United  States  one-third 
to  one-half  of  city  school  children  fail  to  progress  through  the  grades  at  the  expected  rate; 
10  per  cent,  to  15  per  cent,  are  retarded  two  years  or  more;  5  per  cent,  to  8  per  cent,  ai-e  retarded 
at  least  three  years.  Forty  million  dollars  are  expended  every  year  re-teaching  children  what  they 
liave  already  been  taught  and  have  failed  to  leam.  On  realising  this  state  of  affairs,  efforts  were 
made  to  remedy  it  by  individualisation  of  teaching,  improved  methods  of  promotion,  increased 
attention  to  the  children's  health  and  other  reforms  in  school  administration.  The  results  were 
still  unsatisfactory  because,  as  Dr.  Tei-man  says,  these  measures  "were  too  often  based  upon  the 
assumption  that  under  right  conditions  all  children  would  be  equally,  or  almost  equally,  capable 
of  making  satisfactory  school  progress."  The  essential  point  that  children  differ  widely  in  mental 
caiiacity  was  ignored. 


47.  Intelligence  tests  show  the  varying  grades  of  mental  capacity  clearly  and  reveal  tliat  not 
far  from  2  per  cent,  of  the  children  in  schools  will  never  develop  beyond  the  level  of  intelligence 
possessed  by  a  child  of  11  or  12  years.  The  problem  runs  through  the  whole  economic  scale :  failures 
in  school,  failures  in  industry,  failures  in  social  life  and  ultimately  failures  in  industrial  schools,  re- 
formatories and  prisons. 


48.  These  tests  were  soon  applied  to  delinquents  and  prisoners  and  it  was  found  that  the  pro- 
jiortion  of  mental  defectives  among  tliis  class  had  been  hitherto  considerably  under-estimated.  The 
Lmjiortance  of  this  discovery  is  manifest  and  put  very  clearly  by  Dr.  Termaii.  "But  wliy  do 
the  feebleminded  tend  so  strongly  to  become  delinquent  ?  The  answer  may  be  stated  in  simple  terms. 
Morality  depends  upon  two  things:  (a)  the  ability  to  foresee  and  to  weigh  the  possible  conse- 
quences, for  self  land  others,  of  dirterent  kinds  of  behaviour;  and  (h)  upon  the  willingness  and 
capacity  to  exercise  self-i'estraint.  That  there  are  many  intelligent  criminals  is  due  to  the  fact 
that  (a)  may  exist  without  (6);  on  the  other  hand  (b)  presupposes  (a).  In  other  words,  not  all 
criminals  are  feebleminded,  but  all  feebleminded  are  at  least  potential  criminals.  That  eveiy 
fceljlemindcd  woman  is  a  potential  prostitute  would  hardly  be  disputed  by  anyone.  Moral  judg- 
ment, like  business  judgment,  social  judgment  or  any  other  kind  of  higher  thought  process,  is  a 
function  of  ir'telHgeuce.  Morality  CJinuot  flower  or  fruit  if  intelligence  remains  iufanlilc  "  ('  llie 
Measurement  of  Intelligence'). 


49.  It- was  quite  natural  that  objections  should  have  been  raised  and  the  value  of  these  tests 
questioned.  Men  plume  tliemselves  on  their  faculty  of  judging  other  men,  and  of  estimating 
their  capacity  and  worth ;  and  being  a  faculty  exercised  from  early  childhood  it  is  possessed  by 
most  of  us  to  a  greater  or  lessor  degree.  Therefore,  as  Dr.  Termnn  says — "The  possession  of  this 
little  fund  of  practical  working  knowledge  makes  most  ])eople  slow  to  admit  any  one's  claim  ao  (Greater 
exnertness."  In  ccnfimation  of  this  we  find  Dr.  Shepherd  Ivory  Franz  >vriting  :  "It  is  however 
a  habit  fostered  by  laziness  to  say  that  common-sense  alone  is  necessary  to  determine  the  mental 

condition  of  another Science  is  tnorc  than  comon  sense,  it  is  common  seose  systematis(^l." 

{^Mental  I'Jxaminatioti  Methods'  by  Dr.  Shephard  Ivory  FrauK,  Psychologist  to  the  St.  Elizabeth's 
Hospital  for  the  Insane  and  Professor  of  Physiology  and  Psychology,  George  Washington  Uni- 
versity). 


.'iO.  We  find  an  almsion  to  these  doubts  in  an  article  dealing  with  the  cognate  question  as  to 
whether  psychologists  can  test  vocational  ])ossiliilities  of  young  people  :  "  one  initial  trouble  will  he 
the    scejiticiam    of    practical    business  men  about  the  competency  of  the  psychologiat  to  pick  out 
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suitable  persons,  rniversities  and  espeeially  psyeliological  laboratories  do  not  command  very  gen- 
eral respect  among  business  people.  Knowing  tbat  he  himself,  a  practical  man  of  the  world,  'has 
great  difficulty  in  making  his  selection,  the  employer  is  apt  to  regard  with  suspicion  the  pretensions 
of  a  man  who  spends  his  time  in  a  laboratory  remote  from  the  meeting  places  of  men."  {'Square 
Pegs  for  Square  Roles,'  'The  Times  Educational-  Supplement'  20th  May  1920.)  The  English  bnsi- 
jiess  man  extended  the  same  suspicion  to  workers  in  other  laboratories,  chemistry  for  instance,  to  the 
iiilinite  detriment  ff  liis  own  pocket  and  the  wealth  of  his  country.  "It  may  reassure  such  doubters 
to  a  certain  extent  to  consider  what  happened  during  the  organization  of  the  American  army  when 
the  States  entered  the  Great  War.  With  their  usual  enterprise  the  United  States  mobilized  not  only 
their  fighting  men  but  their  psychologists".  {'Square  Pegs  for  Square  Holes'.)  Every  objection 
raised  has  been  already  considered  by  experts;  and  has  been  refuted,  remedied,  or  its  danger  re- 
cognised, watched  for  and  guarded  against  as  far  as  possible  ;  every  year  these  tests  are  beuig  d^ 
veloped  and  imisroved. 


51.  The  olijections  which  have  been  advanced  against  the  Binet-S'raon  tests,  and  certain 
limitations  in  their  use  winch  have  been  recognised,  must  now  be  considered.  The  first  limitation 
is  that  this  test  ^cale  only  measures  the  general  intelligence  and  does  not  analyse  the  emotion  or 
volition  of  the  subject.  It  does  not  test  special  abilities  or  talents  like  drawing,  mathematics  or 
juusic.  But  in  the  words  of  Terman  "it  is  capable  of  bounding  roughly  the  vocational  territory 
in  which  an  individual  intelligence  will  probably,  permit  success,  nothing  else  preventing."  {'The 
Measurement  of  Intelligence.')  Valuable  as  it  is  in  education  it  cannot  be  taken  as  a  comjilete 
guide  in  educational  methods.  Nor  must  other  data  and  relevant  circumstances  be  left  out  of  con- 
sideration in  estimating  the  chances  of  success  or  failure  on  the  part  of  the  individual  such  as  "the 
subject's  personal  historj',  including  medical  record,  accidents,  play  habits,  industrial  efficiaicy, 
social  and  moral  traits,  school  success,  home  environment,  etc.  Without  question,  however,  the 
improved  Binet  tests  will  contribute  more  than  all  other  data  combined  to  the  end  of  enabling  us 
to  forecast  a  child's  possibilities  of  future  improvement,  and  this  is  the  information  which  will 
aid  most  ia  the  proper  direction  of  his  education".     ('The  Measurement   of  Intelligence'.) 


52.  Imperfections  in  the  original  test  scale  were:  kicorrect  location  of  tests,  too  few  tests  in 
certain  cases,  directions  for  giving  and  scoring  tests  too  indefinite;  and  the  upper  and  lower  ranges 
of  the  scale  in  particular  stood  ia  need  of  extensions  and  corrections.  In  spite  of  this,  there  was 
a  general  agreement  of  opinion  as  to  the  great  value  of  the  method  among  psychologists.  "It  is 
without  doubt  the  most  satisfactory  and  accurate  method  of  determining  a  child's  intelligence  that 
we  have,  and  is  so  far  superior  to  everything  else  which  has  been  proposed  that  as  yet  there  is 
nothing  else  to  be  consi'.l'jrtd."  {'The  Binet  Measuring  Scale  of  Intelligence,  What  it  is  and  How  it 
i<  to  be  used' — Dr.  H.  W.  Goddard.)  "That,  desisite  the  differences  in  race  and  language,  despite  the' 
(liiferences  iu  school  organization  and  in  methods  of  instruction,  there  should  be  so  decided  agree- 
ment in  the  reactions  of  children  is,  in  my  opinion,  the  best  vindication  of  the  principle  of  the  tests 
that  one  could  imagine,  because  this  agreement  demonstrates  that  the  tests  actually  do  reach  and 
discover  the  general  developmental  condition  of  intelligence  (so  far  as  these  are  ojjerative  in  public 
school  children  of  the  present  epoch]  and  not  mere  fragments  of  knowledge  and  attainm-ents  ac- 
quired by  chance."  (Dr.  W.  Stern  'The  Psychological  Methods  of  Testing  Intelligence,'  translat- 
ed by  Whipple). 


53.  The  objection  is  advanced  by  some  that  it  is  a  "time-test".  Most  examinations  are,  in 
pa»t,  time-tests  and  with  adults  some  time-limit  is  necessary.  However,  we  find  tliat  Dr.  Terman 
emphasises  the  fact  that  the  child  may  be  very  slow  and  that  sometimes  tlie  sitting  must  be  adjourned. 
He  points  out  that,  rather  than  hurry,  and  so  perhaps  block  the  child's  mental  process,  it  is  lx;st 
to  slop  and  complete  the  examination  at  another  timo.  Dr.  Hoaly  says  "With  some  tests  wide  time 
limits  must  be  allowed,  iu  all  common-sense,  before  discriminating  for  or  against  the  performer". 
And  distinguishing  between  two  eases  he  writes  "No,  it  is  clear  that  very  much  more  has  to  be  re- 
gistered than  the  time,  or  any  other  numerically  recordable  element,  in  order  to  form  a  fair  judg- 
ment of  the  al)ility  of  two."  ('  The  Individual  Delinquent.')  And  Dr.  Franz  says  "  that  too-much 
importance  must  not  be  attached  to  any  one  test." 
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54.  Can  the  subject  be  coaclied?  This  pomt  has  been  considered:  witli  young  subjects  the 
dangrer  hardly  exists,  with  older  children,  and  in  prisons  and  reformatories  the  fact  nuist  be  borne 
in  mind,  but  alternative  tests  can  he  given,  if  evidence  of  coaching  is  present,  and  additional  scales 
can  be  prepared  to  be  used  interchangeably.  Will  repeated  test  of  the  same  subject  give  the  same 
result  7  As  a  gejieral  rule  they  do.  ^\^lat  effect  have  social  and  educational  advantages  ?  Children 
of  a  higher  social  status  give  a  higher  average  mental  age  than  children  of  the  labouring  class.  But 
that  this  is  on  account  of  the  superior  home  surroundings  is,  says  Tcrinan,  "an  entirely  gratuitous 
assumption.  Practically  all  of  the  investigations  that  have  been  made  of  the  influence  of  nature 
and  nature  on  mental  performance  agree  in  attributing  far  more  to  original  endowment  than  to 
environment."'  The  result  of  five  separate  and  distinct  inquiries  made  on  the  Stanford  Revision  of 
the  Binet-iSimon  lists  supported  the  conclusion  that  the  children  of  the  better  class  test  higher 
than  diildren  of  the  poorer  and  of  bad  homes  for  "the  simple  reason  that  their  heredity  is  better." 
Lieutenant  A.  W.  Stearns  {'Th-^  Classification  of  Naval  Recruits')  finds  that,  while  there  is  a  tend- 
ency for  college  nicn  to  make  high  scores  and  for  those  with  less  than  8th  grade  education  to 
make  low  scores,  "it  is  impossible  to  predict  a  man's  score  by  his  education  because  certain  of 
those  with  little  education  make  high  scores  and  vice  versa." 

55.  One  distinct  drawback  to  the  Binet  test  is  that  mere  language  ability  enables  a  person 
to  test  out  unduly  high.  This  is  corrected  in  the  revised  tests  and  performance  scales,  especially 
so  in  Dr.  Healy's  test  scale.  Tests  have  also  been  elaborated  under  which  the  general  intelligence 
of  illiterate  individuals  can  be  satisfactorily  determined.  The  individual  treatment  of  the  prisoner 
will  certainly  be  the  keystone  of  penology  in  the  future  and  for  such  treatment  these  mental  testa 
are  necessary.  "The  Binet  method,  or  at  all  events  its  principle  has  certainly  come  to  stay"  (Dr. 
E.  E.  Southard,  Superintendent,  Psychopathic  Hospital,  Boston,  in  an  address  to  the  American 
Prison  Association  at  Buffalo  191G).  The  examiner  must,  of  com-se,  be  a  trained  expert  and  he 
able  to  put  the  subject  entirely  at  Ids  ease.  It  is  pointed  out  that  the  most  difficult  case  in  the 
latter  respect  is  the  young  offender  recently  arrested  and  brought-  before  a  court.  "Even  here  a 
little  common  sense  and  scieutiiic  insight  should  enable  one  to  guard  against  a  mistaken  diagnosis". 


Section  X. — The  Stanford  Revision  of  the  Binet-Simon  Tests. 


5C.  The  Stanford  Revision  of  the  Binet-Simon  tests  is  the  result  of  years  of  patient  work  and 
the  examination  of  2,,300  children.  It  is  based  on  the  principle  that  with  a  correct  scale  the  average 
child  of  5  will  test  out  as  5  and  the  average  child  of  G  as  6.  To  remove  imperfections  in  the  Binet 
scale  36  new  tests  were  added,  tests  for  the  higher  ages  increased  and  carefully  tested  out,  and  s-cv- 
eral  tests  were  re-allocated  in  the  scale.  Dr.  Tennan  does  not  claim  that  the  scale  is  perfect  but 
that  it  is  free  from  the  more  serious  error-producing  faults  of  tlie  original.  The  tendency  to  exag- 
gerate the  number  of  fee})lt'minded  in  adults  is  eliminated.  A  most  important  point  to  note  is  that 
it  has  been  applied  to  several  hundred  normal  adults.  It  was  found  that  none  of  them  tested 
out  feebleminded  nor  anvwhere  near  the  border  line.  That  is,  with  this  test  the  normal  test  out 
normal.  Annexure  A.  gives  a  summary  of  the  tests;  full  information  as  to  their  use  will  be  found 
in  'The  Measurement  of  IntdUtjence'  by  Dr.  Terman. 


Section  XI.— Dr.  William  Eealy's  Mental  Tests. 


57.  Several  other  test  scales  are  in  use  in  ^^jncrica.     The  only  other  one  v.-hirh  it  is  ncrcssary 
briefly  to  describe  is  that  of  Dr.  ileuly. 
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58.  Dr.  Healy  lays  emphasis  on  the  variations  in  language  ability.    It  is  an  important  func- 
tion and  must  be  evaluated;  but  many  other  abilities  or   disabilities  cannot  be  estimated  on   this 
basis,  and  therefore  it  cannot  be  depended  on  too  exclusively.     Dr.  Healy  selected  his  tests  on  the 
basis'  that  -wherever  possible  their  performance  does  not  turn  on  mere  language  ability.     Indeed  he 
carefully  warns  observers  of  the  dangerous  tj-pe  of  mental  defective  who  possess  glibness  of  tongue 
sufficient  to  mask  their  real  mental  state.     He  says  "It  seems  to  be  a  matter  of  common-sense  ob- 
servation that  those  who  can  talk  well  must  therefore  be  mentally  normak    We  overselves  have 
to  confess  to  being  wholly  surprised  at  finding  the  low  mental  grade  of  some  members  of  this  class, 
so  ingrained  in  human  judgment  is  the  idea  that  if  an  individual  can  talk  well  he  is  ipso  faicto    of 
mental  normality.     It  is  more  generally   appreciated  that  brilliant  conversational   powers   are   not 
incompatible  with  mental  aberrations,  including  well-defined  insanity.     Here  we  may  set  forth  that 
there  is  a  like  combination  of  affairs  to  be  met  with  in  mental  defectives."     {'The  Individual  De- 
linquent:)    Dr.  Healy  decides  that  for  children  under  ten,  and  for  defectives  who  rank  as  low  as 
ten,  the  Binet-Simon  test  is  of  the  utmost  practical  usefulness.     It  is  obviously  a  practical  advantage 
to  be  able  to  say  to  a  judge,  or  any  one  who  has  to  deal  with  the  offender,  that  a  certain  delinquent 
of  say  23  years  of  age  is  of  the  age — mentally — of  ten  years.     He  does  not,  however,  consider  that 
the  Binet  scale  brings  out  all  the  facts  for  more  advanced  years;  it  grades  those  glib  in  language  too 
hig-h,  it  may  place  those  who  cannot  use  words  well  too  low.     He  also  considers  schooling  and  other 
social  advantages  tell  too  much.     He  sums  up:     "The  fact  is  that  the  scale  is  really  a  valuable 
measure  of  the  lower  gi-ades  of  intelligence.     It  will  have  to  be  revised  for  our  conditions,  although 
there  is  surprisingly  little  diftieulty  with  its  use  in  this  country.     The  idea  of  the  system  will  continue 
to  hold  good".    Bearing  the  above  in  mind  Dr.  Healy  revised  his  tests  so  as  to  require  mainly  other 
mental  material  than  language  ability  for  their  ijerformance.     These  tests  are  to  be  found  in  An- 
nexure  B. 


Section  XII. — Definitions  of  a  Mental  Defective. 


59.  Having  thus  briefly  indicated  the  tests  depended  on  for  the  measurement  of  general  in- 
telligence, it  is  necessary  to  define  what  a  mental  defective  is.     The  definition  of  the  British  Royal 
Commission  of  1908  is:^"A  state  of  mental  defect  from  birth  or  from  an  early  age,   due  to  in- 
complete cerebral  development,  in  consequence  of  which  the  person  afi^eeted  is  unable  to  perform 
his  duties  as  a  member  of  society  in  the  position  to  which  he  was  bom".     Subdividing  the  class, 
the  lowest  grade,  an  idiot,  is  defined  as  "a  person  so  deeply  defective  in  mind  from  birth  or  from 
an  early  age,  tliat  he  is  unable  to  guard  himself  against  common  physical  danger."     The  next  Trade, 
the  imbecile,  is  "  one  who,  by  reason  of  mental  defect  existing  from  birth,  or  from  an  early  age,  is 
nnable  to  earn  his  own  living  but  is  capable  of  guarding  himself  against  common  physical  danger". 
The  highest  grade,  the  feebleminded   (or  moron)   is  "  onone  who  is  capable  of  earning  a  living  in 
favourable  circumstances  but  is  incajia'ole  from  mental  defect  existing  from  birth  or  an  early  age 
(a)  of  competing  on  equal  terms  with  his  nomial  fellows,  or  {b)  of  managing  himself  and  his  af- 
fair.s  wilii  ordinary  prudence."     The  American  Society  for  the  Study  of  the  Feebleminded  defines 
the  condition  as,  "  all  degrees  of  mental  defect  due  to  arrested  or  imperfect  mental  development, 
as  a  result  of  which  the  pei-son  so  affected  is  incapable  of  competing  on  equal  tenns  with  his  normal 
fellows  or  managing   himself  or   his  affairs  with   ordinary   prudence."     The   vague  i)hrase  "  from 
an  early  age"  which  has  raised  difficulties  in  England  is  avoided.     Dr.  Terman  also  points  out  that 
the  definition  of  the  English  Royal  Commission  on  mental  deficiency  state  their  definition  in  terms 
of  social  and  industrial  efficiency  but  that  such  efficiency  does  not  merely  depend  on  intelligence 
but  also  on  emotional,  moral,  iihysical  and  social  qualities.     A  lax  interpretation  of  "  ordinary  pru- 
dence "  is  also  a  week  spot.     Terman  i)uts  the  matters  tersely  and  clearly  :  "  feeblemindedness  is  a 
degree  of  mental  inferiority  which  makas  normal  independent  existence  impossible  or  at  least  pre- 
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carious.'"     {' Sitrrri/s   in   Mental   Deviation'   by   Drs.   L.   M.    Tcrman,   J.    11.    Williams   ami'  Grace 
M.  Fernald).     Dr.  Healy  classifies  out  mental  defectives  as  follows  : — 


fldiots   (Bin.t— to    2 
I      years). 

'Feeble     minded  ■(  Imbeciles  (Binct  -  2- 

7  years). 


Mental-defectives   ■{ 


(^Morons  (Binct — 7-12  f{a)  Defective    nearly   on 
years,  unless  sjie-  general  level.     Typi- 

ciftl        cajiabilities  cal  cases, 

making  for   social 

success)  ...-|  (b)  Having   special  abili- 

ties lliat  do  not  make 
for  social  success. 


[^{c)  Some   special    ability  f   (,i)  liood        in-<igl>t 
making     apparently,  into  own  deloct, 

sometimes    actually,  I 

for  social  success    ...^    (it)  IianS'iage  abili- 
ty. 

(Hi)  Motor  ability. 


^Sub-normal  I'a  group  standing  between 
feeblemindedness  and  normality;  ... 


Individuals  defec- 
tive in  special 
and  limited 

abilities  only. 
Otiicrwise  men- 
tall  V  normal   ...  ■ 


[a)  Pass  Billet  test,  but  defective  in  construc::ve 
planning,  apperception,  etc. 

ib)  Unable   to  pass    Binet   test   but   able  to   di 
meclianical  or  conslruebton  tests. 

(c)  Arrested  development  but  progressing. 

\j,d)  Doubtful  cases. 


Defective   abilitv  not  interfering  with 
social  success. 


f   (»')  Arithmetic, 


I  Some   defective  ability  interfering  with  |    (ii)  Language, 
(^         social  success*  ,*  ...■{ 

(Hi)  Judgment — power  of  meutal  analysis, 

|^(»i)  Self-control. 


Section  XIII.— Application  of  Mental  Tests  in  Education   and  the  United 

States  Army. 


CO.  Significant  of  tlio  value  of  tliese  tests  is  their  use  in  educational  work  in  America,  but 
still  more  significant  and  s;till  more  valid  testimony  to  their  diagnostic  value  is  the  fact  that  in 
a  great  emergency  tliey  were  freely  resorted  to.  During  the  great  war  no  nation,  not  even  America 
■with  her  large  population — rejected  recruits  for  trivial  rea.soiis,  nor  looked  too  deeply  into  their 
past.  America  came  late  into  the  war  and  was  anxious  to  make  up  for  lost  time  and,  tlvougk 
desirous  of  not  expending  ener^'  on  training  bad  material,  was  not  likely  to  waste  time  over  any 
mere  fad,  medical  or  otherwise.  The  military  authorities  decided  that  mental  tests  should  be 
applied  to  recruits.     The  United  States  array  medical  service  organised  a  psychiatrical  department 


*0f  course,  every  one  has  his  weak  spot.  So  long  as  the  limited  defect  does  not  affect  social  life  it  is  imma- 
terial, e.g.,  musical  defect  ;  but  language  or  arithmetic  defect  may  become  serious,  especially  with  children 
at  school,  where  a  liuiited  defect,  e,^.,  spelling,  may  materially  hamper  the  subject's  progi'ess. 
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and  all  recruits  were  subsequently  mentally  tested  and  many  were  rejected  on  these  tests  alone. 
There  was  some  opposition  at  first.  It  was  difficult  to  realise  that  the  psychologist  or  psychiatrist 
could  with  the  help  of  these  tests  give  a  decision  in  an  hour  or  so  that  the  offleer  could  only  arrive 
at  by  the  criterion  of  failure  or  success  after  some  months.  Yet  such  was  the  case.  As  was 
natural,  occasionally  mistakes  were  made,  but  the  authorities  reported  that  the  psychologists  were 
substantially  correct  in  the  estimates  of  the  material  (l,.500,0n0  men)  examined.  And  it  must 
he  remembered  that  the  adult  test  is  harder  to  fix  and  evaluate  than  the  tests  de'S'ised  to  determine 
the  lower  grades  of  intellect.  The  test  for  literates  could  be  given  to  groups  of  500  at  a  time, 
only  took  50  minutes,  and  the  212  questions  could  be  answered  without  writing,  merely  by  under- 
lining, crossing  out  or  checking.  The  test  for  illiterates  could  be  given  to  groups  of  75  to  300 
and  required  about  50  minutes.  Concrete  or  picture  material  was  used  instead  of  printed 
language. 


61.  Meagher  {'Journal  of  Nervous  and  Mental  Diseases'  October  1919)  records  the  results 
of  a  nei's'ous  and  mental  examination  of  54,000  recruits  in  two  camps.  In  one  camp  all  24,000 
were  examined  ;  in  tlie  other  camp  only  such  men  as  the  regimental  medical  officers  considered 
required  a  special  examination.  The  rejections  on  nervous  and  raental  gi-ounds  amounted  to 
700  : — nervous  diseases  206,  psychoneuroses  135,  psychoses  99,  inebriety  and  drug  habit  36, 
psychasthenia  70,  mental  deficiency  154.  Commenting  on  on  this  the  British  Medical  Journal 
(December  20th,  1919)  remarks  "his  article  impresses  the  reader  with  the  importance  of  a  pro- 
cedure which  saved  the  American  expeditionary  force  nearly  a  battalion  of  jjotential  invalids." 


62.  On  figures  based  on  the  Civil  War  and  the  Siianish-American  '^ar,  it  had  been  estimated 
that  in  an  army  of  5,000,000  men,  accommodation  would  be  required  for  50,000  military  defaulters 
sentenced  to  over  six  months.  Actually,  accommodation  for  5,000  only  was  necessary.  On  careful 
examination  of  these  5,000  by  skilled  alienists,  it  was  found  that,  while  qua  intelligence  these 
men  ranked  with  the  normal  population,  with  the  exception  of  about  5  per  cent.,  they  aU  showed 
some  mental  abnormality  or  deviation.  In  the  2,000,000  men  sent  to  France,  there  were  only  8 
executions,  1,731  sent  to  the  United  States  of  America  to  prison,  and  120  suicides.  In  the  United 
States  of  America  pre-war  army  of  100,000  men,  in  1915,  one  out  of  every  8  was  dishonourably 
discharged  or  deserted,  there  were  56  suicides  and  the  proportion  of  insanity  much  larger  than 
in  the  Expeditionary  Force. 


63.  Lieutenant  A.  W.  Stearns,  M.D.,  M.C.,  U.S.A.,  X.R.F.,  says  "The  Binet-Simon  tests 
have  everywhere  been  accepted  as  an  aid  in  determining  feeblemindedness. ..  .It  also  seems  to  be 
quite  generally  agreed  that  there  is  a  high  correlation  lietween  the  score  made  on  mental  tests  and 
jieneral  capacity."  He  points  out  the  great  value  of  these  tests  in  selecting  men  for  army  courses 
end  preventing  the  waste  of  time  trying  to  train  lower-grade  intellects  in  work  they  are  unfitted 
for.  Lieut.  Stearns  himself  used  a  special  test  scale  which  he  devised,  adapting  tests  from  other 
scales.  He  concludes  :  "  It  appears  from  experience  that  it  is  more  accurate  and  fair  than 
cither  a  written  scliool  examination,  an  educational  requirement,  or  a  company  eommander'9 
recommendation. ..  .Its  use  standardizes  admissions  to  the  various  schools  of  the  Na^'y  as  no  other 
form  of  examination  could  possibly  do.... There  is  some  justification  in  liaving  an  educational 
requirement  for  admission  to  the  schools  but  from  our  figures  this  is  not  as  reliable  as  the  result 
of  a  psychological  test."  S|>eaking  of  army  tests.  Dr.  Sliepberd  Fran/,  writes  :  "  In  the  army  tests, 
which  have  been  mentioned  above,  grades  were  given  from  a  minimum  of  0  \o  over  200  in 
accordance  with  tlie  speed  and  accuracy  of  performance.  Eight  or  ten  separate  tests  were  made, 
each  consisting  of  a  number  of  parts,  the  performance  of  all  being  possible  only  if  the  individual 
was  exceptionally  speedy.  Tluis  there  was  taken  into  account  not  only  whether  or  not  a  recruit 
cMild  do  a  certain  thing  (sudi  as  simple  addition)  or  knew  certain  opposites,  but  also  the  number 
he  could  do  in  a  certain  period  of  time.  Tlie  standardization  of  tlie  tests  showed  that  the  success- 
ful soldiers  shouhl  be  able  to  do  certain  tilings,  and  to  do  a  certain  number  of  them  in  a  given 
time.  Because  of  the  establishment  of  '  norms  '  it  could  be  concluded  tliat  those  falling  below  a 
certain  point  in  score  were  incapable  of  making  the  necessary  adjustments  in  a  sufficiently  short 
siuicc  of  time  to  become  privates,  others  were  capable  of  learning  certain  things  quickly  enough 
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for  offipers.  It  sliouUl  be  stated  that  it  was  also  reeo<!:iiizcd  that  the  amount  of  knowledge  am' 
speed  of  jierforniancc  are  not  the  only  pre-requisites  for  officers,  and  that  these  intelligence  test 
ratiTi','>>  were  not  the  only  means  of  selection."  {'Mental  Examination  Methods').  In  the  army 
of  the  United  States  ot  America  the  psychiatrist  not  only  advises  the  court-martial  as  to  the 
sentence  and  treatment  of  the  offender  hut  also  largely  decides  whether  he  may  subsequently  be 
restored  to  honorable  duty  and  status  or  discharged.  Annexure  C  give?  fuller  details  as  to  the 
results  obtained  by  the  application  of  psychological  tests  in  the  United  States  Army.  In  this 
connection  it  may  be  noted  tliat  we  heard  of  one  University  which  was  going  to  try  the  experi- 
ment of  substituting  for  its  matriculation  examination  a  mental  test. 


Section   XIV. — Mental   Diseases,    other   than    Feeblemindedness,    as    Factors 

in  Crime. 


64.  Hitherto  we  have  only  deal  with  mental  defect,  or  lack  of  mind,  and  we  now  pass  on  to 

consider  other  mental  psychoses  or  mental  affect  contributory  to  the  production  of  crime.  Sub- 
sequently we  present  the  statistical  and  other  evidence  given  to  us  in  the  United  States  of  America 
as  to  the  extent  to  which  mental  defect  and  deviation  are  causes  of  delinquency. 


(o)  Dementia  praecox. 

65.  Patients  suffering  from  dementia  praecox  form  the  major  part  of  the  inmates  in  lunatio 
asylums  in  England.  The  question  at  once  arises  :  is  this  disease  found  in  the  Orient  ?  Buiten- 
zorg  investigated  tlie  question  at  the  Asylum  at  Singapore  and  reported  that  almost  80  per  cent, 
of  the  Malays,  Javanese,  Sundanese  and  Chinese  inmates  suffered  from  dementia  praecox.  It  is 
not  therefore  a  disease  confined  to  America  or  Europe.  The  recent  pathological  investigations 
of  Sir  Frederick  Mott  throw  an  illuminating  light  on  this  disease,  its  symptoms  and  course.  It 
is  no  easy  question  in  many  instances  to  decide  whetlier  a  delinquent  is  suffering  from  dementi.a 
praecox,  variable  in  its  symptoms,  protean  in  its  manifestations,  slow  in  its  progress  and  liable 
to  arrest.  This  last  peculiarity  renders  it  difficult  to  judge  the  case  unless  the  observer  has  at 
bis  disposal  an  accurate  history  of  the  previous  mentality.  Dr.  Healy  only  found  25  cases  in  1,000 
young  do'inquents.  I'.nt  could  the  history  of  the  subject  be  traced  accurately,  it  might  often  be 
found  that  a  mild  attack  of  this  disease,  or  the  _  disease  in  its  incipient  stage,  had  produced  a 
mental  deterioration  •nhich  had,  characteristi-ally  of  this  affection,  led  the  individual  to  attempt 
to  evade  the  resiponsibilities  or  stress  of  lifi  ,  and  drift  into  a  vagrant  life,  or  dc<-line  anj'  con- 
tinued effort,  a  i-otulition  very  prone  to  lead  to,  at  least,  minor  crime.  Its  prominence  as  a  factor 
in  crime  has  probably  been  exaggerated  by  some  observers,  and  perhaps  the  fairest  way  to 
demonstrate  its  likely  value  as  a  causative  factor  of  delinquency  is  to  quote  a  few  sentences  from 
the  standard  book  on  this  disease  by  Professor  Emil  Krae])elin  of  Munich — the  recognized  authority 
on  this  subject.  The  book  is  naturally  written  entirely  from  a  medical  and  scientific  standpoint 
and  with  no  special  reference  to  criminals,  crime  or  prisons.  "  Not  only  in  the  former  history 
of  the  patient  do  we  find  manifold  contraventions  of  the  penal  code  and  public  order,  but  also 
during  the  disease  itself  deeds  aro  frequently  ct)uunitted  which  are  dangerous  to  the  commonweal. 
Pighine  found  tliat  among  114  mental  patients  sentenced,  49.1  per  cent,  were  cases  of  dementia 
praecox.  (p.  33,  iJemeiilia  Praecox  and  Parajihrenia) . . . .  A  not  inconsiderable  number  join 
without  resistance  the  crowd  of  vagabonds  which  chance  loads  to-day  hither,  to-morrow  thither, 
(p.  37).... A  considerable  number  fall  into  the  crowd  of  beggars  and  vagabon<ls  and  vacillate 
hither  and  thither  in  a  half-witted  state  from  year's  end  to  year's  end  between  public  higluvay  and 
workhouse,  where  ever  anew  the  hopeless  attemiit  is  made  to  turn  them  into  useful  people  again, 
(p.  92,  Dementia  Sim{)lex) . . .  .They  are  weak,  tired,  lazy,  without  initiative,  irresolute,  let  them.selves 
beeonie  destitule,  live  carelessly  a  day  at  a  time,  llLug  away  money  and  possession  carelessly,  and 
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let  themselves  drift  accordinsr  to  chance  influences,  and  therefore  come  r(uickly  doim  in  the  world, 

especially  if  they  take  to  drink,      (p.  107) Among  the  women  were  several  prostitutes,  among 

the  men  19  per  cent,  were  vagrants.     In  about  30  per  cent.,  the  disease  began  sub-acutely,  usually 

it  was  a  case  of  convicts,  who  fell  ill  during  imprisonment  (p.  154,  Paranoid  Dementia  Mitis) 

Almost  always  indeed  it  was  here  a  case  of  the  outbreak  of  morbid  phenomena  in  individuals  who 
already,  years  ago,  had  fallen  into  a  career  of  crime,  sometimes  aft«r  good  development  in  the  be- 
ginning, but  oft«n  also  on  the  foundation   of  a  disposition  unfavourable  from  the  first,  or  of  a 

neglected  education Among  men  two-thirds  were  vagrants  and  criminals,  probably  a  sign  that 

we  have  here  to  do  with  individuals  of  inferior  disposition,  or,  what  in  many  cases  seemed  to 
be  the  more  correct  \'iew,  with  a  very  gradual  change  which  reached  far  back  into 
the     past     and     which     only     after     a     considerable     number     of     years     acquired     marked 

morbid  features   (pp.  165-166,  Paranoid  Dementia  Mitis) The  general  conduct  of  life  of  the 

patient  is  invariably  vnfluenced  to  a  considerable  degree  by  their  malady.  Many  are  impelled  to 
enter  the  patli  of  crime  (theft,  indecent  assault)  or  vagrancy:  they  wander  restlessly  about,  are 
not  capable  of  any  regular  work,  neglect  themselves  and  come  down  in  the  world  (p.  173,  Paranoid 
Dementia  Mitis) ...  .Without  doubt,  especially  in  vagrants  and  criminals,  a  change  of  personality 
may  gradually  develop  in  youth,  the  morbidity  of  which  is  only  recognized  much  later  (p.  227) .... 
The  fact  already  touched  on  is  striking,  that  the  outbreak  of  dementia  praecox  frequently  takes 
place  in  prison.  Among  600  men  about  6  par  cent,  had  fallen  ill  in  detention,  in  jail,  or  in  the 
convict  prison:*  to  these  were  added  8  per /cent,  of  vagrants  of  whom  likewise  a  considerable  number 
had  shown  the  first  symptoms  of  the  disorder  in  the  workhouse.  It  is  suggestive 
of  the  possibility  that  the  emotional  influences  of  tlie  loss  of  freedom,  the  mono- 
tonous food,  the  limitation  of  movement,  the  being  shut  up  from  air  and  light,  the  facilita- 
tion of  onanistic  tendencies  may  be  productive  of  disease.  In  more  exact  investigation,  however, 
it  can  be  shown  for  a  considerable  number  of  the  cases  that  probably  already  a  long  time  previously 
changes  of  the  personality  in  the  sense  of  dementia  praecox  had  taken  place,  which  then  made  the 
patient  an  habitual  eruninal  and  vagrant"    (pp.  241-2.) 


66.  Prom  the  above  quotations  it  is  fairly  clear  that  dementia  praecox  may  furnish  no  incon- 
siderable quote  of  recruits  to  the  army  of  wastrels  and  criminals.  And  here  it  is  particularly  re- 
levant to  note  that  Kraepelin  states  that  the  disease  occurs  .frequently,  although  few  of  those  affect- 
ed are  looked  upon  as  sufferers  from  mental  disorder  and  fewer  still  come  to  be  treated  by  the 
alienist  (p.  93).  Careful  study  of  Kraepelin's  work  shows  fairly  clearly  that  certain  peculiarities 
of  dementia  praecox  may  be  revealed  by  psychological  tests,  (a  deduction  supported  by  Dr.  Hiekson 
of  the  Municipal  Court  Clinic  of  Chicago)  though  it  must  always  be  remembered  that  dementia 
praecox,  and  especially  in  the  early  stages,  affects  mental  capacity,  and  in  particular  memory,  very 
much  less  than  the  emotional  life  and  volition;  and  so  a  purely  mental  test  may  fail  to  reveal 
the  deterioration  of  mind  and  disassoeiation  of  ideas  leading  to  anti-social  conduct. 


(6)   Tlie  Epilepsies, 

67  Epilep.sv  is  a  disease  verv  commonly  connected  with  crime.  Years  ago  Sir  Thomas  Clouston 
said:  "murder  by  the  epileptic  should  be  regarded  as  much  a  symptom  of  the  disease  as  larceny  by 
the  general  paretic."  The  term  'epilepsies'  is  now  generally  used  by  many  in  preference  to  epilepsy 
as  in  addition  to  the  "grand  mal"  and  "petit  mal"'  minor  varieties  have  been,  of  late  years,  recognized. 

68.  rsycUc  ejAlepsy  is  defined  by  Dr.  Healy  "as  a  mental  attack  leaving  '"^^ ^^'"^^  ^''J^""^ 
i^ndistnrbed.  There  is  sudden  temporary  loss  of  higher  concioasness,  of  coniplete  apperception, 
with  pathological  loss  of  memory.  These  seizures  may  last  for  a  few  seconds,  or  for  hours,  or 
even  days.     The  individual  in  these  states  automatically  reacts  to  various  perceptions  and  impulses. 

69  Epileptic  equivalents  or  "epileptic  dream  states"  are  characterised  by  curious  mental  and 
physical  conditions  due  to  paroxysmal  disturbances  of  various  ner%-e  centres.  Violent  periodic 
fits"  of  bad  temper  clK^racU-rised  by  misbehavioui-  or  bad  conduct,  especially  in  a  prison— "mental 
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storms"  in  fiirt — rony  1)c  cla-ss<?il  Tinfler  epilei>tle  eqnivnlcnts  and  this  class  is  common  e'ion.rli  in 
Indian  prisons.  These  minor  forms  of  epilepsy  are  likely  to  lead  to  crime  and  require  careful  and 
often  prolong-ed  observation  for  their  detection.  Out  of  1,000  young  recidivist  offenders,  Dr.  Healy 
found  7  per  cent,  definitely  epilei>tic,  wth  a  number  of  doubtful  eases. 


70.  The  late  Mr.  Thomas  Holmes,  London  Police  Court  MiBsionarA-,  in  liis  litlte  hook  '  Ps^/chnlopif 
<m3  Crime '  alludes  to  the  fact  that,  in  1010-11,  155  epileptics  were  admitted  into  three  prisons  in 
Enfrhuul — Liveqiool  92,  Waheliehl  53,  Parklmrst  10.  He  points  out  the  interestin'j  fact  that  the 
t?luldrcn  of  epileptics,  llioug}i  iht'ouselvcs  not  ejnleptic,  often  prove  very  strange  beings,  irresponsi- 
■ble,  idle,  shiftless  and  fretfuently  resorting  to  crime.  "  Irresjionsible  creatures  possessing  strange 
minds,  clever  in  certain  directions,  and  those  directions  not  for  good  :  capable  of  serious  crime, 
but  never  exliibiting  any  soitow,  fear  or  remorse  wlien  convicted  of  any  offence.  They  generally 
insist  upon  their  absolute  iiuiocence  but  go  to  piison  just  as  unconcernedly  as  they  would  go  else- 
vliere."  This  is  almost  a  description  of  psychic  constitutional  inferiority  (vide  infra)  and  is  given 
by  a  non-medical  man,  but  one  who  for  25  years  was  in  tlie  clossest  touch  with  criminals  and  knew 
the  criiniuiU  of  Loiidon,  liis  luune  and  surroundings  as  very  few  otlier  men  have  done. 


(c^  Other  I*sychoses. 

71.  Paranoid  and  manic-depressive  insanity  contribute  a  proportion  of  criminals.  Cerebral 
syiihilitic  disease,  and  deteriorations  of  the  nervous  system  and  bodily  health,  due  to  syphilis  leading 
to  aberrations  ©r  miner  psyclioses,  may  be  the  real  cause  of  a  criminal  career.  GTeneral  paresis, 
l)ractically  always  due  to  sypliilitic  ])oison,  is  recognized  as  a  form  of  insanity  which  very  often 
^ivei^  rise  to  crime,  generally  minor  oifences. 


(d)   Psi/chit  Const iUttlo)i(d  InfefwriUj. 

72.  Psychic  constitutional  inferiority  or  the  "  psychopathic  coiistitution  "  :  this  foitn  of  mental 
deviation  or  al;norniality  has  been  mucli  studied  in  the  United  States  and  on  the  Continent  of  late 
years.  Dr.  H.  M.  Adler,  State  Criminologist,  Illinois,  e.vplains  tliis  condition  thus  :  "It  fills  a  gap 
in  the  old  nomenclalure  caused  by  tlie  widening  field  of  tlie  psychologists  and  psycho-jiathologists.- 
Tlie^ild  distinctions  between  sanity  and  insanity  have  lost  tlieir  fonner  clear-cut  sharply  dividing 
features.  There  is  a  great  increase  in  the  number  of  cases  in  courts,  in  which,  wliile  the  quegtion 
of  insanity  cannot  seriously  be  considered,  the  e.\istcnce  of  an  abnorm:d  mental  state  is  clearly  re- 
cogni7.ed  ajid  demands  siiecwl  consideration.  This  group  of  cases,  representing  a  large  [iroportion 
of  cases  disjiosed  of  in  criminal  courts  cannot  l>e  satisfactorily  dealt  with  under  the  older  concep- 
tion of  ins;inily.  A  term  to  designatt^  the  group  was  noces-sary  which  was  wider  in  its  scope  than 
any  of  tiie  old  elassiiications  and  yet  included  the  latter."  Dr.  William  A.  Wliite  in  his  Outlines  of 
I'gt/chiutry '  says  :  "  Insanity  should  not  be  used  as  a  medical  term  at  all.  It  is  Solely  a  legal  and 
soc.iological  concept  siud  so  used  to  diagnose  those  members  of  the  community  wlia 
are    so     far    fiom     able     to     adjust     themselves     to     ordinary     social     requirements     tluit     the 

conrmunity  segregates  tiiem  (forcibly  ijeriiajis)  and  takes  iiway  their  rights  as  citizens Insane, 

tlierefore,  mains  nothing  more  tlian  cerlificable."  SlmUariy  Dr.  Hea'.y  writes  :  "  Legal  dicta  represent 
merely  certain  conceptions  of  ways  to  deal  with  some  social  exigencies,  and  these  conceptions,  so  far 
as  criminal  law  is  concerned,  always  have  been  built  up  in  default  of  attempt  to  trace  fundamental 
issues,  and  entirely  without  study  of -the  ultimate  efficiency  of  adopted  measures." 


73.  People  of  constitutional  psychic  inferiority  su';)ply  the  world  with  ill-balanced  individuals, 
eccentrics,  ci-anks,  faddists,  se.xual  perverts  and  those  inadjustable  to  their  environment.  They 
are  often  superficially  brilliant,  sometimes  really  brilliant.  "  Their  life  is  one  long  contradiction 
between  the  apparent  vyealtli  of  means  and  poverty  of  result"  (Regis  'Practical  Manual  of  Med-i- 
cine').  They  form  a  large  proportion  of  the  chronic  vagrant  and  tranij).  They  are  weak  in  will, 
suggestible,  selfish,  irritable,  suspicious,  lialile  to  fits  of  e.xcitement  and  dt^pression  and  very  egoistic. 

L5IJC 
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Tl;ov  mny,  as  Dr.  Healy  sayi=,  "be  distinctly  bright,  even  geniuses,  but  laek  the  power  to  meet  the 
steady  demands  of  life."  As  Healy  very  appropriately  jioints  out,  this  type  has  for  many  a  Ion? 
year  "been  reeoji'iiized  by  the  great  novelists— observers  of  human  nature— and  many  examples  are 
met  with  in  literature. 


74.  Ziehen,  whom  Dr.  Healy  supports,  states  that  with  ps^-ehic  constitutional  inferiority  distinct 
bodily  abnormalities  are  common.  Physically  as  well  as  mentally  they  are  inferior  {cf.  Dr.  Gorin.t? 
'The' English  Convict').  Tliey  are,  says  Dr.  Bowers,  frequently  "dreamers,  reformers,  propagandists 
and  kerbstone  Bolsheviks,  and  should  they  come  in  contact  with  the  law  they  assert  that  the  wrong 

lies  with  society  and  not  with  themselves." Again  Dr.  Cliristian  writes:  "m.-.ny  of  these  persons 

appear  to  the  casual  observer  to  be  bright  and  clever,  and  in  prison  they  usually  occupy  positions 
requiring  rather  more  than  the  ability  of  the  usual  inmate.  They  are  generally  of  pleasing  address, 
excellent  talkers,  and  are  always  willing  and  anxious  to  impress  their  views  upon  tlie  chance  listener. 
They  are  invariably  eager  to  give  reasons,  usually  specious,  tending  to  justify  any  bad  conduct 
or  crime  with  which  they  may  have  been  charged.  Their  mental  characteristics,  thongh  many  and 
^•aried,  remove  them  so  far  from  the  normal  that,  despite  their  real  or  apparent  cleverness,  they 
have  not  the  stability  to  make  successful  industrial   progress.     Success  in  any  line  of   endeavour 

is  almost  always  temporary  in  character These  unfortunates,  possibly  by  reason  of  a  superficial 

imiiression  of  normality  presented  to  the  untrained  observer,  were  not  until  recent  years  recognized 
as  laboring  under  the  handicap  of  ment&l  inferiority,  and  in  the  modern  idea  of  segregation  of  thw 
defective  delinquent,  little  note  has  been  taken  of  the  psychopath,  despite  the  fact  that  at  liberty 
he  is  more  dangerous  by  reason  of  his  superior  intelligence,  making  diagnosis  difficult,  than  is  the 
simply  feebleminded  criminal.  From  this  group  come  many  of  the  impostors  who  prey  upon  well- 
intentioned  reformers  and  whose  womierful  stories  are  taken  as  the  unshaken  truth.''  (Dr.  P.  L. 
Christian    A  Studi/  uf  500  Parole  Violators'  191S). 


75.  Tin  eccentricity  or  deviation  of  the  psychopath  may  b4»  of  a  normal  kind.  He  may  be 
peculiar  queer,  a  crank,  "  with  a  bee  in  his  bonnet,  a  queer  streak  in  him  "  but  he  is  not  anti-social. 
It  is  when  the  kink  in  b.is  mind  has  the  wrong  twist,  so  to  speak,  that  he  turns  to  criminality.  The 
lazy  shiftless  vagrant  is  the  anti-social  variant  of  the  great  traveller  or  adventurer.  It  is  the  psycho- 
path with  e^-il  tastes  or  an  evil  environment  who  is  likely  to  become  an  offender.  They  are  marked- 
ly susceptible  to  stimulants  wldch  increase  the  irritability  oC  an  already  irritable  miud.  The  "hobo," 
"tramp"  and  "vagrant"  are  not  commonly  found  in  India  but  their  place  is  taken  by  the  beggar — 
wa;idering  or  othei-wiso.  Of  this  class  many  are  physically  defective  and  more  are  "bone  lazy," 
ujeutally  defective  or  psychopaths.  » 


76.  That  mental  disease  can  no  lorgcr  bo  measnred  by  the  narrov/  law  of  certifiable  Insanity,  and 
that  in  England  also  a  number  of  these  cases  exist  and  are  at  present  improperly  dealt  with,  is 
t  vi.lent  if  we  turn  to  "  Psychology  and  Crime  "  by  the  late  Thomas  Holmes,  so  long  a  court  missionary 
in  London,  uvA  subsequently  Secretary  to  the  Howard  Association.  His  observant  mind  recognized, 
and  he  described,  tliis  group  of  uncerlifiable  insanes :  they  must  be  painted  in  his  own  words.  "The 
),1en  and  women  of  wliom  I  now  speak  suffer  from  some  sort  of  mental  disease  that  has  not  yet 

Ik'cu  classified,  but  which  prevails  to  a  much  larger  extent  than  the  public  is  aware such  men 

and  women  continue  for  years  at  their  places  of  business  or  in  their  situations,  conducting  their 
affairs  in  an  efficient  way,  to  their  companions  they  seem  quiet  decent  people,  though  a  Little  sombre 
...  .But  very  different  is  the  impression  produced  on  those  who  unfortunately  know  them  at  home 
....  While  all  sorts  of  imaginings  occupy  their  minds,  some  great  delusion  seems  to  dominate  them 

and   destroy  every   atom   of   home   comfort Pl.-xce   them   under   authority,   surround    them    with 

inediciU  officers,  question  them  and  exaniine  thaa,  watch  them  unceasingly  and  they  defy  every 

member  of  the  faculty  to  find  traces  of  insanity* In  such  circumstances  they  can  control  their 

thought  and  speech;  to  a  certain  extent  they  can  make  the  worse  appear  the  better  reason 

Only  at  liberty,  when  free  from  all  control,  is  their  condition  made  manifest the  overmastering 

belief  in  the  altogether  imaginary  wrongs  they  suffer  at  the  hands  of  their  friends The  be- 
haviour of  such  men  is  both  maddening  and  heart-breaking;  sometimes  it  con*inues  for  years  and 


•That  is,  it  may  be  noted,  of  legal  or  certifiable  insanity. 
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the  home  pradually  hocomcs  a  hopeless  hell.  Sometimes  when  a  spell  of  passion  or  violence  h.-is 
been  particularly  exhaustive,  I  have  known  it  followed  with  a  period  of  almost  stupor,  forjretful- 
ness   and   absolute   irresponsibility.     Crimes   of   violence,   suicide   or   attempted   suicide   sometimes 

result I  have  sat  beside  such  men  as  they  lay  in  bed.    I  have  watched  the  expression  in  their 

faces,  and  I  have  listened  to  their  heavy  breathing,  for  words  they  had  none.  I  have  seen  them 
rise  from  bed  in  a  state  of  stupor  and  do  some  foolish  or  childish  thing.  I  have  been  ijirnored  as  if 
I  were  not  present,  and  I  have  been  made  aware  of  the  strange  fact  that  maddening  excitement 

hail  been  followed  by  suspension  of  mental  faculties Frequently  men  of  this  description  are 

arrested  by  the  police  and  charged  with  violence  and  disorderly  conduct Back  to  their  homes 

they  go  confirmed  in  their  delusions,  and  made  more  bitter  by  their  arrest  and  detention.  Espe- 
cially is  this  the  case  if  a  long-suffering  wife  has  herself  appealed  to  the  police  for  protection.  It 
is  small  wonder  that  some  of  these  unfortunate  men  are  ultimately  executed  for  wife  murder." 


77.  Mr.  Holmes  h.as  in  his  group  mixed  up  seveml  t>-;-iea   minor  epilepsies,  paranoid  states, 
psychoneuroses  and  psychopaths,  for  those  latter  are  liable  to  episodic  fits  of  irritability,  excitement, 
depression,  paranoid  states,  and  transient  confused  states.     Nevertheless  his  observation  is  extra- 
ordinarily interesting  as  that  of  a  non-medical  man  and  clearly  illustrates  the  weakness  of  the  old 
conception  of  insanity.     Compare  with  the  above  quotation  the  following:     "There  are  some  people 
wlio  are  not  fit  to  be  at  liberty.     They  are  so  reckless  of  their  own  interests,  and  the  interests  of 
others  that,  when  uncontrolled,  they  become  a  danger.     Some  of  them  are  insane  and  the  lunacy 
authorities  should  attend  to  them.     Others,  through  indulging  their  temper,  are  in  the  way  of  be- 
coming insane;  but  their  mental  unsoundness  is  not  so  marked  as  to  cause  the  lunacy  specialist  to 
certify  them.     That  is  no  reason  why  it  should  not  be  recognized.     At  present  they  annoy  those 
ajound  them  with  more  or  less  impunitj-  until  they  attain  the  ideal  standard  of  insanity,  in  the 
process  of  their  graduation  paying  visits  to  prison.     There  is  no  reason  why  they  should  not  be  dealt 
with  from  the  beginning.     There  is  only  precedent  taking  the  place  of  reason."     ('  The  Criminal 
and  the  Community'  by  Dr.  J.  Devon).  ^ 


(e)  Psychoneuroses. 

73.  Under  this  head  come  neurasthenia,  hysteria,  psyehasthenia.  (obsessional  and  impulsive 
states,  phobias,  morbid  doubts,  etc.),  volitional  impulses,  kleptomania,  pyromania  and 
aiLiiety  neuroses.  Tlie  necessity  for  examining  very  carefully  mei.  \rho  suffered  front 
'■'shell  shock"  or  neurasthenia  (as  the  result  of  experiences  during  the  war)  if  they 
commit  criminal  acts  is  now  recognized.  The  same  necessity  exists  really  for  a  careful  mental 
examination  of  all  cases;  for  as  Dr.  Head  says  (in  a  paper  addressed  to  the  Society  of  Medical  Oilicers 
of  the  Pension  Board) :  "No  new  morbid  phenomena  have  been  evoked  by  the  war.  The  disordored 
functions  of  the  human  mind  were  manifested  in  exactly  the  same  forms  as  under  the  stress  and 
strain  of  peace-time  civilization. ..  .In  civilian  life  the  factors  underlying  a  psj'choneurosis  are 
far  more  complex,  they  may  lie  in  different  fields — thwarted  ambition,  business  worry,  and  family 
anxieties,  a^jart  altogether  from  the  disaccord  between  sexual  desires  anu  social  convention." 
('Observations  on  the  Elements  of  the  Psychoneuroses').  When  the  civilian  suffers  from  this  dis- 
order of  function  it  is  because  he  finds  the  stress  of  life  too  much  for  him,  he  finds  he  Cannot  cope 
with  his  ta,sk  in  life  and  finds  it  hard  to  fit  in  with  Ids  surroundings.  Ill-healtli  or  any  other  similar 
cause  may  turn  the  scale  the  wrong  way.  What  is  recognized  as  necessary  in  the  case  of  a  war 
neurosis  is  obviously  applicable  to  a  neurosis  of  civil  life. 


(/)    Mental  Conflicts. 

79.  There  remains  one  field  of  mental  trouble  wliich  has  hardly  been  touched  as  yet  in  England, 
as  far  as  criminals  are  concerned,  but  which  has  been  carefully  studied  in  the  United  States  with 
direct  reference  to  the  delinquent.  Dr.  Potts  in  his  paper  {'The  Mentally  Defective  and  Unstable 
brought  before  Courts,'  the  Brimingham  scheme)  says  "  By  modem  methods  of  investigation,  wo 
can  see  the  inner  workings  of  the  mind.  Mental  analysis  and  psycho-therapy  have  untold  possibili- 
ties in  many  cases."  The  subconscious  mind  is  very  powerful  as  regards  emotion  and  volition. 
Bergson  speaking  of  memory  says  :  '  doubtless  we  think  only  with  a  small  part  of  our  past,  but 
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it  is  witii  our  entire  past  Including  the  original  bent  of  our  souJ  -tliat  we  desire,  ■will,  and  «et.  iOur 
past,  then,  as  a  -whole  is  made  manifest  to  us  in  its  impulse  ;  it  is  felt  in  the  form  of  tendency  aL- 
though  a  small  part  of  it  is  only  known  in  the  form  -oi  idea."  Skilled  mental  analysis  shows  that 
the  subconscious  mind  works  on  definite  lines- and  that  early  experiences  buried  in  the  subconscious 
may  produce  psychic  pro(;esses  which  may  lead  to  crime.  It  can  hardly  be  denied  by  anj-  one  who  has 
studied  '  Mental  Conflicts  and  Misconduct'  by  Dr.  "William  Healy,  that  mental  conflict  may  lead 
to  many  forms  of  misbehaviour,  more  evidently  so,  or  rather  more  easily  discoverable,  in  children 
and  young  adults,  though  also  true  of  adults.  Starting  with  no  preconceived  idea  or  a  priori 
theory,  Dr.  Healy's  conclusions  are  baaed  on  tlie  examination  of  juvenile  delinquents.  It  is  very 
clearly  demonstrated  by  him  that  the  repression  of  a  mental  complex  hiddea  away  in  the  sub- 
conscious frequently  produces  a  discharge  of  mental  energy  through  another  channel  of  the  mind, 
leading  to  miscanduct,  often  of  a  criminal  nature.  Equally  clearly  he  shows  that  the  tendency 
to  crime  from  such  causes  can  be  dealt  with  adequately  by  recognizing  the  hidden  spring  of 
action  and  adopting  suitable  treatment,  and  certain  problems  in  delinquency  can  only  be  so  treated 
properly.  If  the  liidden  cause  of  the  mental  conflict  is  brought  to  light  and  faced,  its  disturbing 
influence  often  vanis-hes.  In  some  cases  complete  change  of  environment  and  radical  alterations 
in  the  offender's  home  treatment  may  be  necessary.  The  therapeutical  value  of  working  ofE  the 
emotion  is  undoubted  and  the  energy  arising  from  the  mental  conflict  can,  once  appreciated,  be 
.diverted  frequently  into  useful  and  social  lines.  This  is  found  to  be  as  useful  in  a  psychoneurosis 
like  hysteria  or  "  sliell  shock  "  as  in  the  conflict  in  the  mind  of  an  offender.  Dr.  Brown,  Reader 
in  Psychology,  London  University,  in  a  lecture  to  psychology  students,  Eang's  College,  lays  stress 
oa  the  fact  that  the  curative  agent  is  the  abreaction  wHich  removes  the  cause  of  the  symptom  and 
jiot  any  auxiliary  aid  like  hypnosis,  which  merely  removes  the  symptom  ;  a  point  both  Dr.  Healy 
{' Mental  Conflicts  and  2Iisconduct ')  and  Dr.  Jones  {'Modern  Treatment  of  Nervous  and  Menial 
Diseases')  emphasise.  There  is  in  medical  literature  a  great  mass  of  fact  and  ©bservation 
supporting  Dr.  Healy's  conclusions  and  tlieir  value,  in  the  case  of  youthful  offenders  especially, 
Rjjpears  to  be  established.  In  considering  the  causation  of  crime,  especially  with  youthful 
pffeuders,  these  mental  conflicts  cannot  be  igiiored,  as  the  origin  of  the  offence  can  so  frequently 
be  traced  back  to  the  mental  life  of  childliood,  but  the  subject  is  too  large  and  too  technical  to 
permit  of  further  details  in  tliis  place. 


Section  XV. — Evidence  as  to  the  importance  of  Mental  Defect  and  Mental 
Abnormality  as  a  Causative  Factor  of  Crime  in  the  United  States. 


80.  It  is  neccssai';v'  to  present  for  consideration  tlie  evidence  laid  before  ns  in  the  Unit<}d  St^ates 
in  support  of  the  -^-iews  held  so  strongly  in  that  country  and  put  before  us  so  insistently.  Our  dif- 
ficulty is  to  select  from  the  enormous  mass  of  evidence  nnd  statistics  available.  In  '  The  Individual 
J)elin<iuent  ■  Dr.  Healy  presents  the  results  of  the  examination  of  1,000  juvenile  repeated  offenders 
from  1909  to  1911.  The  figures  given  below  are  for  82.3  cases  out  of  the  1,000,  as  these  823  were 
studied  by  the  completer  methods  Dr.  Healy  insists  on  and  so  can  be  used  for  satisfactory  comparison 
of  causative  factors. 

Summary  of  Causative  Factors  hy  groups  and  totals  in  823  cases — 560  males,  263  females. 

Number  of  times  appeanug  as  — 
Gri.ui!S  of  causative  factors. 

Mental  abnormalities  and  peculiarities        ..  ., ,         '■       ,, 

Defective  home  conditions  including  alcoholism  . ,  , 

IiU-ntal   conflict 

1  Improper  sex  experiences  and  habits 

pad  companions 


Major 
factor. 

Jlinc.r 
factor. 

A  f!ict«ir 
{.e.,  TuUl) 

455 

135 

690 

162 

394 

556 

58 

15 

73 

4fi 

146 

192 

44 

235 

279 
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Summarii  of  Causative  Factor  hij  groups  and  totals  in  S33  cases — S60  males,  263  females — concld. 


Ornups  of  causitivc  factors 


Abnormal  pliysiral  conditions  including  sex  development 
Defects  of  heredity 

Defective  or  unsatisfied  interests  including  misuse  or  non-use  of  spe- 
cial   abilities 
Defective  developmental  surroundings 
Mental    shock  . .  . .  . . 

Deliberate  clioice 

Sold  by  parent  . .  . .  . , 

Use  of  stimulants  or  narcotics  , .  . , 

f'xperiences  under  legal  detention  .. 

Educational  defects,  extreme 

Totals 


Ntimljcr  of  times  appearing  as— 


Miijor 

Minor 

A    factor 

factor. 

factor. 

«.<■.,  Tot»l). 

40 

233 

273 

.. 

502 

502 

16 

93 

109 

•  •                      •  • 

214 

214 

•  • 

3 

3 

1 

•  • 

1 

1 

«  , 

1 

•  •                      •  • 

92 

92 

•  •                      •  • 

15 

15 

.. 

20 

20 

823 

2,097 

2,920 

Analysis  of  mental  abnormalities  and  peculiar  mental  characteristics. 


Defective  types. 


Xnmbcr  of  timtt 
appearing — 

As  Major    Ae  Minor 
factor.         isKtuT. 


Poor  native  mental  .ability  ..  ..  ..  .. 

Mental  suhnurmality     ..  ..  ..  ..  ..  ., 

Feeblemindedness,  Moron 

Feeblemindedness,    Imbecile 

Dull,  jjerliaps  from  ascertained  physical  causes,  including  some  cases  of  epilepsy 

Specialized  defects  including  defect  in  self-control 


6 

5 

66 

2 

87 

-,  , 

6 

,  , 

28 

5 

16 

8 

Aherrational  types. 


Epileptic    mentality 

Hysteria  with  well  marked  mental  manifestations 


60 
12 


3 
2 


Psyclioses. 


Paranoia 

•  • 

•  • 

•  •                             '•  • 

4 

Dementia  praecox 

•  • 

«  • 

•  •                              •  • 

4 

Juvenile  paresis 

•  • 

«  • 

•  •                             *•  •' 

1 

Manic-depressive    insanity 

•  •                             >  •' 

2 

Confusional  excitement  durin?  pregnancy 

■  •                             '•  • 

1 

Major  psychoses  not  classified 

•  •                              •  • 

34 

■Minor  psychoses  not  classified 

•  •                             '•  • 

17 

Adolescent    psychoses  .. 

•  •                             '•  •' 

4 

Choreic  psychoses 

•  •                   Vi" 

2 

Traumatic   psychoses    .. 

•  •                  '•  •* 

3 

llyporaani.l 

•                   •  • 

2 

Amnesia  fugues 

•                   •  • 

1 

Temporary    psychoses 

•                              • 

•                   •  • 

3 

Lv^IJC 

■150 
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Peculiar  mental  characteristics. 


Nunibpr  of  times 
appearing — 

As  Major     As  Minor 
factor.         factor. 


Adolescent  instability,  marked  eases 

Social  suggestibility,  extreme        . .  . .  . . 

Love  of  adventure,  extreme 

Harked  sensual  tj-pe     . . 

Constitutional  inferiority,  marked  neurasthenic  and  psychopathic  types 

Extreme  stubborn  reckless  self-assertive  type 

Marked  criminalistic  impulses  on  analysed  mental  basis  . . 

Extreme  laziness  in  spite  of  very  good  phj'sieal  and   mental   endo-muent 

H_\'persensitiveness 

High  mental  ability,  only  La  connection  with  unsatisfied  interests 

Obsessed  by  mental  imagery 

Racial  characteristics  extreme,  Indian,  Negro  or  both     . . 

Total 


..       30 

61 

9 

6 

•  ■        o 

5 

6 

10 

..       20 

2 

3 

3 

..       12 

1 

2 

1 

3 

2 

1 

5 

o 
O 

5 

..     453 

126 

81.  Dr.  Christian,  Superintendent  of  the  New  York  State  Reformatory,  Elmira,  made  a  speeia' 
study  of  the  personal  history  and  a  psychological  study  of  the  cases  of  500  failures  on  parole. 
These  were  inmates  who  had  been  paroled  to  properly  investigated  and  suitable  places  of  employment 
and  conditions  of  parole  had  been  most  carefully  explained  to  them.  The  object  of  the  investi- 
gation was  to  discover  the  real  cause  of  the  failure  on  probation  of  these  young  adults.  The  summary 
of  the  result  of  the  investigation  is  given  below  : — • 

Responsible  offenders  16  or  3  per      Drug  addicts  28  or  6  per  cent.    Insane  9  or  2  per  cent. 

cent. 
Defective    delinquents    181    or    35      Epileptics  53  or  11  per  cent.  Vagrants  40  or  9  per  cent 

per  cent.  , 

Psychopaths   115   or   23   per   cent.      Alcoholics   31  or  6  per  cent.  Ganesters  (Hoohirans 

Apaches)     21     or     4  '^  per 
cent. 

Of  the  above  there  were  : — 

Normal  33  or  0  per  cent.  Subnormal  380  or  41  per  cent.    •Custodial  SO  or  IS  per  cent. 

The  industrial  capacity  of  the  500  is  shown  as  : — 

Capable  of  self-maintenance  84  or     Semi-Jependent  200  or  41  per     Dependent  210  or  42  per  cent. 
17  i^er  cent.  cent. 

It  must  be  remembered  that  these  arc  the  failures  of  the  reformatories.  On  examining  1,000 
consecutive  admissions  the  industrial  capacity  was  classified  as  follows  : — 

Self-sustaining  38  per  cent.  Semi-dependent  42  per  cent.       Dependent  20  per  cent. 


In  elucidation  of  some  terms  used  in  these  classifications  it  may  be  explained  that  a  responsible 
ol'feiiiler     is     one     who     realises     he     is     doin'j;     wrong     in     coinniittiiii;'     a     crime     and     dcli- 

"Custodia!  signifies  that  class  wlio  need  permanent  custodial  care  and  corresponds  to  the  term 

scgregaljlc." 
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I)erately  ilops  it  ;  a  defective  delinquent  is  a  feeljlcniindeil  ])erson  witli  criminalistic 
tendencies,  but  some  observers  use  tlie  term  to  include  all  mentally  subnormal  offenders. 
An  important  point  brought  out  in  the  investigation  is  tiie  fact  that  the  mentally  defective  paroled 
prisoner  is  a  handicap  on  the  normal  paroled  prisoner  who  wishes  to  turn  over  a  new  leaf,  for  a  few 
experience  of  paroled  mental  defectives  or  mental  alinormals  render  employei's  diary  of  giving 
opportunities  to  other  men  on  jiarole.  Dr.  Christian  believes  that  "  the  crime  [iroblem  as  it  e.xists  to- 
day is  10  per  cent,  accidental,  40  per  cent,  sociological  and  50  per  cent,  medical  ;  the  last  being  the 
most  difficult  of  solution,  including  as  it  does  the  development  of  practical  eugenics  and  the  etiology 
of  undeveloped  mentalities."     ('A  study  of  500  Parole  Violators,'  Dr.  F.  L.  Christian,  M.  D.) 


82.  A  special  committee  of  the  State  Commission  of  Prisons,  State  of  New  York,  was  appointed 
to  investigate  the  matter  of  mental  disease  and  doHnqueney.  In  their  report  (1910)  tliey  say  "  In 
New  York  State,  reports  coming  from  the  State  Reformatory  of  Elmira,  the  State  Reformatory 
for  TVomen  at  Bedford  Hills  and  Auburn  and  Sing  Sing  Prisons,  speak  in  no  uncertain  terms  of 
conditions  found  witli  sueli  a  liigh  degree  of  frequency  among  prisoners  at  to  make  clear  a  definite 
relationship  between  delinquency  and  mental  disease  and  defect. "  They  adduce  the  first  annual 
report  of  the  Psychiatric  Clinic  at  Sing  Sing  in  which  Dr.  Bernard  Giuock  states:  "of  608  adult 
prisoners  studied  by  psychiatric  methods  cut  of  an  uninterrupted  series  of  683  cases  admitted  to  Sing 
Sing  Prison  within  a  period  of  nine  months,  GO  S  cent,  were  not  merely  prisoners,  but  individuals 
who  had  shown  throughout  life  a  tendency  to  behave  in  a  manner  at  variance  with  the  behaviour 
of  the  average  normal  person,  and  this  deviation  from  normal  behaviour  repeatedly  manifested  it- 
self in  a  criminal  act.''  Further,  "  of  tlie  same  series  of  60S  cases  riQ  per  cent,  were  dassitied  in 
terms  of  deviation  from  average  normal  mental  healtli.  Of  the  same  series  of  cases  28.1  per  cent. 
possessed  a  degree  of  intelligence  equivalent  to  tliat  of  an  average  American  child  of  12  years 
or  under." 


83.  They  submit  the  following  tables  amongst  other  : — 

Table  .thowing  percentage  of  inmates  of  prisons,  reformatories  and  houses  of  correction  found  to 
hai-e  some  nervous  or  mental  abnormality,  and  to  be  feebleminded  or  regarded  as  segregable. 


rSRClNTACE. 

■  Finiid  to 

Instituiiim. 

Authority. 

Nnmlier 

have 
nervous  or 

I'mind  to 

Repirc'ed 

of  I'rtSPS 

tnetal 

be  feib!e- 

as  sewre- 

tiudicd. 

nbnormili- 

minded. 

gable. 

.* 

tv  or 
defect. 

Auburn  Prison,    N.   Y.  (inon) 

Dr.  Franl;  Hcap^K 

4.iO 

61-7 

■^-■c> 

179 

,.              „            (women)     . 

Dr.  Mai.,!  i-ernald.  Ph.  D.       . 

76 

L'.VO 

Iniliann  Ftafe  Pris'^n 

Dr.  Paul  1  nwnrs     . 

10' • 

450 

:i'o 

Juliet  Pcnite;  tiarv  (111.) 

Louisa  and  (Jrorijo  Ordlial 

49 

... 

28  5 

Mossacbnscds  (tatc  Prison  (men)    . 

Lieut.      A.    W.    Stearns    and 

C.  ('.  Roscv 

300 

31 -9 

220 

S-an  Quentiu  (Cal.)  State  Prison 

Dr.  L.  M.'iVrniMi,    Dr.  .J.  H. 
Willinms,  ami  Dr.    (.irace  il. 

Feeble- 
minded. 

Fcrnald          .... 

155 

... 

171 

Korder 
Z  ne. 
12-9 

... 

Ditto 

fan  Qucntin  Prisrn  Report     . 

.17-3 

f  iiig  Sing  Priaiii,  (N.  Y.) 

Dr.  Hernurd  Olneck 

"cm 

590 

21S 

15  to  25 

Elmira  Kefuiinatory 

Drs.  K.  L.  I  liristian  and  J.  It. 

Harding         .... 

■W' 

.=;r-o 

... 

170 

Was.sacliusetts     State     Rcfoimatory 

I  r.  Guy  Fernald     . 

l,i7C 

590 

... 

15-5 

(men> 

JIassacliu.sctts    Stale     Kiformatory 

Dr.  Edith  Sialding 

500 

fi30 

... 

24-3 

(wcmen)       .                   ... 

Wiuclii'btiT  County   Penitentiary 

I  r.  Pcrnard  Oluock 

:23 

570 
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S4.  The  Committee  quote  the  extremely  interesting  investigation  made  by  Dr.  V.  V.  Anderson 
at  the  Municipal  Court,  Boston  :  100  feebleminded  offenders  were  studied  intensively,  the  cases  were 
taken  Irom  the  court  files  alphabetically  ;  no  other  selection  was  made  than  that  each  individual  had 
been  diagnosed  as  feebleminded.  These  100  mental  defectives  had  been  arrested  1,825  times,  placed 
on  probation  432  times,  placed  in  non-penal' institutions  118  times,  sentenced  735  times,  their  sen- 
tences aggregating  in  fixed  sentences  to  106  years,  e.xclusive  of  250  indeterminate  sentences  in  reform- 
atories. Records  beyond  five  years  back  were  not  gone  into  though  some  had  such  old  records.  Not 
one  of  the  100  possessed  more  intelligence  than  a  child  of  12.  (5  per  cent,  had  the  mental  level  of 
cliildvcn  under  ten.  75  i.'er  rent,  h.-id  never  been  legitimately  self-supporting.  73  per  ccut.  though 
having  ample  opportunities  for  common  school  education,  beginning  school  at  the  usual  age  and 
leaving  at  14,  15  and  16  years,  were  never  able  to  get  beyond  the  5th  grade  in  school. 


85.  The  Committee  state  :  "  The  existence  of  mental  disease  and  deterioration,  intellectual 
defect,  psychopathic  personality,  epilepsy  and  the  like,  in  a  fairly  large  proportion  of  the  inmates 
of  these  institutions  makes  it  obvious  how  futile  it  is  merely  to  go  on  blindly  administering  the 
law  instead  of  endeavouring  to  solve  the  problem  these  individuals  present."  The  Committee 
confirmed  Dr.  Christian's  opinion  that  but  for  the  mental  defective  and  mental  abnormal  punish- 
ments in  prison  would  practically  disappear.  Their  recommendations  will  be  found  below  when 
we  come  to  deal  with  the  system  in  vogue  in  America.  Selection  from  the  mass  of  statistics 
furnished  us  in  America  is  difficult  but  we  finally  subjoin  the  result  of  one  of  the  most  instructive 
.•surveys  made  in  the  United  States  which  is  to  be  found  in  'Surveys  in  Mental  Deviation  in 
Prisons,  Public  Schools  and  Orphanages  in  California'  by  Dr.  Lewis  M.  Terraan,  Dr.  J.  Harold 
Williams  and  Dr.  Grace  M.  Fernald — a  publication  well  worth  persual.  In  the  San  Quentin 
Prison  there  were  feebleminded  (i.e.,  of  a  mentality  not  above  11  years)  17.4  per  cent.,  border-zone 
12.9  per  cent,  and  dull-normal  25.2  per  cent.  The  obsen'ers  say  :  "  In  this  classification  we  have 
been  extremely  conservative.  There  is  no  doubt  many  psychologists  would  have  classified  a  majority 
ci  our  border-zone  cases  as  feebleminded  and  many  of  our  dull-noi-mal  as  border-zone  eases." 
In  the  Whittier  Reformatory  School  29  per  cent,  were  found  to  be  feebleminded.  It  is  interesting 
'o  compare  tlie  percentages  found  to  exist  in  prison  and  reformatory  with  those  determined  in 
the  ordinary  population  ;  from  J  per  cent,  to  1  per  cent,  of  the  general  population,  it  is  estimated, 
is  feebleminded.  Of  150  unemployed  men  (vagrants),  10  per  cent,  were  feebleminded  ;  of  156 
employed  unskilled  men  3  per  cent,  were  feebleminded  ;  and  of  these  none  had  a  mental  age  below 
ten  while  among  the  prisoners  and  the  unemployed  the  feebleminded  went  as  low  as  7A  years.  Of 
40  Wells  Fargo  employees,  none  tested  feebleminded  :  of  150  high  school  graduates  and  of  40 
business  men,  none  tested  any^vhere  near  the  border  line. 


86.  The  writers  of  this  report  sum  up  as  follows  :  "  If  an  individual  grades  below  the  ten- 
year  level  it  appears  that  a  normal  social  life  is  rendered  so  difficult  that  tlie  term  '  feebleminded  ' 
practically  always  applies.  We  have  never  yet  tested  a  person  below  this  level  who  could  by  any 
reasonable  use  of  the  term  be  called  normal.  Such  an  individual  may  be  equal  to  certain  kinds 
of  unskilled  labour  under  supervision,  but  supervision  and  social  guidance  are  always  necessary." 
Lacking  it,  the  individual  is  non-dependable  and  incompetent.  He  is  a  social  menace,  for  moral 
responsibility  cannot  rise  above  the  intelligence  level.  On  the  other  hand,  the  person  who  grades 
as  high  as  12  years  is  rarely  debarred,  by  reason  of  his  intelligence  alone,  from  living  a  reason- 
ably normal  life  at  some  kind  of  useful  labour,  even  though  it  may  be  of  a  humble  sort."  Dr. 
Bernard  Glueck  also  takes  this  view  :  "  We  should  feel  no  hesitancy  in  agreeing  that  at  least  all 
those  cases  who  do  not  reach  a  mentality  beyond  ten  years,  ought  to  be  more  or  less  permanently 
BCgregated."     ('Study  of  608  admissions  to  Sing  Sing  Prison;  Mental  Hygiene,  January  1918). 

87.  The  study  of  degenerate  families  confirms  the  preceding  figtrres  and  opinions.  Such 
books  as  'The  Kallikak  Family'  (Goddard),  'The  Hill  Folk'  (Danielson  and  Davenp  .rt),  'The 
Jukes'  (Dugdale)  give  a  lurid  picture  of  criminality  and  vice  running  from  generation  to  genera- 
lion  in  a  bad  stock.  As  the  psychological  expert  to  the  Birmingham  Justices  in  England  says  : 
"  If  the  enormous  cost  to  the  community  be  realised  of  one  lifelong  criminal  and  the  degenerate 
dcsccnd.ints  he  or  she  may  have  in  a  few  generations,  it  will  be  recognised  that  tlie  expenditure 
of  n  j)ond  or  two  at  the  outset  may  save  the  country  thousands  of  pounds  in  the  end."     Dr.  W.  E. 
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Fernald  puts  the  truth  plainly  :    "  Feeblemindedness  is  the  mother  of  crime,  pauperism  and  degene- 
racy." 


Section  XVI— The  Difficulty  of  the  Problem  increases  with  Industrial 

Development- 


88.  This  proV.lem  of  mental  defect  and  unstable  or  abnormal  moital  conditions  becomes  more 
defined,  as  a  nation  becomes  more  civilised  and  when  industrial  centres  develop,  having  tempttitions 
of  every  kind  and  a  strain  of  living  unknown  in  the  smaller  town  or  in  rural  life.  It  is  the  large 
city  that  tries  out  the  mentally  defective  and  unstable  most  severely.  An  adult  with  a  mental 
age  of  11  or  12  may  do  quite  well  in  the  country  and  more  especially  so  if  of  good  bodily  phy.sique  ; 
ordinaiy  agricultural  work  does  not  demnrul  much  from  him  :  he  has  only  to  carry  out  a  daily 
simple  routine  task.  He  may  never  commit  a  criminal  act  nor  harm  society  save  in  propagating 
a  fresh  generation  of  mental  defectives.  In  the  large  cities  and  industrial  centres,  however,  the 
feebleminded  are  very  likely  to  come  in  conflict  with  the  law  and  are  very  apt  to  become  part 
of  the  "submerged  tenth,"  a  great  number  of  whom  are  probably  mental  defectives  and  mental 
abnormals  who,  uncared  for  and  uncontrolled,  sink  to  the  level  of  their  mental  cap:ieity.  Dr. 
Devon.  Coraniissioner,  Scottish  Prisons,  very  lucidly  deals  wth  the  contrast  between  country 
life  and  that  in  large  cities  in  '  Crminals  and  the  Community,'  Chapters  I,  II,  III.  Part  II. 


89.  Nowadays  the  mental  defective  is  put  to  a  far  highei"  test  than  he  was  100  years  airo. 
A  higher  standard  of  education  is 'demanded,  he  cannot  reach  it.  A  higher  degree  of  manual 
skill  and  technical  knowledge  is  asked  for,  he  cannot  supply  it.  A  higher  standard  of  life  grow.s 
up,  he  cannot  appreciate  it,  desire  it  or  act  up  to  it.  As  great  cities  spring  up  in  the  develop- 
ment of  a  country,  so  surely  will  that  country  come  to  realise  the  flaw  in  many  of  its  inhabitant.s. 
When  industrial  crises  or  bad  times  come,  the  first  to  be  discharged  and  the  last  to  be  re-employed 
w  the  mental  defective. 


Section  XVII —Penological  Methods  in  the  United  States- 

> 

90.  The  penologist  in  the  United  States  stands  for  the  study  of  the  individual,  a  study  which 
in  the  light  of  the  preceding  pages  we  maintain  is  absolutely  necessary.  In  the  words  of 
Dr.  H.  M.  Adler,  State  Criminologist,  Illinois,  "up-to-date  every  prisoner  has  been  treated  alike. 
This  is  wi-ong,  becau.se  we  want  to  get  at  the  underlying  cause  of  crime.  It  is  true  that,  as  in 
a  disease,  you  may  be  able  to  treat  without  knowing  the  cause,  but,  as  in  disease,  you  treat  very 
much  more  intelligently  and  effectively  when  you  know  the  cause."  In  fact  until  the  American 
penologists  developed  their  theory  tlie  large  proportion  of  culprits  were  fitted  to  a  Procrustean 
bed,  whether  it  was  the  uneasy  pallet  of  punishment  or  the  softer  couch  of  reformation.  In 
many  of  the  cities  wo  visited  in  America  we  found  provision  for  court  clinics,  where  the  olTender 
is  examined  by  a  skilled  psychologist  or  psychiatrist  and  a  report  on  the  case  submitted  to  the 
judge.  This  report,  as  well  as  that  of  the  probation  olTicer,  is  considered  by  the  court  before  it 
decides  on  the  course  to  be  taken  with  the  culprit.  Several  judges  we  mot  were  enthusiastic 
,      L5IJC 
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believers  in  the  great  value,  from  tiieir  point  ot  view,  of  such  an  examination.  We  were  told 
by  some  judges  (one  at  first  a  sceptic)  of  the  benefit  to  be  derived  from  such  an  investigation, 
and  that  they  would  not  now  deal  with  their  cases  without  this  expert  assistance. 


01.  That  such  a  procedure  is  only  common-sense  would  appear  to  be  obvious  and  doubly  so 
with  regard  to  children  and  young  adults.  Without  such  a  report  on  the  physical  and  meiital  con- 
dition of  the  delinquent,  it  is  difficult  to  see  how  the  acutest  legal  intellect  can  decide 
whether  a  reprimand,  with  or  without  restitution,  probation,  committal  to  a  reformatory  institu- 
tion or  a  iirison,  is  the  best  solution  of  the  case.  In  dealing  with  a  child,  the  best  course  to  adopt 
in  that  chikrs  interests  (and  in  the  case  of  children  no  other  interests  logically  can  come  into  consi- 
deration) can  only  be  decided  when  the  mental  condition  of  the  child  as  well  as  the  home  surround- 
ings have  been  investigated.  Mr.  Clarke  Hall  (Presiding  Magistrate,  Children's  Court,  Old  St., 
London)  says  :  "A  great  defect,  however,  in  the  English  courts  as  compared  with  the  American  is 
tlie  absence  in  the  former  of  medical  reports.  This  absence  is,  of  course,  due  to  the  divergency  of 
views  as  to  the  nature  and  treatment  of  juvenile  delinquency  with  which  I  have  already  dealt.  In 
England  it  is  thought  sufficient  to  di\-ide  childi-eu  into  two  classes  of  normal  and  mentally  defective, 
but  in  America  the  child's  physical  and  mental  condition  is  in  all  respects  fully  reported  upon  and 
considered.  It  is  submitted  that  without  such  a  report,  and  without  the  means  of  acting  upon  it 
children's  cannot  be  fully  or  efficiently  dealt  with."  ('The  State  and  the  Child' — by  W.  Clarke 
Hall ) ;  How  in  England  children  can  be  even  classed  out  as  "  normal "  and  "  mentally  defective  " 
in  the  absence  of  any  skilled  psychological  or  psj'cliiatrical  examination,  is  somewhat  difficult  to 
understand 


92.  riexner  and  Baldwin  {'Juvenile  Courts')  say  that  children  who  are  mental  or  -moral 
defectives  should  not  be  placed  on  probation  but  sent  to  a  suitable  institution  ;  probation  is  rarely 
suecsKsful,  discharge  is  worse.  Mr.  Cecil  Leeson  {'Probation  System')  concurs;  he  considers 
mental  examination  necessary  and  the  putting  of  epileptics  or  mental  defective  on  probation  to 
be  useless.  These  conclusions  apply  equally  forcibly  to  juvenile  adults  and  to  adults.  Probationer, 
therefore,  to  be  efficiently,  economically  and  judiciously  put  into  ojieration  necessitates  the  proper 
psychological,  psj'chiatiical  and  physical  examination  of  the  subject. 


03.  In  most  of  the  reformatories  and  prisons  we  visited  in  the  United  States  we  found  that 
jnental  examination  of  the  admissions  was  carried  out.  In  every  prison  where  these  scientific 
methods  were  in  use  tliey  were  welcomed  by  the  wardens  and  superintendents,  whether  they  were 
Eiedieal  men  or  not  ;  they  recognised  that  it  helped  them  in  their  onerous  duties  ;  as  the  superin- 
tendent of  the  Elmira  Reformatory  said  :  "  We  do  not  carry  out  these  examinations  from  purely 
altruistic  motives  but  to  enable  us  to  run  our  reformatory  more  easily  and  efficiently."  The  physi- 
cal examination  being  completed,  psychological  mental  tests  determine  the  patient's  mental  capa- 
city ;  further  investigation  may  reveal  psychosis,  psychoneurosis  or  the  psychopathic  constifu- 
fion.  When  the  inquiry  is  completed,  then  and  then  only  are  the  prison  authorities  in  a  posi- 
tion to  deal  adequately  with  the  discipline,  punishment  and  reformation  of  the  prisoner  and  his 
future  parole.  We  say  "  parole  "  for  it  is  as  important  to  know  accurately  the  mental  condition 
of  a  prisoner  on  release  on  parole  as  it  is  to  know  it  on  admission.  We  have  shown  that  this, 
at  least,  is  clearly  proved  by  Dr.  Christian's  examination  of  parole  violators.  The  necessity  of 
selection  for  the  various  institutions  is  clear.  An  institution  for  normal  people  is  frequently 
anything  but  beneficial  to  the  feebleminded  and  the  feebleminded  retard  and  hamper  the  working 
of  tiie  institution  as  well  as  the  progress  of  the  normal  inmates. 


94.  American  penology  therefore  demands  court  psychiatrical  clinics  dealing  with  culprits 
appearing  before  the  judges,  clearing-houses  whence,  after  physical  and  mental  examina- 
tion, tha  delinquents,— children,  juvenile  adults,  or  adults— pass  to  the  schools,  reformatories  or 
prisons  best  suited  to  their  needs,  or  to  State  institutions  for  the  mental  defective  and  deWate 
wliere,  if  necessary,  tley  e:ui  be  permanently  detained.  In  the  last  case  the  detention  would  be 
indefinite,  though  parole  would  be  possible  if  the  inmate  showed  such  improvement  as  would  warrant 
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such  a  step.  It  is,  however,  well  to  realise  that  "mental  defect"  is  not  curable.  The  prrcat  im- 
portanoe  of  the  examination  of  all  children  (both  delinquents  and  neglected  children)  is  empha- 
sised and  it  is  suggested  that  if  possible  children  in  schools  should  be  tested  so  that  mentally 
defective  potential  delinquents  may  be  detected  at  an  early  stage  and  such  measures  as  are  possible 
may  be  taken  to  prevent  them  from  sliding  into  crime. 


95.  It  is  strongly  held  that  psychological  tests,  with  a  physical  and  psychiatriear  examination, 
is  the  best  nietliod  for  forming  a  generally  accurate  conception  of  an  individual's  mental  cajtacity, 
and,  in  the  case  of  an  offender,  of  getting  at  the  underlying  cause  of  the  crune,  of  intelligently 
deciding  as  to  the  probability  of  reformation  and  tiie  capability  for  loading  a  social  life.  Moreover, 
in  the  case  of'certain  crimes,  brutal,  causeless  murders  and  sexual  offences  and  recidivism,  it  can 
be  decided  clearly  and  logically  as  one  would  diagnose  a  case  of  eertiliable  insanity  whether  a 
sentence  of  permanent  seclusion  is  necessary  and  justified,  so  that  the  criminal  shall  return  no 
more  to  that  society  whose  moral  sense  he  has  outraged  and  to  whose  laws  and  customs  he  cannot 
conform. 


9G.  The  djaiamic  centre  of  the  whole  problem  of  delinquency  and  crime  will  ever  be  the  individual 
offender  ('The  Individual  Delinquent'  by  Dr.  Mealy).  In  this  treatment  of  the  individual  it 
nmst  not,  however,  for  a  moment  be  supposed  that  the  system  is  one  all  in  favour  of  the  prisoner 
and  neglecting  tlie  interests  of  society  ;  the  interests  of  both  are  weighed  and  considered.  It  is 
to  the  advantage  of  both  tliat  the  offender  should  be  given — if  feasible  and  if  his  crime  is  not  of 
too  grave  a  nature — the  cluuice  of  making  good  without  going  to  an  institution  or  prison.  Pro- 
bation, where  efficiently  run,  is  an  economical  proposition  to  the  State  and  the  offender  escapes 
the  stigma  of  prison.  If  a  culjirit  docs  go  to  a  reformatory  or  prison  it  is  in  his  interests  and  in 
those  of  the  State  that  he  should  be  reformed  if  possible  and,  having  expiated  his  offence,  return 
to  society  as  a  useful  member.  But  it  is  above  all  in  the  interests  of  society  that  the  mental 
defective  or  mental  abnormal,  who  cannot  be  reformed,  whose  mentality  rendere  Iiim  unfit  for,  and 
unadjustable  in,  Society  should  be  recognised  as  a  permanent  menace  to  society,  and  kept  if 
uecessjiry  under  custodial  care.  This  is  lucidly  put  by  Dr.  Bcmard  Glueck  :  "  Not  that  the  fact 
of  an  offender  being  feebleminded,  or  epileptic,  or  neurotic  constitutes,  socially  considered,  miti- 
gating circumstance.  On  the  contrary  it  aggravates  the  problem  and  brings  the  more  clearly 
into  view  the  inadequacy  of  an  abstract  legal  procedure  for  handling  what  are  primarily  medical 
situations.  As  applied  to  these  serious  cases,  even  the  most  llexible  legal  device,  such  as  proba- 
tion or  parole,  is  incapable,  independently,  of  effecting  either  re-construction  of  the  individual  or 
protection  for  the  community"  {'Concerning  Prisoners'  Mental  Hs'giene,  April  1918). 


97.  The  development  of  accurate  psychological  tests  and  the  widening  knowledge  of  mental 
di.seases  naturally  lead  to  more  accurate  diagnosis  and  an  apparent  increase  in  people  of  a  sub- 
normal and  imstable  mind,  just  as  accurate  methods  of  diagnosis  lead  to  the  apparent  increase  in 
tlie  prevalence  of  a  disease,  which,  however,  always  existed  and  had  only  been  missed  through 
ignonmce.  Advancing  civilization  and  wise  legislation  may  largely  diminish  crime,  but  once  it 
is  iiecogiiised  that  a  certain  proportion — be  it  10  per  cent.,  30  per  cent,  or  50  per  cent. — of  criminals 
suffer  from  mental  defect  or  mental  disease  it  is  useless  to  expect  reformation,  if  this  cardinal  factor 
be  not  diagnosed,  and  the  necessary  treatment  based  on  it  with  regard  to  these  men.  The  recogni- 
tion of  ihis  factor  thoroughly  explains  many  of  the  failures  resulting  from  every  of  prison  and 
reformatory  administration  in  tlie  world  and  accounts  largely  for  the  confirmed  recidivist. 


98.  One  of  the  most  i-ecent  authoritative  and  considered  pronouncements  on  prison  and  reform- 
atory methods  is  that  of  the  Prison  Association  of  New  York  ('  Necessari/  Next  Steps  in  the  Treat- 
ment of  Velinquents' — twing  Chajiters  from  the  Seventy-third  Annual  Report).  It  is  recognised 
tiiercin  that  tlic  treatment  of  prisoners  by  jjrisou  authorities  in  the  past  had  been  based  on  the  assump- 
tion that  the  prisoner  would  re-act  as  a  normal  person  would  be  expected  to  do.  In  a  consider- 
able number  of  cases  the  prisoners  did  not  so  re-act.  Referring  to  the  work  of  Dr.  Healy  at 
Chicago  and  Dr.  Glueck  at  Sing  Sing  the  Prison  Association  say  :  "  the  results  pointed  iuexoral)ly 
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to  the  proposition  tliat  tlie  most  fundamental  factor  in  the  treatment  of  the  criminal  is  the  indivi- 
diml  delinquent  himself."  Clearing-house  prisons  are  advocated,  and  the  subsequent  drafting  of 
prisoners  to  special  prisons  suited  to  their  needs.  The  necessity  of  a  court  clinic  advisory  to  the 
judge  is  insisted  on  ;  and  a  central  clinic  could  serve  several  city  courts. 


99.  Speaking  of  the  indeterminate  sentence  which  forms  so  marked  a  feature  in  American 
penology,  it  is  laid  dovra  that  :  "  The  diagnosis  of  the  scientist  is  indispensable  to  a  proper 
decision  as  to  the  duration  of  imprisonment  and  as  to  the  methods  to  be  pursued  in  the  individual 
treatment.  The  ps.ychiatrist  should  play  an  important  part  in  the  decision  as  to  the  eligibility 
for  parole.  There  should  be  before  the  paroling  board  a  full  psychological  and  psychiatric  study 
of  the  individual.  And  on  parole  itself  the  inmate  should  not  escape  the  proper  attention  of  the 
scientific  eye In  short  the  indeterminate  sentence,  parole  and  the  psychiatric  clinic  are  com- 
ponent parts  of  the  new  treatment  of  delinquents."  ('  Neoessary  Next  Steps  in  the  Treatment 
ef  Delinquents.') 


100.  The  need  for  Laving  an  ample  staff  of  parole  and  probation  officers  sufficiently  paid  is 
asserted.  Speaking  of  feeblemindedness  the  New  York  Prison  Association  say  :  "  clearly  then, 
feeblemindedness  is  not  onlj'  an  important  factor  in  producing  crime  but  its  presence  in  ovjr 
correctional  institutions  should  be  scientifically  searched  for  and  the  lower  grades  of  feebleminded- 
ness, which  cannot  exist  without  serious  friction  in  the  institutional  administration,  should  be 
segregated  in  special  institutions  for  defective  delinquents."  Great  stress  is  laid  on  the  period 
following  the  release  of  a  prisoner  as  being  the  most  critical  for  the  prisoner  and  the  most  serioua 
for  society. 


101.  The  recommendations  of  the  Special  Committee  of  the  State  Commission  of  Prisons, 
Xcw  \ork,  are  summarised  below.  It  will  be  seen  their  cojiclusions  are  in  the  main  approved 
bv  the  Prison  Association  of  New  York. 


((■)  Medical  clinics  such  as  exist  in  Boston  and  Chicago  municipal  courts  should  ba  estab- 
lished, it  being  practical  economy  to  attempt  the  proper  adjustment  of  individuals  who  exhibit 
abnormal  mental  conditions  when  their  condition  is  recoverable  or  serious  delinquent  tendencies 
preventable,  rather  than  to  wait  until  such  mental  deterioration  has  taken  place  or  criminal  habits 
become  so  firmly  fixed  as  to  warrant  custodial  treatment. 

(ii)  Clearing-houses  should  be  opened  for  (a)  male  felons,  and  (/))  female  felons  ;  all  admis- 
sions to  be  carefully  examined  both  mentally  and  physically,  given  suitable  treatment,  placed 
under  vocational  training  and  study  for  such  period  (3  to  4  months)  as  will  enable  the  authori- 
ties to  define  the  problem  the  individual  presents. 

(Hi)  Prisoners  should  be  distributed  as  follows  : — 

(n)  tuberculosis  cases  to  a  special  prison  ;  (h)  those  sentenced  to  Elmira  Reformatory  to 
go  there  if  mentally  and  physically  fit  ;  (c)  the  younger  and  more  normal  prisoners 
to  industrial  prisons  ;  (d)  the  older  normal  prisoners  and  those  found  incapable  of 
learning  a  trade  to  an  agricultural  prison  ;  (e)  the  insane  to  the  state  hospital  for 
insane,  recoverable  types  to  bo  treated  in  a  special  building  in  the  reception  prison  ; 
(/)  the  mental  defective,  psychopath  and  epilejjfic  who  are  found  to  lie  incapable, 
after  prolonged  and  careful  study  and  training,  of  imi^rovement  to  such  a  degree 
as  would  justify  their  release  should  be  sent  to  an  institution  suited  to  their  parti- 
cular needs  ;  the  members  of  this  group  who  show  capacity  for  reconstruction  to 
such  a  degree  as  would  justify  their  release  should  l)e  retained  at  the  receiving  prison 
for  prolonged  training  as  a  special  group  and  finally  transferred  to  industrial  or 
agricultural  prisons. 
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(iv)  State  institutions  should  be  established  for  the  care  and  treatment  of  (<()  male  defective 
deliiifiuents  (6)  female  defective  delinquents. 

(r)  All  adults  convicted  of  offences  less  than  felony,  or  of  felony,  if  released  under  suspen- 
sion of  imposition  or  execution  of  sentence,  should  he  examined  mentally  at  the  discretion  of  the 
judge  at  a  clinic  attached  to  the  court  or  a  central  clinic. 

(i-i)  Mental  clinics  sliould  he  esta1)lished  throusrliout  the  State  and  a  psychopathic  hospital 
in  New  York.  (These  proposals  einanate  from  the  State  Commission  for  the  feeble  minded  and 
the  State  Hospital  Development  Commission). 

(vii)  A  sla'te  board  to  be  formed  to  direct  and  control  these  clinics. 

(fiij)  All  children  brought  before  the  court,  charged  -with  delinquency  or  improper  guardian- 
ship, to  be  examined  mentally  and  tliose  found  feeble  minded  to  be  committed  to  proper  iuslilu- 
tions,  if  in  need  of  institutional  care. 

The  relation  of  the  problems  of  venereal  disease  and  delinquency  is  recognised  in  the  report. 
The  necessity  for  the  action  recommended  is  stated  in  tlie  report  of  the  State  Hospital  Develop- 
ment Commission  :  "  The  really  reformable  type  is  becoming  in  certain  reformatories  an  almost 
unknown  quantity,  and  the  defectives  already  so  large  that  the  question  arises  whether  it  would  not 
be  better  to  make  one  or  two  of  these  institutions  actually  '  defective  delinquent '  institutions  and 
t-o  continue  the  others  as  reformatories  with  a  population  that  is  really  reformable." 

102.  The  American  tlieory  of  crime-pi'oduction  and  its  treatment  appears  to  be  correct.  It 
is  logical,  for  granting  the  premise  the  conclusion  cannot  be  denied  ;  that  premise  is  based  on 
scientific  evidence  which  is  yearly  increasing  in  volume.  The  interests  of  the  neglected  and  the 
delinquent  child  are  safeguarded  much  to  the  benefit  of  society  ;  equally  the  special  needs  of  the 
plastic  and  impressionable  years  of  adolescence  are  provided  for  ;  and  the  adult  is  no  longer  regarded 
as  a  numlier  or  unit  but  studied  individually.  The  system  benefits  the  normal  offender,  the  defect- 
ive delinquent  and  the  State,  and  explains  to  a  great  degree  what  has  puzzled  and  disheartened 
prison  official  and  reformer  alike — the  inexplicable  crime,  the  failure  of  reformatory  methods  and 
the  threatening  cloud  of  recidivism.  Wisely  and  thoroughly  put  into  effect  it  must  be  of  incal- 
culable moral  and  economic  value  to  a  country.  Money  will  he  rightly  spent  and  effort  wisely 
directed  ;  the  irreformable  individuiils  recognised,  and  society  protected  from  their  depredations 
and  menace  ;  the  mental  defective  given  such  instruction  as  he  can  absorb  and  such  training  as 
he  can  assimilate  and  placed  under  conditions  where  he  will  have  a  reasonable  chance  of  leading 
a  social  life  ;  and  most  important  of  all,  the  full  energy  and  attention  of  the  ordinary  institution 
can  be  expended  on  the  really  reformable  criminal.  The  difficulty  of  instructing  and  reforming 
the  mental  detective  is  no  new  discovoiy  ;  it  is  a  very  old  tale — "  He  that  is  not  wise  will  not  be 

taught The  inner  parts  of  a  fool  are  like  a  broken  vessel  and  he  will  hold  no  knowledge  as 

long  as  he  liveth Whoso  teacl-.etli  a  fool  is  as  one  that  glueih  a  potshsrd He  that  telleth  a 

tale  to  a  fool  speaketli  to  one  in  slumber." 


Section  XVIII— Conclusions- 


103.  Though  the  principle  that  the  object  of  a  prison  is  not  so  much  merely  to  inflict  punish- 
ment as  to  reform  and  correct  was  evidenced  in  the  work  done  by  ]\raeonachie"  in  Australia, 
Montesinos  in  Spain,  Obermaier  in  Lavaria  and  Crofton  in  Ireland,  yet  it  only  became  an  estab- 
lished and  accepted  axiom  in  penology  through  the  work  done  at  the  Khnira  Reformatory,  New 
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104.  Conditional  release  in  eveiy  country  but  the  United  States,  is  hedged  about  with  legal 
restrictions  and  police  supervision  ;  in  the  United  States  alone  is  it  put  into  effect  in  conjunction 
with  the  indeterminate  sentence.  Though  actually  only  in  operation  in  the  United  States  the 
principle  of  the  indeterminate  sentence  was  accepted — nem  con — at  the  International  Prison 
Congress  of  1910.  Probation,  with  its  resulting  benefits,  was  first  introduced  (and  is  still  most 
largely  used)  in  the  Unit-ed  St.ites.  The  necessity  of  safeguarding  the  neglected  as  well  as  the 
delinquent  child  and  treating  both  as  wards  of  the  state  rather  than  as  criminals  is  to  be  found 
only  in  the  United  States.  Children's  courts  owe  their  inception  and  developiflent  to  the  same 
country. 

105.  It  is  now  proposed  to  introduce  these  admirable  ideas  into  India.  When,  therefore,  the 
jSractical  penologists  and  experts  of  a  practical  nation  9,dvise  us  that  there  is  one  hitch  in  the  smooth 
working  of  all  these  admirable  devices  for  reform,  would  it  not  be  rank  folly  to  ignore  the  warn- 
inc:  ?  That  difficulty  is  the  presence  of  the  mentally  defective,  physically  defective  and  mentally 
abnormal  v,ho  cannot,  or  will  not,  re-act  to  the  stimulus  and  treatment  to  which  the  normal  respond. 
We  consider  that  the  scientific  methods  we  have  set  forth  and  explained  in  the  preceding  pages 
should  be  adopted  in  India  ;  without  them  probation,  the  assignment  of  children  and  young  adults 
to  schools  and  reformatories,  the  classification  of  prisoners  in  jails,  and  conditional  release  will 
ail  be  worked  on  more  or  less  haphazard  lines,  necessarily  leading  to  disappointment,  trouble  and 
waste  of  money  and  effort.  To  introduce  methods  in  use  in  the  United  States  and  to  neglect  the 
essential  foundation  would  merely  lead  to  ultimately  learning  by  expensive  experience  that  the 
American  penologists  were  right. 

106.  We,  therefore,  recommend  that  psychological  and  psychiatrical  methods  of  examination 
of  delinquents  be  introduced  into  India  gradually  and  carefully  ;  for  it  was  impressed  upon  us  by 
jisycliologist,  psychiatrist  and  penologist  alike  that  in  this  matter  particularly  haste  did  not  mean 
speed.  The  application  of  these  tests  by  self-trained  amateurs,  or  medical  men  who  had  not  been 
through  a  proper  course,  ^'ould  be  of  little  use.  As  in  all  scientific  matters  the  investigator  must 
be  sute  of  his  ground,  and  the  first  necessity  is  to  establish  a  "  psychological  norm  "  for  the  ordi- 
nary sciiool  child  in  India.  The  survey  would  probably  take  two  or  three  yeais  but  would  be 
quite  as  much  in  the  interest  of  the  Education  as  of  tiie  Prison  Department.  India  is  not  blessed 
with  a  superfluity  of  money  :  why  should  it  be  wasted  in  attempting  to  teach  the  unteaehable  and 
to  reform  the  irreformable  ?  The  "  norm  "  of  the  ordinary  illiterate  child  or  adult  can  be  fixed 
by  suitably  devised  tests.  It  is,  of  course,  obvious  that  special  tests  for  India  would  have  to  be 
devised,  for  those  found  useful  in  France,  England  or  the  United  States  might  not  be  applicable 
to  India.     Much  may,  however,  be  done  on  a  small  scale  immediately. 

107.  We,  therefore,  recommend  that  medical  officers,  preferably,  in  the  prison  service,  who  should 
if  possible,  have  some  previous  experience  with  the  insane  or  mentally  defective,  be  sent  to  the  United 
States  to  study  the  subject  and  the  psychological  and  psychiatrical  methods  in  use  there.  This  should 
be  done  without  delay  for  these  officers  can,  on  their  return  to  India,  not  only  instruct  otbeiS  but 
can  proceed  to  f orcmlate  test  scales  for  India  and  decide  a  "  psj'chological  norm  "  for  the  ordinary 
Indian  school  cliUd  and  for  the  illiterate  child  and  adult.  The  general  ability  of  a  literate  can  be 
tested  by  a  performance  scale  which  will  be  equally  suitable  for  the  illiterate.  In  a  very  few  years, 
judging  from  the  recent  stir  on  this  question  in  England,  proper  clinics  for  study  will  also  be  available 
at  home.  At  present  beyond  doubt  the  place  to  which  to  go  for  information  and  study  is  the  United 
States. 

108.  We  also  recommend  tliat  where  a  lunatic  asylum  is  within  a  short  distance  of  any  piison, 
the  superintendent  of  the  asylum  should  be  appointed  as  consulting  alienist  to  the  prison  and  working 
on  American  lines,  advise  the  prison  authorities  as  to  the  mental  condition  and  classification  of 
prisoners,     lie  should  for  this  work  get  an  allowance  of  at  least  Ks.  300  per  mensem. 

t 
1C9.  We  recommend  that  all  prison  medical  officers  should  be  encouraged  in  every  way  to  study 
this  subject,  and  th.-.t  a  course  in  psychology,  mental  disease  and  the  application  of  mental  testa 
should,  for  officers  in  the  I. M.S.,  qualify  for  accelerated  promotion. 
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110.  All  delinquent  c-liiklren  and  younfr  adults  should,  if  feasible,  be  mentally  c\-nmined  by  an 
expert  ;  tiiis  is  [larticularly  necessary  in  children's  courts  and  before  placing  on  probation.  Failing 
examination  by  an  expert  tliey  should  be  ciiret'ully  examined  by  some  medical  odicer  when,  at  least 
the  grosser  forms  of  mental  defect  and  deviation  and  physical  disabilities  will  be  recognised.  Simi- 
larly before  the  conditional  release  of  any  prisoner  he  should  be  examined  medically  and  the  fact 
should  be  recognised  that  mental  defect  and  abnormality  are  warning  signal.s  and  that  some  prisoners 
may  require  permanent  custodial  care  and  that  such  detention — not  necessarily  under  ordinary  prison 
conditions — is  an  economy  to  the  State  and  a  protection  to  society.  The  placing  of  unsuitable  persons 
on  probation  must  reflect  discredit  on  the  system,  a  discredit  reall.y  appertaining  to  defective  methods. 
The  conditional  release  of  a  prisoner  who  may  commit  within  a  short  time  a  murder,  a  sexual  offence 
or  a  burglary  must  affect  prejudicially  all  release  on  parole  and  possibly  lead  to  a  popular  outcry 
against  leniency  when  the  true  fault  lies  with  the  misplaced  and  misdirected  leniency  of  ignorance. 

111.  All  mentally  defective  and  mentally  abnormal  prisoners  should  be  sent  to  a  spo<ial  prison. 
If  a  prison  is  set  aside  for  the  truly  irreformable  or  incorrigible  recidivist,  it  will  probably  be  found 
iu  the  course  of  time  that  such  a  prison  lias  a  population  consisting  mostly  of  mentally  defective  and 
abnormal  jiersons.  Special  schools  and  refonnatories  will  be  required  for  mentally  defective  and 
mentally   unstable  children   and  young  adults. 

112.  We  der;irp  to  emphasise  that  it  is  of  the  g;-entest  importance  that  I'ndges  and  magistrates, 
and  in  particular  those  dealing  with  childieii  or  youthful  persons,  should  realise  the  fact  that  many 
delinquents  are  mentally  defective  or  abnormal,  and  also,  that  the  recognition  of  such  defect  or 
abnormality,  iii  no  way  means  that  the  offender  should  therefore  be  considered  as  a  fit  subject  for 
release  or  probation,  but  most  frecjuenlly  quite  the  reverse. 
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Crime   and   Criminals       •         •  Dr.  Cbarles  Mercier 

The    Criminal    and    tbe    Com-  Dr.   J.   Devon 

munity. 
The  E'lglisli   Convict        >■ 
Jilental    Deficiency    .:        >: 


Dr.  C.  Goring     . 
Dr.  A  .¥.  Tredgold 


Publishers. 
.  University  of  London  Press. 

•  John  Lane,  The  Bodley  Head, 
London. 

IT.  !M.  Stationery  Office,  London. 

•  Bailliere,  Tindall  and  Cox, 
London. 

•  Little  Brown  and  Company, 
Boston. 

'•  Nervous  and  Mental  Disease 
Publishing  Company,  Wash- 
ington. 

>  Houghton  Jlifflin  Company, 
New  York. 

•  The  MacMillan  Company,  New 
York. 

Ditto. 

•  G.  P.  Putnam  and  Son. 

•  Carnegie  Institution  of  Washing- 
ton, Publication  No.  240. 

Dementia    Praecox    and    Para- Profesor    Emil      Kraepclin  E.    and    S.    Livingstone,    Edin- 

phrenia.  translated  by  Mary  Barclay.         burgh. 

Mental    Conflicts    and    Miscon-  Dr.   William  Healy 

duct. 
The  State  and  the  Child  .         .  Mr.    W.    Clarke   Hall 


The   Defective   Delinquent         .  Dr.  Wm.  Healy 
Outlines  of  Psychiatry      g         .  Dr.  William  White 

The      Measurement  of    Intel-  Dr.   L.   M.   Terman 

ligence. 

Handbook  of  Mental  Examina-  Dr.  Shepherd  Ivory  Franz 

tion  Methods. 
The  Kallikak  Family         .         •.  Dr.  H.  W.  Goddard 
The   Jukes       .         .         •         .  R.  L.  Dugdale 
The  Jukes  in  1915     .         .         >  Arthur  H.   Estabrook 


The  Probation  System       .         ;.  Mr.  Cecil  Leeson 
Juvenile  Courts  and  Probation    Flexner  and   Baldwin 
Psychology  and   Crime     .         .  ^I''-  Thomas  Holmes 


•  Little     Brown     and     Company, 
Boston. 

•  Headley      Brothers,      Limited. 

London. 

•  P.     S.     King     and     Comp.nny, 

Orchard  House,  Westminster. 

>  Grant  Richards  Limited, 

London. 

.  J.    M.    Dent    and    Sons,    Ltd., 
London,  W.  C. 


Military  Psychiatry  in  Peace  Dr.    C.    Stanford   Read,   M.   D.  H.     K.    Lewis    and     Company, 

and    War.  (Lond).  Ltd.,  London. 


The  Mental  Hygiene  Journal     . 

Journal  of  the  American  Insti- 
tute   of    Criminal    Law    and 
Criminology.     (Four  dollars  ]ier 
annum). 


(fi)  Journals. 


50  Union  Square,  New  Y'ork. 

North  Western  University  Press, 
31,  West  Lake  Street,  Chicago, 
Illinois. 
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AXXEXURE  A  TO  APPENDIX  VII. 


THE  STANFORD  REVISION  AND  EXTENSION  OF  THE 
BINET  SIMON  TEST. 


Year  III  {six  tests,  two  months  each)  : 

1.  Points  to  parts  of  body  (three  of  four) — Nose,  eyes,  mouth,  hair. 

2.  Names  familiar  objects  (three  of -five) — Key,  penny,  closed  knife,  watch,  pencil. 

3.  Pictures,  enumeration  or  better  (At  least  three  objects  enumerated  in  one  pieturel. — 

(a)  Dutch  home,  (b)  River  scene,  (c)  Post  office. 

4.  Gives  sex.  > 

5.  Gives  last  name. 

6.  Repeats  six  to  seven  syllables  (one  of  tliree)  Alt.  Repeats  three  digits  (one  success  in 

tlu'ee  trials- —order  coriect). 

Year  IV  {six  tests,  two  months  each)  : 

1.  Compares  lines  (three  trials,  no  error). 

2.  Discrimination. of  forms  (Kuhlmann)    (not  over  three  errors). 

3.  Counts  four  pennies  (no  error). 

4.  Copies  square  (pencil — one  of  three).    . 

5.  Comprehension,  first  degree  (two  of  three)   (Stanford  addition). 

'       "  What  must  you  do  "  :  (a)  "  When  you  are  sleepy  ?  "  (&)  "  Cold  ?  "  (c)  "  Hungi-y  t" 

6.  Repeats  four  digits  (one  of  three — order  correct)  (Stanford  addition). 

Alt.  Repeats  twelve  to  thirteen  syllables  (one  of  three  absolutely  correct,  or  two  with  one 
error  e.tch). 

Tear  V  (six  tests,  two  months  each)  : 

1.  Comparison  of  weights   (two  of  three)— three  to  fifteen  ;  fifteen  to  three  ;     thret  to 

fifteen. 

2.  Colors  (no  error) — Red  ;  yellow  ;  blue  ;  green. 

3.  Aesthetic  comparison  (no  error). 

4.  Definitions,  use  or  better  (four  of  sLx)— Chair  ;  horse  ;  fork  ;  doU  :  pencil  :  table. 
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Binet-Simon  Test. 


5.  Patience,  or  divided  rectangle  (two  of  three  trials— one  minute  each). 

6.  Three  commissions  (no  error — order  correct). 
Alt.  Age. 

Year  VI  (six  tests,  two  montlts  each)  : 

1.  Right  and  left  (no  error) — Right  hand  ;  left  ear  ;  right  eye. 

2.  Mutilated  pictures  (three  of  four  correct). 

3.  Counts  thirteen  pennies   (one  of  two  trials,  without  error). 

4.  Comprehension,  second  degree  (two  of  three) — "  What's  the  thing  for  you  to  do  "  : 

(a)  "  If  it  is  raining  when  j'ou  start  to  school  ?  " 

(c)   "If  you  are  going  some  place  and  miss  your  car  ?  " 

(6)  "If  you  find  tliat  your  house  is  on  fire  1 " 

5.  Coins   (three  of  four) — Nickel  ;  penny  ;  quarter  ;  dime. 

6.  Repeats  sixteen  to  eighteen  syllables  (one  of  three  absolutely  correct,  or  two  with  one 

error  each). 

Alt.  Horning  or  afternoon. 

Year  VII  {six  tests,  two  months  each)  : 

1.  Fingers  (one  error) — Right;  left;  both. 

2.  Pictures,  description  or  better.     (Over  half  of  performance  description)  : — Dutch  home  j 

river  scene  ;  post-office. 

3.  Repeats  five  digits  (one  of  three — order  correct). 

4.  Ties  bow-knot   (model  shown — one  minute)    (Stanford  addition). 

5.  Gives  differences  (two  of  three). — Fly  and  butterfly  ;  stone  and  egg  ;  wood  and  glass. 

6.  Copies  diamond  (Pen — two  of  three). 

Alt.  1.  Names  days  of  week  (order  correct,  two  of  three  cheeks  correct). 
Alt.  2.  Repeats  three  digits  backwards  (one  of  three). 

Year  VIII  (six  tests,  two  months  each)  : 

1.  Ball  and  field  (inferior  plan  or  bettor)   (Stanford  addition). 

2.  Counts  twenty  to  one  (forty  seconds,  one  en-or  allowed). 

3.  Comprehension,  third  degree  (two  of  three).     "  Wliat's  the  thing  for  you  to  do  "  : 

(tt)  "  When  you  have  broken  something  which  belongs  to  some  one  else  "I " 
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Binet-Simon  Test. 


(6)  " '\\1ien  you  arc  on  your  way  to  school  aiid  notice  that  you  are  in  ilanfjor  of 
being  tardy  1  " 

(c)  "  If  a  plaj-matc  liits  you  without  meaning  to  do  it  ?  " 

4.  Gives  similarities,  two  things  (two  of  four)  (Stanford  addition).     Wood  and  coal  ;  apple 

itnd  peach  ;  iron  and  silver  ;  ship  and  automobile. 

5.  Definitions  superior  to  use  (two  of  four).     Balloon  ;  tiger  ;  football  ;  soldier. 

G.  Vocabulary,   twoiity   words    (Stanford   addition.     For   list   of   words   used,   see   record 
booklet). 

Alt.  1.  First  six  coins   (no  error). 

Alt.  2.  Dictation  ("See  tlie  little  boy" — easily  legible — Pen,  one  minute). 

Tear  IX  (six  tests,  two  months  each) :     ^      ■ 

1.  Date  (allow  error  of  three  days  in  c,  no  error  in  a,  b,  or  d,) — (a)   day  of  week  ;   (6) 
_  month  ;    (c)   day  of  mouth  ;   (d)   year. 

2.  Weights  (three,  six,  nine,  twelve,  fifteen — procedure  not  illustrated — two  of  three). 

3.  Makes  change  (two  of  three — uo  coins,  paper,  or  pencil)- — Ten  to  four  ;  fifteen  to  twelve  ; 

twenty-five  to  four. 

4.  Repeats  four  digits  backwards  (one  of  three)   (Stanford  addition). 

5.  Three  words  (two  of  three — oral.     One  sentence  or  not  over  two  co-ordinate  clauses) — 

Boy,  river,  ball  ;  work,  money,  men  ;  desert,  rivers,  lakes. 

6.  RhjTnes  (three  rhymes  for  two  of  three  words — one  minute  for  each  part — Day  ;  mill  ; 

sj)ring. 

■  Alt.  1.  Months  (fifteen  seconds  and  one  error  in  naming — two  checks  of  three  correct). 
Alt.  2.  Stamps,  gives  total  value   (second  trial  if  individual  values  are  known). 


Year  X  (six  tests,  two  months  each)  : 

1.  Vocabulary,  Thirty  words  (Stanford  addition). 

2.  Absurdities    (four    of    five.     Warn.     Spontaneous    correction    allowed.    Four    of    Bluet's, 
one  Stanford). 

3.  Designs  (one  correct,  one  half  correct.    E.xpose  ten  seconds). 

4.  Reading  and  rejiort  (eight  memories,  thirty-five  seconds  and  two  mistakes  in  reading). 

(Binet's  selection). 

5.  Comprehension,  fourth  degree  (two  of  three.     Question  may  be  repealed)  — 

(a)  "What. ought  you  to  say  when  some  one  asks  your  opinion  about  a  person  yon 
don't  know  very  well  T  " 
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•     Binet-Sinion  Test. 


(&)   "What  ought  3'ou  to  do  before  undertaking  (beginning)  something  very  impor- 
tant ?  " 

(c)  "  Why  should  we  judge  a  person  more  by  his  actions  than  by  his  words  ?  " 

6.  Names  sixty  words   (illustrate  with  clouds,  dog,  chair,  happy). 

Alt.  1.  Repeats  six  digits  (one  of  two — order  correct).     (Stanford  addition). 

Alt.  2.  Repeats  twenty  to  twenty-two  syllables   (one  of  three  correct,  or  two  with  one  error 
each). 

Alt.  3.  Form  board  (Healy-remald  puzzle  A — three  times  in  five  minutes) 

Tear  XII  [eiylit  tests,  three  months  each)  : 

Alt.  1.  Repeats  six  digits   (one  of  two — order  correct).     (Stanford  addition). 

2.  Abstract  words  (three  of  five) — Pity  ;  revenge  ;  charity  ;  envy  ;  justice. 

3.  Ball  and  field  (superior  plan).     (Stanford  addition). 

4.  Dissected  sentences  (two  of  three — one  minute  each). 

5.  Fables    (score   four  ;  i.e.,   two   correct   or   the   equivalent   in   half   credits)    (StaDfor<l 

addition) — Hercules    and    Wagoner  ;  maid    and    eggs  :  fox    and    crow  ;  farmer    and 
stork  ;  miller,  son,  and  donkey. 

6.  Repeats  five  digits  backwards  (one  of  three)   (Stanford  addition). 

7.  Pictures,  interpretation   (three  of  four.     "Explain  this  picture.") — Dutch  home  ;  river 

scene  ;  post-office  ;  colonial  home. 

8.  Gives  similarities,  three  things  (three  of  five)  (Stanford  addition) — Snake,  cow,  sparrow  ; 

book,  teacher,  newspaper  ;  wool,  cotton,  leather  ;  knife  blade,  penny,  piece  of  wire  ; 
rose,  potato,  tree. 

Tear  XIV  {six  tests,  four  months  each)  : 

1.  Vocabulary,  fifty  words   (Stanford  addition). 

2.  Induction  test   (gets  rule  l)y  sixth  folding).     Stanford  addition). 

3.  President  and  king  (power,  accession,  tenure — two  of  three). 

4.  Problems  of  fact  (two  of  three)   (Binet's  two,  and  one  Stanford  addition). 

5.  Arithmetical  reasoning.     (One  minute  each, -two  of  three)  (Adapted  from  Bonser). 

6.  Clock  (two  of  three.     Error  must  not  exceed  three  or  four  minutes) — 6  :  22.  8  :  10.  2  :  46. 
Alt.  Repeats  seven  digits  (one  of  two  order  correct). 

Average  adult,     (six  tests,  five  months  each)  : 

L  Vocabulai-j-,  sLxty-fivo  words    (Stanford  addition). 
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2.  Interpretation  of  fables  (score  eight)    (Stauford  addition). 

3.  Difference   between   abstract  words    (three   real   contrasts  out  of  four) — Laziness  and 

idleness  ;  evolution  and  revolution  ;  i)overty  and  misery  ;  character  and  reputation. 

4.  Problem  of  the  enclosed  boxes  (three  of  four).     (Stanford  addition). 

5.  Repeats  six  digits  backwards  (one  of  three).     (Stanford  addition). 

6.  Code,  writes  "  come  quickly."     (Two  errors,  omission  of  dot  counts  half  error.     Illustrate 

with  "  war  "  and  '"  spy.")      (From  Healy  and  Feruald). 

Alt.  1.  Repeats  twenty-eight  syllables  (one  of  two  absolutely  correct). 

Alt.  2.  Comprehension  of  physical  relations  (two  of  three)    (Stanford  addition)' — Path  of 
cannon  ball;  weight  of  Msh  in  water;  hitting  distant  mark. 

"Superior  adult,"  (six  tests,  six  months  each)  : 

1.  Vocabulary,  seventy-five  words  (Stanford  addition). 

2.  Binet's  paper-cutting  test.     (Draws,  folds,  and  locates  holes). 

3.  Repeats  eight  digits  (one  of  three,  order  correct).     (Stanford  addition). 

4.  Repeats   thought  of   passage   heard    (one   of  two).     (Binet's   and   Wissler's   selections 

adapted). 

5.  Rejieats  seven  digits  backwards  (one  of  three)    (Stanford  addition)^ 

6.  Ingenuity  test  (two  of  three,  five  minutes  each)    (Stanford  addition). 

Houghton  Mifflin  Company,  New  York,  will  supply  all  the  printed  material  needed  in  the  tests, 
including  the  lines  for  the  forms  for  IV,  2,  the  four  pictures  for  "  enumeration,"  "  description,"  and 
"  interpretation,"  the  pictures  for  V,  3  and  VI,  2,  the  colors,  designs  for  X,  3,  tlie  Code  for  Average 
Adult  6,  and  score  cards  for  square,  diamond,  designs,  and  ball-and-field.  Price  50  cents  net. 
Post  paid.  This  is  all  the  material  required  for  the  use  of  the  Stanford  revision,  except  the  five 
weights  for  IX,  2,  and  V,  I,  and  the  IIoaly-Fernald  Construction  Pu/.zle  for  X.  These  may  be 
purchased  of  C.  H.  Stocking  and  Company,  125  North  Green  Street,  Chicago. 
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DK   WILLIAM   HEALY'S   TESTS. 


Test  I:  Picture  form  hoard. — Beginning-  at  aTioiit  seven  years  any  mentally  normal  child  slionld 
be  able  to  do  this  test  in  its  entirely — ^many  two  years  younger  do  it.  The  time  naturally  varies 
a  great  deal.  A  bright  5th  grade  group,  ranging  about  11  years,  averaged  1  min.  43  sees ,-  a  kinder- 
garten group  averaged  3  min.  16  sees.  There  is  purposely  a  great  deal  of  difference  in  the  difficulty 
of  working  with  the  triangles  and  putting  the  other  pieces  in  place.  Of  the  normal  kindergarten 
group  14  per  cent,  failed  on  these  triangles,  none  on  the  other  pieces.  The  ti'iangles  are  put  in  place 
by  most  children  of  12  or  under  by  a  trial  and  error  method;  very  few  plan  the  approach  to  the 
problem.  The  other  pieces,  however,  most  often  are  at  once  apperceived  in  their  true  relationship — 9 
out  of  27  kindergarten  children  put  them  in  place  without  error.  As  we  have  said  ii:^  another  place, 
this  test  is  given  to  interest  and  to  get  a  first  general  measm-e  of  the  individual  and  is  not  suited  for 
close  methods  of  scoring. 


Test  II:  Special  picture  puzzle. — Even  at  kindergarten  age  normal  children  are  able  to  do  this 
correctly,  though  usually  with  many  trials.  Average  time,  then,  3  min.  15  sees.  At  10  years,. 
33  per  cent,  did  the  test  without  any  errors,  although  18  per  cent,  still  made  from  3  toi  10  errors. 
The  time  then  averaged  2  min.  22  sees.  We  have  latterly  given  up  the  test  as  too  simple  for  th& 
ages  we  work  with.     Our  Completion  test,  vide  infra,  takes  its  place. 


Test  III:  Construction  test  A. — This  is  one  of  our  more  important  tests.  No  normal  person  over 
8  or  9  years  should  fail  to  do  it  in  5  min.  At  12  years  we  find  great  variation  in  the  time,  showing 
very  distinct  differences  in  ability.  Some  grasp  and  plan  the  task  very  readily,  performing  it  in 
12  to  15  sees.;  nearly  all  of  those  normal  mentally  getting  it  done  in  2  min.  To  be  considered 
as  done  well  it  should  be  done  within  these  limits,  and  without  i-eplaeing  pieces  in  obviously  im- 
possible positions.  Of  course  a  planned  method  is  better  than  trial  and  error,  but  some  get  through 
with  it  rapidly  by  quickly  perceiving  the  possibilities  of  the  latter.  The  niunber  of  moves  used 
depends,  of  course,  on  the  method.  Estimation  of  the  method  is  certainly  more  important  than 
the  time,  -svilhin  the  above  limits.  The  least  possible  number  of  moves  is  5.  The  private  school 
group  all  succeeded  from  2nd  grade  up,  with  a  gradual  diminution  of  the  average  time,  which  in 
the  2nd.  grade  was  2  min.  7  sees.;  33  per  cent,  failed  in  the  1st  grade,  even  with  10  min.  trial,  and  23 
per  cent,  in  the  2nd  grade.  Beginning  wih  the  4th  grade  50  per  cent,  did  it  by  planning.  None  in 
this  school  did  any  better  than  many  of  the  best  in  the  group  of  offenders. 


Test  IV:  Construction  test  B.— This  is  similar  in  idea  to  the  pre.-eding  test,  but  for  most  is. 
much  harder.  It  should  be  done  in  10  min.  by  all  nomial  persons  from  12  years  on.  Most  of  our 
normal  12-year-old  offenders  do  it  from  1  to  3  min.,  but  even  when  older  persons  exceed 
such  time  limits  it  can  hardly.be  maintained  as  evidence  of  low  ability.  Again  in  this  it  is  the  method 
that  is  most  valuable  to  note— particularly  the  attitude  of  planning,  as  put  over  against  taking 
the  chances  on  trial  and  error,  and  particularly  as  against  the  repetition  of  impossibilities.  This, 
namely,  the  ability  to  profit  by  experience,  is  registered  with  certainty  in  the  number  of  moves 
made.  EiTors  to  the  extent  of  10  or  15  indicate  little,  but  beyond  that  there  is  carelessness  or  actual 
inability  to  think  out  the  situation.  There  are  11  pieces  to  put  in— thus  normally  the  task  should 
be  done  in  at  least  26  moves.  Occasionally  a  slap-dash  method  done  by  a  bright  person  involves 
more  moves,  but  only  seldom.  It  should  be  remembered  that  a  planful  attack  may  be  very  slow. 
The  private  school  group  made  no  failures  after  the  4th  grade.  The  average  time  then  was  2  min. 
10  sees,  and  that  was  not  decreased  in  two  higher  grades.  In  fact,  at  11  years  the  performance 
was  as  good  as  it  was  for  two  years  later.     This  type  of  result,  both  here  and  in  the  preceding 
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test,  is  characteristic.  We  see  our  brighter  youn?  olTcnders  doing  these  two  tests  quite  as  ■well 
as  any  of  tlie  private  school  grouii,  or  as  well  as  adults.  These  two  tests  are  more  defiuitely  ability 
than  age  tests. 


Test  V:  Pu:zle  box. — ^Nearly  all  of  our  offeuders  above  12  years  who  have  ordinarj*  ability 
can  open  this  box,  well  inside  of  10  min.,  but  verj'  occasionally  sucli  a  one  maj'  fail.  Since  a 
considerable  time  may  be  rationally  spent  in  studj-ing  the  situation  involved  in  the  test,  the  time, 
unless  very  rapid  or  very  slow,  hardly  coimts  for  much.  There  is  every  invitation  to  plan  the 
task,  and  of  course  with  increasing  years  there  is  the  tendency  to  do  so.  It  is  dilFicult  to  say  how 
many  errors  are  allowable — it  is  easier  to  .iudj^e  of  the  method  by  obser\-ing  whether  the  correct 
steps  are  interspersed  witli  errors,  which  should  not  be.  Upwards  of  '2  or  3  errors  before  doing 
step  one  makes  the  probability  quite  against  planfulness.  Very  often  there  is  a  combination  of  trials 
with  some  later  planning.  Miss  Schmitt  estimated  that  39  per  cent,  of  our  offenders  between  12 
and  16  years,  who  sliowed  no  school  retardation,  did  the  test  by  jdanning,  but  11  per  cunt,  failed 
entirely.  It  is  not  uncommon,  however,  for  a  girl  to  take  very  little  interest  in  this  test,  usually 
so  inviting  for  a  boy.  The  private  school  group  made  no  failures  above  the  4th  grade.  Average 
time  was  steadily  lowered  to  Gth  grade,  the  highest  worked  with,  and  then  it  was  3  min.  54  sees. 
Planning  then  was  done  by  70  per  cent. 


Tcfit  VI  :  Testimony  from  a  picture. — The  interpretation  of  this  Test  lies  largely  along  common- 
sense  lines.  Beginning  with  8  years,  bright  persons  can  give  a  good  account  of  the  picture,  bring- 
ing out  most  of  the  main  points  on  cross-questioning,  if  not  on  free  recital.  An  ordinary  good 
account  as  heard  from  our  offenders  is  to  give  12  or  15  items  on  free  recital,  and  perhaps  8  or  10 
more  on  Lnquirs'.  More  than  2  or  3  erroneous  details  is  a  bad  record,  as  is  also  to  accept  more 
than  2  suggestions.  General  interpretations  of  absent  or  excessive  suggestibility,  and  of  memory 
failures  are  obvious.  So,  too,  are  the  extraordinarily  straightforward  or  dramatic  accounts  some- 
times registered.  Thpi-e  is  the  greatest  variation  in  ability  to  testify  and  this  shows  itself  early — 
many  a  bright  child  of  10  has  correct  and  vivid  pictures,  not  excelled  by  others  of  greater  age. 

Test  Til:  Visual  memorij  of  geometrical  figures. — This  should  be  done  correctly  by  all  from 
10  years  wlio  have  normal  visual  memory,  as  Binet  states,  but  great  variations  in  ability  to  draw 
well  are,  of  couree,  noticeable. 


Tc^t  VIII:  Learning  arbitrary  associations. — This  test  is  done  exceedinglj'  well  by  even  yonn^ 
cl'.ild)"cn  who  have  normal  ability.  Beginning  certainly  with  the  10th  year  we  should  expect,  even 
amonf:  our  offenders  who  are  normal,  the  task  to  be  done  with  at  the  most  1  or  2  errors.  In  the 
private  school  group  55  per  cent,  of  the  1st  grade  children  did  it  without  any  error,  70  per  cent. 
in  2nd  grade,  80  per  cent,  in  3rd  gi'ade,  and  8tj  per  cent,  in  4th  grade. 

Test  IX:  Cross  line  test  A. — This  is  done  by  nearly  all  normal  persorts  correctly,  cither  at 
first  or  second  trial,  by  the  age  of  10.  It  is  an  easy  task  for  most,  even  at  the  tirst  attempt.  la 
the  jirivate  school  group  there  were  nt  total  failures  above  the  2nd  grade — a  total  failure  mean- 
ing four  trials  without  success.  In  thr  3rd  grade  90  per  cent,  get  it  at  first  trial,  and  at  tJie  5tl» 
grade  all  of  them.    Beginning  at  the  Gth  grade  all  of  our  offenders  got  it  right  at  Hist  trial 

Test  X:  Cross  line  tegtB. — This  is  on  the  same  order  as  the  preceding  test,  but  is  more  diffi- 
cult. It  should  be  done  by  normal  persons  above  12  years,  certainly  on  the  second  ti-ial.  Each 
trial  follows  demonstration  of  ability  to  draw  the  whole  figure  from  memory — this  is  the  same  as. 
in  giving  Test  IX.  The  private  school  pupils  all  did  it  at  first  trial  in  the  6th  grade  ;  94  per  cent, 
at  first  or  second  trial  in  5th  grade;  84  per  cent,  in  the  4th  grade.  No  final  failure  (after  th» 
fourth  trial )  was  first  noted  in  4th  grade.  No  final  failure  among  our  offenders,  was  first  noted 
at  Cih  grade.  Between  the  ages  of  11  and  15,  judging  mental  ability  normal  by  absence  of  sciiool 
retardation,  only  4  per  cent,  of  our  offenders  made  a  total  failure,  whereas  41  per  cent,  of  those 
who  were  retarded  2  years  or  more  totally  failed.  This  is  a  test  which  the  adult  type  of  miu<J 
finds  much  ensiei--- as  diiferentiating  the  factory  of  mental  analj-sis  from  mere  memory." 
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Appendix  VII,  Annexure  B, — Dr.  William  Healy's  Tests. 


Test  XI:  Code  text. — This  is  one  of  our  most  difficult  tests,  requiring  good  powers  of  concentra- 
tion and  analysis.  Many  persons  who  prove  themselves  able  to  cope  with  the  world  in  the  ordinary 
simpler  walks  of  life  do  not  accomplish  this  test  with  less  than  3  or  4  errors.  To  do  the  task  with- 
out errors  shows  some  good  mental  powers.  The  average  numbers  of  errors  was  3  at  6th  grade  in 
the  private  school  group.  It  is  probably  fair  to  say  that  the  person  of  ordinary  ability  above  14 
years  in  our  offending  grouji  should  do  this  test  with  at  most  4  errors,  out  of  the  possible  11.  More 
errors  are  made  by  those  who  come  in  our  group  of  poor  in  ability,  though  not  distinctly  subnormal  ; 
and  fewer  errors  by  those  of  marked  good  ability.  In  working  with  offenders  on  such  a  test  which 
requires  prolonged  effort  and  does  not  long  appeal  to  the  mentally  lethargic,  whether  temporary 
or  chronic  cases  of  mental  debility,  the  interjiretation  of  partial  failure  is  not  always  obvious,  and 
needs  the  critical  comparison  of  results  on  other  tests. 


Test  XII:  Visual  verbal  memory. — The  passage  consists  of  20  details  which  follow  in  definite 
logical  sequence.  Beginning  with  3rd  grade  pupils — ages  9  or  10 — three  is  much  more  difference 
between  types  of  individual  resjjonse  to  this  test,  than  between  response  by  ages.  At  10  years  the 
results  average  nearly  as  good  as  for  later  years.  In  the  private  school  group  86  per  cent,  in  the 
5th  grade  gave  the  sequence  quite  correctly,  and  72  )3er  cent,  gave  from  15  to  19  details  while  13 
per  cent,  gave  the  entire  20  details.  The  latter  result,  however,  is  peculiarly  high,  for  only  4  per 
cent,  of  the  6th  grade  did  as  well,  and  none  in  the  4th  gi-ade.  Our  offenders  above  12  years  of  age 
and  of  ordinary  ability  nearly  always  give  correctly  the  general  logical  sequence,  and  at  least  12 
of  the  details  are  recalled  with  accuracy. 


Test  XIII:  Auditory  verbal  memory. — In  this  test  there  are  12  details.  Every  one  knows  the 
facility  with  which  bright  young  children  learn  a  passage  by  ear,  so  we  are  not  surprised  to  find 
in  the  private  school  group  88  per  cent,  in  the  2nd  grade  remembered  at  least  9  details  with  much 
accm'acy  of  sequence.  Below  that,  the  sequence  was  very  defective.  At  the  4th  grade  all  got  9 
details  or  better,  25  per  cent,  got  all  the  details,  and  the  sequence  was  almost  perfect.  In  our  group 
of  offenders  of  ordinary  ability  above  10  years  we  should  expect  at  least  -9  items  remembered  in 
logical  sequence. 


Test  XIV:  Instrnctiov  bo.r. — This  test  should  be  done  con-ectly  at  the  second  trial  by  all  above 
14  years,  uiiless  there  is  distinct  misunderstanding  of  the  figures  on  the  dial,  and  even  then  there 
is  a  fault  of  perception.  Failure  to  o]ien  the  box  after  being  shown  twice,  would  make  us  question 
Tery  carefully  whether  the  person  should  be  recommended  at  all  for  office  or  shop  work. 

Test  XV:  Antonym  or  opposites  test. — Interpretation  on  this  test  is  only  fair  where  there  has 
been  a  nuinial  chance  of  becoming  acquainted  with  the  English  language.  Under  such  conditions 
it  becomes  a  very  interesting,  and  occasionally  important  measure  of  the  rapidity  of  associations, 
l-'or  the  ages  above  10  years  there  is  no  marked  increase  in  ability  to  quickly  respond.  We  expect 
m  our  OLitnders  of  ordinary  ability,  resiionse  in  average  time  of  at  least  2  sees,  and  with  certainly 
not  more  than  2  or  3  errors.  The  private  school  group  at  4th  grade  gave  average  time  2  sees., 
and  61  per  cent,  no  errors;  in  the  6th  grade,  time  1.6  sees.,  and  87  per  cent,  no  errors. 

Test  XVI -.Motor  co-ordination  test. — Above  12  years  old  we  expect  from  individuals  of  ordi- 
nary ability  at  least  60  squares  tapped  in  30  sees,  with  not  more  than  3  or  4  errors.  Various  physic- 
al conditions,  of  course,  prevent   good   performance. 

« 

Tests  XVll,  XVIII,  XJX:  Writiiiy.  arithmetic  and  reading.— The  interpretation  of  .these  when 
schooling  has  been  good  is  obvious;  the  performance  should  be  up  to  grade.  Unfortunately,  it 
is  very  difficult  to  say  that  schooling  has  been  suited  to  the  needs  of  some  pupils,  especially  those 
with  specialized  defects  of  sensory  or  intellectual  faculties. 

Test  XX  :  Checkers.— Thh  t<?st  ha-S  been  rarely  given,  but  when  a  game  is  played  with  care 
and  foro;;ight  it  is  a  sure  indication  of  ccrtaiii  very  mental  qualities— powers  of  "  analysis  and 
foresight. 
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Appendix  VII,  Annexure  B. — Dr.  William  Ilealy's  Tests. 


Text  XXI:  Heaetion  to  moral  questions. — Tliis  test,  ratber  infreqaently  given  by  ns,  may  sbnw 
both  some  uulicatioii  of  powers  of  comprehension  of  u  situation  vcrbKily  prescntcil,  imA  po\ve:-s 
to  analyse  an  elliieal  proldcin.  The  coinpirhciision  and  analysis,  irrespective  of  the  exact  soUitioR 
offered,  is  luost  important.  Fivm  our  jjroivp  of  offeadei-s  above  12  .yeui-si,  ordinary  m  fll)ility,  we 
get  reasonable  answers,  with  sojfu  t-how  of  ^ualysis  of  tlie  situatiou  as  correctly  rei)resented  ia 
their  own  miud. 

Test  XXHz  SrH/ofTO(ftjo>!.— The  corretft  inrerpwtaticm  of  ans'w'ers  to  tlie  questions  given  is  oT)- 
vious'y  dcixjudent  on  environmental  conditions  as  well  as  on  mental  ability,  but  «  well-rnundcd 
inquiry  m  eiiiicr  ease  serves  as  an  indication  of  absence  or  presence  of  those  normal,  healthy, 
mental  interests  a*id  ciiperhwities  which  -ai:c  so  iisportaut  jis  a.  prcvtutivs  of  criminalistie  idoaa 
and  imageries. 

I'est  XXini  Vktcmal  coir.plcCwn  te^l. — At  11  ycni-s  tlus  test  slioulJ  ire  reaTily  accomplished 
with  not  more  than  I  or  2  liiial  errors,  and  certainly  not  more  than  1  illogical  error.  Most  of  ouV 
grouj)  of  nonual  •offenders  by  11  yeai-s  do  better  thiui  this,  and  even  soiue  at  13  years  do  as  we!]. 
AVith  a^je  there  seems  to  be  no  marked  average  increase  of  ability,  Tlwj  median  or  average  per- 
formance for  jiU  iu  the  group  of  Uiose  «rdiiMn:j.-  in  ability  abofc  10  .ycRi-s,  Is  1  final  error  and  no 
illogical  enwiL  The  private  seliooJ  prouj)  di>ns  just,  about  tlw  same — ai  11  years  tite  mark  is  set 
which,  for  at  least  two  ensuing  years,  4S  not  passed.  In  this  school,  however,  a  good  many  below 
11  years  are  able  to  do  the  test  withoat  error,  great  variations  occurring.  Tine  uwdian  error  above 
10  years  is  the  sraae  as  for  tlje  offend*^,  'llie  average  lime  is  abo«t  3  s^-s.  and  this  does  not  vavy 
grcatiy  for  ages  above  11  years.  The  erratic  perfoimance  often  seen  in  psychosis  cases  has  seemel 
\ery  notable;  iiidcod,  liardly  any  other  test  has  proved  so  indicative  of  the  aberrational  tendencies, 
but,  no  douljt,  some  of  tlis  really  insane  could  perform  the  test  readily.  '\Vc  ha\e  seen  no  feel;ie- 
iniuded  person,  as  yet,  able  to  do  it  withoat  error,  althoogli,  «a  aoceuut  o-f  t!ic 
variance  of  special  abilities  which  wo  so  much  insist  on,  two  or  three  have  come 
within  limits  we  i)res<.-ril)e  .as  normal.  I^okln^  ov«r  the  briglittat  suf)jects  at  Vinehnid  we 
found  a  youug  man  of  21 — Binet  age  of  10 — said  to  be  perhaps  the  nearest  to  normal  of  any  boy 
in  the  institution,  who  accompCslicd  t!ie  t(?st  Avith  only  one  logical  error,  but  he  took  10  min.  for 
the  task.  Then  one  of  the  brighter  girls,  IG  years  old, — Binet  age  11 — made  only  one  logical  error, 
and  did  it  in  3  min.  30  sees.  Both  of  these  came  verj'  near  to  appcrceiviiig  all  the  rclationsliips  de- 
picted ill  the  test;  all  the  others  of  even  tliis  brightest  group  fell  much  beluud  these  performances, 
and  none  of  our  feebleminded  offenders  has  done  S9  w-cil. 


For  convenience  to  the  reader  we  may  mention  that  C.  fl.  Stoeling  Co.,  125  North  Green 
Street,  Cliicago,  make  much  of  the  psychological  apparatus  used  in  the  United  States,  and  deal 
in  the  material  used  in  the  tests. 


If  7  rrETOTtr  ov  ttie  estdian  j^vils  coiraiTTEE^  1919-29, 


ANXE2UEE  C  TO  APPENDIX  YII. 


THE  UNITED  STATES  AEMY  TESTS. 


To  brins  home  to  t!'.e  inerecTulons  t!ie  Value  of  the  Biiiet-Siinon  and  other  similar  psycho- 
logical mental  tests  in  evaluating  the  general  intelligence,  a  brief  description  of  what  these  mental! 
tests  were  meant  to  elicit  and  what  they  did  actually  achieve  in  the  army  of  the  United  States  of 
America  is  given  beJow: — 

(2).  Tbese  tests  provided  an  immediate  and  reason-aWy  depciidaBle  dassification  of  men  ac- 
eoi'ding  to  general  intelligence.     They  therefore  served  specific  purposes: — 

(i)  to  discover  men  whose  suiDerica-  intelligence  suggests  their  consideration  for  advancement;;. 

((';■)  to  select  and  assign  to  devdopment  battaUons  of  niea  so  inferior  m^itally  as  to  be  suited^ 
©nly  for  selected  assignments  ;. 

(Jii)  to  form  organisations  of  uniform  mental  strength  if  so  desired; 

(iv)  to  form  organizations  of  superior  mental  strength  where  sucli  supei-iority  is  demanded" 
by,lhe  nature  of  the  work  to  be  performed.; 

(i-)  to  select  suitable  men  for  various  army  duties  or  for  special  training  in  colleges  or  teehni- 
€al  schools; 

(ri)  to  form  training  gi-oups  within-  tlie  regiment  or  battely  so  that  eaeb  man  may  receive 
kstruction  and  drill    according  to  his  ability  to  profit  thereby; 

(vij)  to  recognise  early  the  mentally  slow  as  contrasted  with  the  stabborn  and  disobedient;  and: 

(viii)  to  discover  men  whose,  low  grade  of  intelligence  renders  them  eitlier  a  burden  ot:.  a 
Bienaee  to  the  service. 

(3)  The  tests  used  are  the  Ali^ha  group  test  for  literates,  and  the  Beta  group  test  for  illiterates 
or  foreigners.  Individual  tests,  used  if  necessary,  wore  the  Yerkes  Bridges  point  scale,  the  St;«i- 
iord-Binet  scale,  and  tlie  Performanca  seale^ 

(4)  Men  were  rated  as  follows  : — 

Vei-y  superior  intelligense,  about  4  per  cent,  to  5  per  cent. 

Superior  intelligence.  8  per  cent,  to  10  per  cent. 

High  average  iEtelligence,  15  per  cent,  to  18  per  cent. 

Average  intelligence,  25  per  cent. 

Low  average  intelligenee^  20  per  cent, 

lufei-ior  intelligence,  15  per  cent. 

j-    Verj'  inferior  intelligence — mostly  bdow  the  mental  age  of  ten  years. 

(o)    These  mental  tests  did  not  replace  other  methods  of  judging  a  man's  value  to  the  service, 
Wiey  only  measured  up  one  very  important  element,  general  intt^Uigence.     But  in   the  long  run; 
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tliese  other  qualities,  lojtilty,  bravci-j',  potror  to  comTnanJ,  grii  aiuT  the  spirit  to  carry  on  anj  never 
be  down-hearted  are  more  likely  to  be  found  in  lueu  of  high  goucral  ability  than  among  those  in- 
tellectually inferior. 

(6)  Commissioned  officer  maferiaf  was  fouod  chiefly  in  'A'  and  'B'  groups;  thongh  of  cours& 
a  person  of  very  high  inteiligouee  indeed  may  be  useless  as  an  officer  or  soldier.  It  is  hardly  justi-, 
Hablo  to  go  below  '  C  ;)/((.s  '  in  selecting  non-commissioned  officers,  and  never  below  '  C  '.  It  is  pointci 
out  that  a  man's  value  to  the  service  should  not  be  judged  by  his  intelligence  alone  but  that  the  in'olli- 
gence-rating  is  the  most  rapid  and  efficient  meaas  of  sorting  out  men.  The  importance  of'gi\'ing  cacli. 
unit  its  proportion  of  superior,  average  and  inferior  men  is  pointed  out:  if  the  matter  is  left  to  chance- 
there  may  be  a  very  weak  link  in  the  chain. 

(7)  It  lias  keen  thoroughly  demonstrated  that  the  inteUfgence  ratings  arc  ».«eful  in  indicating- 
a  man's  jirobable  value  to  the  service.  'A,'  'B'  and  'C  plus'  furnish  the  great  bulk  of  non-commis- 
sioned officers  and  officers;  'C  minus',  'D'  and  'D  minus'  hardly  .nny.  Of  those  sent  to  officers'  train- 
ing schools  above  '  C  minus '  only  8.C5  per  cent,  were  eliminated  ;  below  '  C  plus  '  53.27  per  cent.  Ot' 
those  sent  to  non-commissioned  officers'  training  schools  above'  C '  18,40  per  cent,  were  eliminated  ; 
of  those  below  '  C  '  C2.41  per  cent.  Classes  '  D, '  '  D  minus '  and  '  E  '  wei-e  found  almost  altogether 
among  tl;c  disciplinary  cases,  the  men  of  low  militory  value,  the-  poorest  sort  of  private  and  tlio 
practically  untcaeliable. 

(8)  The  correlation  between  the  grading  of  men  on  their  value  as  soldiers  by  an  officer  and 
their  grading  by  Ihc  menial  test  was  distinctly  high.  Ccmmanding  officers  of  the  different  organiza- 
tions representing  various  aims  in  a  camp  wei-e  asked  to  designate  (j)  the  most  efficient  men,  (ii). 
the  average  men,  and  (Hi)  the  men  so  inferior  that  they  were  "barely  able"  to  perform  their  duties. 
After  the  officers'  dassification  had  been  made  the  men  were  given  the  usual  psychological  test  witii 
the  following  result: — (a)  the  average  score  of  the  "best"  group  was  approximately  twice  as  high 
as  the  average  score  of  the  "  poorest"  group  ;  (&)  of  men  testing  below  '  C  mitnts'  70  per  cent,  vrero 
"poorest"  and  only  4.4  per  cent,  best;  (c)  of  men  testing-  above  'C  'plus",  15  per 
cent,  were  classed  "poorest"  and  55.5  per  cent,  as  "be<t";  (d)  thf  man  who  tests 
abovo  'C  plus'  is  fourteen  times  as  likely  to  be  classed  '•  bast "  as  the  man  who 
tests  below  'C  minus';  and  (e)  the  percentage  classed  as  "best"  as  tiie  man  who 
increased  steadily  from  0  per  cent,  in  'D  mimis'  to  57.7  per  cent,  in  'A',  while  the  percenta^o  classed 
as  "poorest"  decreased  steadily  from  80  per  cent,  in  'D  minus'  to  11.5  per  cent,  in  'A'.  The  American 
authorities  may  well  say:  "Considering  that  low  military  value  m.iy  be  caused  by  many  thin"^  be- 
side: inferior  intelligence,  the  above  iinJiugs  are  vciy  significant." 

(n)  In  a  regular  regiment  of  7G5  men,  officers  were  asked  to  rate  the  men  as  1,  2,  3,  4  and  5 
according  to  "practical  soldier  value".  The  men  were  then  tested  psyclioiogically  x/Ah  tlie  followiii;; 
result: — (a)  of  76  men  classed  .'A'  or  'B',  none  rated  as  "5"  and  only  9  were  rated  "3"  and  "4"; 
(6)  of  233  '  D  '  and  '  D  minus  '  men,  only  one  was  rated  "1",  and  only  7  were  rated  "2"  ;  (c)  psycho- 
logical ratings  and  ratings  of  company  commanders  were  identical  in  49.5  per  cent,  pf  all  cases. 
There  was  agreement  within  one  step  in  83.4  per  cent,  af  all  cases  and  disagreement  of  more  than 
two  (-teps  in  only  0.7  per  cent,  of  cases. 

(10)  Skty  company  commanders  were  asked  to  name  the  "ten  best"  and  "ten  poorest"  privates. 
Of  the  "poorest"  57.5  per  cent,  graded  'D  minus'  or  'D'  and  less  than  3  per  cent.  'A'  and  'B'.  Again 
as  the  American  authorities  say :  "Intelligence  seems  to  bo  the  most  important  single  factor  in  deter- 
mining a  soldier's  value  to  the  service".  Of  221  inapt  men  in  a  negi-o  pioneer  regiment  refen-eil  l>y 
their  commanding  officer  for  special  psycliologieal  examination  nearly  half  (109)  were  found  to  have 
a  mental  age  of  7  years  or  less.  In  a  unit  about  to  go  overseas  306  men  were  designated  by  their 
commanding  officers  as  unfit  for  .overseas  service.  Tiiese  men  were  referred  for  psychological 
examination  and  90  per  cent,  were  found  to  be  mentally  10  years  or  lower,  and  80  per  cent  nino 
years  or  lower. 

(11)  Experience  Las  shown  that  few  men  classed  as  'D'  or  'D  minus'  could  be  safely  used 
in  field  artillery,  machine-gun  battalions  or  field  signal. baltalions.  The  proportion  of  'A'  men  is 
remarkably  liigh  in  engineer  officers,  and  taking  various  officer  groups  the  'A'  grade  varied  from 
8  per  cent,  to  79  per  cent.;  'A'  and  'B'  grades  combined  from  52  per  cent,  to  96  per  cent.,  and  the 
proportion  below  'B'  from  4  per  cent,  to  43  per  cent.,  and  tlie  most  of  these  were  'C  plus',  very 
ftw  classing  below  this. 
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FOTE  ON  BTSANITY  AND  MENTAL  DEFICIENCY. 


{By  Sir  James  R.  DiiBoulaij^  ILCJJE.,  C.S..L,  I.C.S.) 


1.  The  evidence  seems  to  me  to  be  overwhelming  that  jast  as  there  are  degrees  ©f  mental 

The    association    of    mental   deficiency  and      deficiency    not    amounting    to    idiocy,    so    tliere    are 
ijinor-   d3gre33   of  mjaijJ    d^raasjiuaat   with        ,  c  i   i     i  ^         ,  .•  . 

criminal  tenionci js.  degrees    oi    mental    derangement    not    amounting    to 

insanity  :  and  that  such  deficiency  or  derangement  is  frequently  associated  with  criminal  tendencies. 

It  is  a   icasonabie   tonclusiou   that  a   criminal   iifilicttd   in   either   of  these   ways  will  not   respond 

to  deterrent  or  reformative  inllueuces  in  the  same  njauner  as  ■&  uonnal  man.     Experience  in  America 

shows  that  this  conclusion  is  sound,-  and  in  England,   where  the  study  of  the   subject   is  not  s-o 

tdvanctd,  experience  is  pointing  in  the  same  direciion.     In  India  study  of  the  subject  can  hardly 

Le  Laid  to   have  begun.     It  would  bo  rash   to  hazard  a   guess   as   to   the   extent  to  which   mental 

deficiency  or  mental  derangement  exists  among  either  tlic  general  or  the  criminal  [jopulation,  but 

it    is  beyond  doubt   that  they  exist  :    and  it  is  in  my  judgment   established   that  where  tiiey  exist 

in  association   with  crime  they   render   tl;e   criminal   more  diiflcult   to  deter   or  reform,   they  may 

icudtr  Lim  more  diHicuIt  to  manage,  and  tliey  make  lum  a  greater  danger  to  society. 


2.  In  Chapter  5111  (paragraph  436)  we  have  statccl  thnt  it  is  useless  to  place  on  probation 

persons  of  defective  intellect  :      I  think   it  is  clear 
Probation  as  appUed  to  these  classes.  ^j^^^  ^.^^  ^^^^  remark  ai)plies  to  persons  of  deranged 

iutcl'eet,  even  though  the  derangement  may  not  amount  to  certifiable  insanity. 

3.  In  Chapter -SIY  (paiagraph  454)   we  have  stattd  that  the  best  available  medical  opinion 

icganliug    a   prisoner's   mental    condition    sl:ould    be 
Condlticcal release.  obtained   before   he   is   conditionally   released.     Here 

too  both  iTiental  ctei-.tngement  and  mental  deficiency,  If, associated  with  crime,  demand  caution  before 
a  person  so  afflicted  is  let  loose  upon  society. 

4.  In   prison   it   is   sometimes  found   that   a   man   ^rill  not   or  cannot   adjust   himself   to   hi= 

environment.      He     is    constantly    in    trouble    and 
Their  treatment  in  prison.  jjunishment      lias      no      eifcct:     his     example      may 

even  effect  the  general  discipline  of  the  jail.  Here  again  is  a  case  wb.ere  mental  examination 
may  disclose  some  defect  or  derangement  indicating  that  the  prisoner  is  not  a  Suitable  subject 
iur  the  ordinary  prison  routine  :  the  interests  of  society  demand  that  he  should  be  kept  in  con- 
iinemeat,  but  the  interests  of  prison  administration  and  of  -tb.e  prisoner  himself  require  that  he 
should  be  in  some  otb.er  place  than  in  an  ordinary  prison  and  among  ordinary-  prisoners  ;  and 
similar  considerations  apply  mutatis  muUnulis  to  the  inmates  of  Special  Institutions  for  adoles- 
cents and  of  reformatory  schools  for  juveniles. 

5    The  sphere  of  mental  deficiency  and  of  minor  degrees  cf  mental  derangement  in  their  re^-iticn 

to   crime    is  limited    to   tli«    three    questions    above 

Possible  dangers.  referred    to — probation,    ])arolc    and    treatment    in 

.coiifincincnt.    It  i.i  unnecessary  to  enlarge  upon  the  dangers  th^.t  would  uttach  to  a  docti-ine  that 
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a  criminal  t-oulJ  demand  acquittal  and  rolease  u[)on  [iroof  of  some  desrree  of  mental  deficiency 
or  mental  derangement  short  of  insanity  :  and  the  most  advanced  opinion  in  America  holds  on  the 
contrary  tliat  these  afihetions  when  associated  with  criminal  tendencies  indicate  ratiicr  the  need 
for  indefinite  segrregation,  than  any  justification  for  immediate  or  early  release.  It  is,  however, 
desira4)le  to  consider  briefly  whether  any  danger  to  society  lui,  hid  in  the  propositions  that  a  niBu- 
should  l)c  mentally  examined  before  lie  is  placed  on  probation  or  parole,  or  that  he  should  bs 
relegated  to  a  special  prison  if  after  conviction  mental  examination  suggests  that  course. 


fi.  In  the  case  of  proltation  the  suggestion  is  that  the  court  should  not  place  a  man  on  pro- 
bation unless  medical  opinion  has  been  taken.     That 
No  danger  in  connection  with  probation.  ^    ■      ■  k     , 

oinnion   must   be  in   one  ot    three   senses.     It   must 

lie  citlicr  that  the  culprit  may  safely  be  placed  on  ])rol)ation,  or  that  he  may  be  placed  on  pro- 
bation on  certain  conditions,  or  that  Le  is  not  fit  to  be  placed  on  probation.  Ex  hypothesi  the 
court  has  only  asked  for  an  opinion  because  the  other  circumstances  of  the  offence  seem  to 
recommend  that  treatment  :  and  however  worthless  the  opinion  given  may  be,  it  can  hardly  be' 
urged  that  it  could  create  a  danger  to  society,  when  so  far  as  it  disagrees  with  the  preconceived- 
ideas  of  the  court  it  must  necessarily  advise  greater  caution  in  dealing  with  the  offender. 


7.  Similarly  in  the  matter  of  conditional  release,  if  medical  examination  discloses  no  nxentat 
No  danger    la    connection    with  conditional      '•^•''•■"'"fy  «'•   derangement,   the  advisory  board   will 
release.  deal  with  a  iiarticular  case  on  its  other  merits.     A 

medical  opinion   can  only  serve  as  a   check  upon  the  admission  to  parole  of  an   individual  who- 
in  the  judgn-ont  of  a  layman  otherwise  ajipears  to  be  a  suitable  subject  for  Uiis  treatment. 


S.  There  remains  the  case  of  the  prisoner  in  jail  who  is  giving  trouble,  or  in  some  other  way 
Little   danger   in   connection    with    special      '"J'cafes  that  a  mental  examination  is  desirable.     It 
prison  treatment.  iiuiv    be    urged    that    inasmudi    as    the    diagnosis    of 

menial  lieie.-t  or  derangement  will  proli,ilil\-  lead  to  separate  or  milder  treatment,  there  will  be 
a  strong  temptation  to  malinger.  This  tciniitatioii  already  exists  with  regard  to  physical  ailments, 
and  we  liavc  to  trust  the  medical  profession  to  deal  with  it.  We  must  equally  trust  the  iirofessioc 
in  resjH'et  of  mental  ailments  ;  and  so  long  as  it  is  recognised  that  the  diagnosis  must  in  no 
circumstances  lead  to  release,  but  merely  to  confinement  in  somewhat  different  circumstances  the 
danger  to  society  is  non-existent. 


!'.  Tlie  (|uc.-iliun  whether  a  man  is  suffering  from  mental  deficiency  or  derangement  lies  within 
Thenecessityformorellglitontho  subject  in      "'^'    region  of   medical   scie.ice,-a    science   which   ia 
*"***•  constantly    making    progress,    and    not   infrequently 

finding  out  its  own  mistakes.  It  would  be  as  absurd  for  a  layman  to  pronounce  an  opinion  upon 
psychiatry  as  it  would  be  for  him  to  critioisle  the  means  used  for  the  diagnosis  of  tuberculosis. 
He  must  rest  his  confidence  upon  the  medical  iirofession  and  lely  upon  it  lo  adopt  such  methods 
as  the  light  of  existing  knowledge  sliows  to  be  best.  I  am  not  competent  to  discuss  the  various- 
causes  of  mental  deficiency  and  mental  derangement,  their  manifestations,  sj-mptoms  or  their 
diagnosis.  These  matters  have  been  dealt  with  by  the  medical  members  of  the  Committee.  I 
cordially  consur  with  them  that  more  light  is  necessary  on  the  subject  in  India,  and  I  tliiidc  that 
selected  medical  officers,  in  the  prison  service,  with,  if  possible,  some  jirevious  experience  with  the 
insane  or  mentally  defective,  should  be  sent  to  study  the  subject  not  only  in  the  United  States 
but  in  England.  Similarly  I  agree  witli  their  recommendation  that  all  prison  medical  oflBcera 
should  be  encouraged  to  study  the  .lubjoct. 


10.  Further  I  agree  that  it  is  extremely  desirable  that  the  seniccs  of  a  specialist  should  be 

A  consulting  alienist  to  the  Prison  Depart-      available   to   the   prison   authorities    for   the   mental 

"*"*•  examination  of  prisoners,  and  I  would  appoint,  Tritb 

an  allowance  as  proposed,  the  superintendent  of  either  the  principal  or  the  most  conveniently  situated 

lunatic  asylum  of  each  Province  to  be  consulting  alienist  to  the  prisons  of  that  Province.     Difficult 

L5IJC 
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eases  would  be  traiist'erred  to  the  nearest  jail  for  tlie  purposes  of  examination  ;  and  when  the 
diiijrnosis  found  mental  defect  or  abnormality  of  so  marked  a  character  that  the  case  was  unsuit- 
able for  ordinary  prison  regime,  the  prisoner  would  be  relegated  to  a  special  prison  or  portion 
of  a  prison  set  apart  for  the  purpose,  cognate  measures  being  adopted  so  far  as  possible  for 
juveniles  and  adolescents. 


13.  I  agree  that  prisoners  should  he  mentally  examined  before  conditional  release,  but  I  aiu 

^     ^  ,  ,     ^,        .    _  .,^,       ,  not  preiiared  in  present  circumstances  to  lay  dowa 

Mental  examination    before    conditional  re-  i       .  i 

lease.  tliat    ])ei'Sons    whom  a   court   proposes    to    place    on 

probiilion  must  invariably  be  similarly  examined  before  that  course  is  adopted. 


12.  The  examination  of  prisoners  under  senlenoe  and  before  conditional  release  will  lake  place 

in    circumstances    where    the    services    of   a    hi,i;hly 
Mental  examination  before  probation.  ,  .,    ,  z-     <       na  -n    \-  i   1 1        i    i    -j. 

qualified    medical    ofticer    will    be    available,    but    it 

I  aiust  be  recognised  that  in  the  case  of  offenders  pioi)osed  to  be  placed  on  probation  the  mental 

.  «xamination  would  for  the  present  and,  it  may  be  feared,  for  a  long  time  to  come   have   to  be 

,  carried   out  by   medical    men  of   inferior    qualilieations,    who  have   made  no    special    study    of  the 

ssabjeet.     They  will,  it  is  true,  be  more  competent  than  the  magistracy  to  recognise  "  the   grosser 

:  forms  of  mental  defect  and  deviation  and  physical  disabilities,"  and  as  I  have  piointed  out,  no 

,  danger  to  society  can  a-esult  from  the  o])inions  they  may  give  ;  but  while  I  would  encourage  magis- 

I  trates  to  seek  medical  opinion  before  dealing  with  a  child  offender  and  before  placing  a  person  on 

■.  probation  in  all  cases  when  they  have  any  doubt  as  to  his  mental  condition,  I  hesitate  to  go  so  far 

■.?kS  my  medical  colleagues  in  their  recommendation:   '"All  delinquent  children  and  young  adults  should 

■be,  if  feasible,  mentally  examined  by  an  expert  :  this  is  )iarticularly  necessary  in  children's  lourts 

.and  before  phicing  on  probation.  Failing  examination  Ijy  an  expert  they  should  be  carefully  examined 

by  some  iiwdical  othcer.  ''     It  will  be  long  before  experts  are  available,  and  I  fear  that  until  the  light 

is  piore  widely  diffused  in  India  such  examinations  will  spellimerely  waste  of  time  to  the  assistant 

faitgeous  and  sub-assistant  surgeons,  and  delay  in  the  disposal  of  criminal  cases.     It  is  true  that  in 

the  absence  of  expert  mental  examination  a  certain  nuiisber  of  cases  will  be  unwisely  placed  on  jiro- 

■  baiion,  but  it  must  be  remembered  that,  if  our  recommendations  (in  Chapter  XIII,  paragi-aph  433) 

.  are  accepted,  this  course  can  only  be  adopted  when  no  previous  conviction  is  proved;  this  is  a  suffi- 

eietit   safeguard   against   the  probation   system   being   reduced   to  a   fiasco    by  its   improper   and 

i,jrepeated  application  to  persons  suffering  from  mental  deficiency  or  derangement. 


13.  T  do  not  think  that  it  is  desirable  to  introduce  at  jjreseut  legislation  on  the  lines  of  the 

Eniilish  Mental  Deficiency  Act.     Such  rapid  advances 
Legislation  at  present  InadviEable,  ,     .  i      ■      ^i         ^    ■.        ^  i  ■    j.  i   ^i 

are  hfuvi  made  in  the  stuay  of  psycir.atry,  nnd  the 

.attention  given  to  the  subject  by  the  medieal  jirufcssiun  in  America  and  Europe  is  inereasing 
HO  fast  that  I  think  it  woidd  be  unwise  to  stereotype  the  Indian  law  until  investigatioiiS  are 
fiomewhat  further  advanced  and  conclusions  innic  widely  accepted  than  now.  Even  when  that 
time  conies  it  will  be  open  to  question  how  far  it  is  desirable  to  give  to  the  courts  the  jiower 
ia  relegate  persons  to  special  institutions  unless  and  until  Ibey  have  at  their  disposal  the  s-ervices 

.of  real  evperls.  India  is  inadequately  provided  with  wen  qimlified  to  diagnose  her  ]diysical 
Ailments  and  tlje  day  is  distant  when  it  may  be   hoped  that  men    pos.sessed   of  the   rcqtiisite  .sl;ill 

'lot  Ite  diagnosis  of  mental  maladies  will  be  available  in  every  district. 

J.  H.  Da  r.OULAY. 
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NOTE  ON  THE  TREATMENT  OF  THE  CHILD  OFFENDER  AND 
THE  ADOLESCENT  OFFENDER  IN  GREAT  BRITAIN  AND  THE 
UNITED  STATES. 

{Referred  to  in  paragraphs  362  and  413  of  the  Report.) 

1.  For  the  purposes  of  this  note  the  term  CliiUl-offeiulev  includes  ))oys  and  girls  under  the  age 

of     sixteen     and     the     term  ""  Adolescent     offender 
includes  hoys  and  girls  wlio  have  attained  the  age 
of  sixteen  but  who  have  not  attained  the  age  of  twenty-one. 


Section  I.— The  Child-offender. 


(A).     Gbeat  Britain. 


2.  Seotiou  131  of  the  English  Children  Act,  1908,  lays  down  tliut  for  the  purposes  of  thai  Act 

the  word  "  child  ''  means  some  one  under  the  age  of 

English  statletlcs  relating  to  Chlld-offonders.        ,'       ,  •     .  i  i      ,.  >*  _ 

"  lourleeii    and    the    words       young    j)er:;OU       mean 

those  who  have  attained  fourteen  but  have  not  attained  sixteen  years  of  age.     In  the  following  table 

fairly  complete  information  is  given  regarding  the  disposal  of  diildren  and  young  persons  who  came 

before  the  courts  in   I'lngland  and  Wales  during  the  eiglit  years  ending  .1917.     Unfortunately  no 

similar  statistics  are  availal)le  for  any  year  earlier  than  1910,  and  tlie  llgures  for  1918  have  not 

yet  been  published.     A  considerable  number  of  boys  and  girls  wore  also  dealt  with  by  the  ordinary 

■courts  l)ecause  they  were  tried  jointly  with  adults  or  were  su])posed  to  be  aged  above  sixteen.     Bat 

full  information  as  to  the  method  in  which  they  were  disposed  of  is  not  available. 
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Appendix  IX. — Note  on  the  treatment  of  Child  and  Adolescent  Offenders. 


3.  By  ilie  Children  Act,  1908,  the  committal  of  cliildreu  to  prison,  whether  convicted  or  under- 
The  Children    Act.    1908.  prohibits  Imprison-     t"'''-  ''»«  ^'^en  dcHuitely  rrohihitod  in  Great  Brituin. 
ment  of  Chiid-offonders.  Section    102    of    that    Act    provides    that    no    child 

under  fourteen  can  in  any  case  be  sentenced  to  imprisonment  or  penal  servitude  for  Jiny  offence, 
or  conmiitted  to  prison  in  default  of  jiayinent  of  a  line,  damages  or  costs  ;  while  a  jou)ig  peisoij 
over  fourteen  but  inidor  sixteen  can  only  ho  e()inmitted  to  prison  if  the  court  ccrtilics  that  he  (or 
ebe)  is  of  so  unruly  a  character  that  he  cannot  be  detained  in  a  place  of  detention  or  is  of  so  depraved 
a  character  that  he  is  not  a  lit  i)erson  to  be  so  detained.  The  effect  of  these  provisions  of  law  on 
the  admission  oi'  children  to  prison  will  be  evident  from  the  following  figures: — 

'Kumher  of  children  and  young  persons  under  sixteen  years  of  age  sentenced  to  imprisonment  and 

admitted  to  prisons  in  England  dud  Wales. 


Year. 

Males. 

Females. 

Total. 

Year. 

Males. 

Females. 

Tot.nl 

3901-02        . 

.     1,252 

43 

1,295 

1910-11 

.       32 

2 

34 

1902-03 

.     1,025 

29 

1,054 

1911-12 

.       22 

1 

23 

1903-04 

.     1,039 

42 

1,081 

1912-13 

.       27 

') 

32 

1904-05       ^ 

,     1,108 

43 

1,151 

1913-14       . 

.       12 

12 

1905-OG 
1900-07 

.     1,002 
708 

30 

20 

1,032 
728 

1914-15 

G 

2 

8 

1907-08 

551 

18 

569 

1915-16 

9 

3 

12 

1908-09       . 

515 

14 

529 

1916-17 

.       18 

•  • 

18 

1909-10 

140 

3 

143 

1917-18 

.       23 

,  . 

28 

4.  Since  tl:e  passing  of  the  Criminal  Justice  Administration  Act,  1914,  a  certain  number  of 

Effect  of  this  legislation  In  putting  a  stop   t,     ^'"I'li-en  I'^ve  apparently  been  sentenced  to  detention 
Imprisonment  of  Child-offenders.  in     police    cells,     in     lieu     of    imprisonment,     for 

terms  of  four  days  and  less,  but  these  cases  are  not  included  in  the  above  figures  and  tlie  children  in 
question  do  not  go  to  prison.  It  may,  therefore,  be  stated  that  in  Great  Britain  the  imprisonment  of 
cliildrcn  and  young  persons  convicted  of  cj-iminal  offences  has  practically  ceased. 

5.  Tlie   Cliildren   A<f,   190S,   also   contains   provisions  intended   to   prevent  'the   committal   of 
Act  also  prohibits  detention  In  prison  during     '''iWie"  and  young  persons  to  prison  even  on  i-emand 

remand.  or    pending    trial    or    enquiry.        Section    95    pro- 

vides that  wlien  an  arrested  person  under  tlie  age  of  sixteen  cannot  be  released  on  bail,  the  eoun  shall, 
unless  it  records  the  certificate  mentioned  in  paragraph  3,  instead  of  conmiitting  him  to  prison, 
commit  him  to  a  place  of  detention  provided  under  the  Act  and  section  108  lays  on  'the  police 
autliority,  as  defined  in  the  Act.  tlie  duty  of  providing  such  places  of  detention  for  every  petty 
sessional  division,  this'  duty  and  corresponding  powers  being  in  London  entrusted  to  the  London 
County  Council.  The  cost  of  maintenance  is  laid  on  the  above  authority,  but  tiie  Secreta:-y  of  State  is 
empowered  to  make  rules  for  the  management  of  sueli  places  of  detention,  commonly  known  as 
remand  homes,  and  is  required  to  jirovide  for  their  inspection. 


G.  In  comi^liance  with  these  provisions  of  law,  remand  homes  have  been  provided  in  almost  all 

Provision  of  remand  homes.  ''"'*''   *"*   '^'■^'**   Britain.     They  vary   very  much   in 

S'>:e  and  arrangement.  The  London  County 
Councils  remand  home  for  boys  in  Pentonville  consist.,  of  three  ordinarv  dwellin-  houses  thrown  into 
one.  In  ihcse  hofises  several  large  dormitories  have  been  constituted,  there  is  a  small  yard  for  the 
boys  to  play  in,  a  common  dining-room  and  school-room  and  otlier  necessary  appurtenances  The 
boys  live  m  association.  The  girls  are  accommodated  in  a  separate  homo.  At  Birmingham  a  remand 
home  for  hoys  and  girls  has  T.eon  provided  by  a  private  benefactor,  boys  and  girls  being  in  separate 
wings.  The  objection  has  been  taken  to  these  homes  that  owing  to  the  children  being  in  association 
there  is  a  danger  of  the  worse  children  corrupting  the  more  innocent  and  it  is  certainly  possible  that 
tins  may  occur.  It  is,  however,  not  impossible  to  provide  for  the  separation  of  any  child  who  is 
•behoved  to  be  specially  dangerous  and  in  any  case  tlie  advantages  of  savin,-  children  from  committal 
to  a  prison  should  outweigh  this  possible  drawback. 
L5IJC 
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7.  In  these  Louies  are  detained  cbildi-en  who  are  aiTested  by  the  police,  or  who  have  been  remand- 

ed in  custody  by  the  courts,  or  who  have  been  com- 
Description  of  remand  homes.  ^^^^^^     ^^     ^^     industrial     or     refonnatory     school 

but  for  whom  accommodation  in  a  suitable  institution  has  not  yet  been  secured.  In  the  Metro- 
politan police  area  children  go  straight  to  the  remand  home  on  arrest  but  outside  London  they  are 
still  in  some  cases  taken  for  the  first  night  to  police  cells  pending  the  order  of  a  magistrate.  The 
period  of  detention  in  a  remand  home  necessarily  varies  and  should  not  ordinarily  exceed  three  or 
four  weeks,  but  we  heard  of  cases  of  children  being  detained  for  upwards  of  a  year  owing  to  difBcul- 
ties  in  securing  admission  to  a  suitable  industrial  or  refonnatory  school.  The  character  of  the 
remand  home,  of  course,  depends  very  much  on  the  character  of  the  persons  in  direct  charge  of  it 
and  their  selection  is  therefore  an  important  matter.  Usually  a  man  and  his  wife  are  jointly 
em])loyed  as  master  and  matron,  the  presence  of  a  woman  in  the  latter  capacity  being  important. 
In  London  considerable  precautions  are  taken  against  escape,  the  windows  being  iron-barred  and  a 
regular  night  watch  being  maintained,  but  in  Birmingham  this  was  not  found  necessary,  it  being 
stated  that  tl.e  children  seldom  escaped  and  that,  when  they  did,  they  were  easily  traced  and  brought 
back. 

8.  Section  111  of  the  Children  Act,  1908,  provides  that  a  court  of  summary  jurisdiction,  when 
Children     Act     also      directs      creation  of     '^^""'^S  '^'^^^'^"^  ^^ainst  children,  shall  sit  either  in  a 

children's  courts.  different   building   or   room,    or   on    a    different   day 

or  at  a  different  time,  from  those  at  which  its  ordinary  sittings  are  held,  and  a  court  so  sitting  is 
refeiTed  to  in  the  Act  as  a  Juvenile  court,  commonly  known  as  a  children's  court.  AVe  attended  the 
sittings  of  several  cliildren's  courts  and  found  that  the  usage  followed  in  these  courts  is  far  from 
uniform.  In  some  courts  the  procedure  differs  little  from  that  adopted  in  the  case  of  adult  criminal* 
and  the  use  of  a  children's  eom-t  means  little  more  than  that  the  child  is  tried  at  a  different  hour  from 
grown-up  offenders.  In  other  courts  the  idea  has  been  recognised  that  a  child-offender  should 
be  treated  as  a  child  and  should  not  be  confused  by  the  use  of  legal  formulae 
and  long  woi-ds,  and  a  genuine  attempt  has  been  made  to  simplify  procedure  and  reduce 
formalities.  In  these  courts  instead  of  a  child  being  placed  in  the  dock  and  asked  to  plead  guilty  or 
not  guilty,  he  is  called  up  to  tlie  side  of  the  magistrate  and  quietly  questioned  as  to  whether  he  did  tihe 
act  alleged  or  not,  and  it  i.s  claimed  that  when  this  courae  is  taken  the  child-offender  generally  t«lls 
the  truth. 

9.  "We  were  impressed,  in  viewing  the  working  of  these  children's  courts,  with  the  importance  of 

the   personalitv  of  the  magistrate.     Methods  which 
Procedure  m  those  courts.  ^^^.^^^^    ^^    ^^^    ^^^,^    j^^^^^    ^^^j^    f^jl    j^    ^^^^^^ 

of  another,  and  sympathetic  consideration  is  necessary  in  order  to  frame  a  correct  estimate  not  only 
of  the  facts  of  the  ease  but  also  of  the  character  of  the  child  and  the  motives  underlying  his  conduct 
The  enquiry  in  a  children's  court  ought,  we  think,  to  be  marked  by  as  much  simplicity  and  elasticity 
of  procedure  as  jiossible.  After  tlie  truth  of  the  charge  has  been  once  established,  the  investigation 
should  resolve  itself  into  an  informal  consideration  of  what  is  best  to  be  done  in  the  interests  of  the 
child  and  of  the  public.  The  circumstances  of  his  home  and  environment  have  also  to  be  taken  into 
consideration.  The  child's  previous  history  must  be  carefully  examined,  and  for  this  purpose  a 
report  should,  if  possible,  be  obtained  from  any  school  he  may  have  been  attending  and  a  medical 
report  on  the  child's  mental  and  physical  development.  To  obtain  sufficient  information  on  these 
and  other  matters  time  is  almost  always  necessary  and  hence  the  importance  of  a  STiitable  remand 
home  to  which  the  child  can  lie  sent  while  the  enquiries  are  being  made.  It  is  sometimes  urged  that 
adjournment  in  such  cases  is  to  be  deprecated,  but  apart  from  the  importance  of  obtaining  all  relevant 
information  as  to  the  history  and  surroundings  of  the  child,  his  behaviour  during  the  interval  will 
often  give  the  magistrate  valuable  data  for  forming  a  conclusion  as  to  the  best  method  of  disposal. 
It  should  be  remembered  also  that  a  child  need  not  necessarily  be  sent  to  a  remand  home  during  the 
period  of  adjournment,  but  may  be  released  on  bail,  and  this  course  is  usually  followed  in  England, 
vhen  the  homo  conditions  are  favourable.  It  seemed  to  us  that  tlie  balance  of  advant.age  was  very 
nucli  on  the  side  of  detailed  inquiry  and  consequent  adjournment,  if  such  eases  are  to  be  dealt  with 
intelligently  and  not  in  a  routine  manner. 

10.  The  machinery  for  making  these  detailed  inquiries  has,   in   England,  been   provided   by 

various  agencies  and  in  different  ways.    In  London 
Probation  ofHcers.  ^^^    ^^^^^    ^^^^^    ^^^^    ^j^p^.^    j^    frequently    an 

officer  know©  as  the  police  court  missionary,  who  is  appointed  and  controlled  by  the  Churcli  on 
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England  Temperance  Society.  This  oflicer,  being  the  employee  of  a  private  benevolent  association, 
is  not  under  the  direct  control  of  the  magistriUo,  nor  is  he  specially  concerned  with  child-offenders, 
as  it  is  his  duty  to  assist  all  prisoners  requiring  his  aid,  but  his  services  are  often  available  in  children's 
cases.  In  London  (and  possibly  in  other  large  towns)  there  are  also  ofiacci-s  appointed  by  the 
county  council  for  the  purpose  of  superint«ndin<:  industrial  and  other  schools,  and  these  officers 
give  assistance  in  the  in(|uiries  to  be  made  about  thikiren.  Lastly,  there  ai-e  probation  officers,  paid 
and  unpaid.  These  probation  officers  do  not  properly  come  into  tiie  matter  unless  and  until  an  order 
is  made  by  the  court  pliwin^  tlie  diild  on  probation,  buf  tliis  distinction  is  not  strictly  observed  and 
a  probation  worker  nuiy  be  used  liy  tiie  magistrate  to  make  preliminary  inquiries.  In  India,  where 
Buch  a  private  agency  as  the  Church  of  England  Temperance  Society  does  not  exist  and  wliere  it 
would  i)robably  not  be  foiiiid  i)ossible  to  secure  more  than  one  set  of  officials  both  for  antecedent 
inquiries  and  the  task  of  superintending  probation,  the  probation  officer,  where  appointed,  would 
probably  be  the  sole  agency  ul  the  uuigistrate's  disposal. 


11.  The  various  methods  in  which  a  case  can  be  dealt  with  are  enumerated  in  section  107  of  the. 

.^^    -^.,.    _     J  Children  Act,  1908,  as  follows  : — 

Metbods    of    dealing     with   Cliild-offandsra  '  ' 

tinder  the  Children  ^ct,  1908. 

"  (a)  by  dismissing  the  charge,  or 

(b)  by  discharging  the  offender  on  his  entering  into  recognizances,  or 

(c)  by  so  discharging  the  offender  and  placing  him  under  the  supervision  of  a  probutioa 

officer,  or 

(d)  by  committing  the  offender  to  the  care  of  a  relative  or  other  fit  person,  or 

(e)  by  sending  the  olTender  to  an  industrial  school,  or 
(/)  by  sending  the  offender  to  a,  reformatory  school,  or 
(g)  by  ordering  tlie  offender  to  be  whipped,  or 

(/.)  by  ordering  the  offender  to  pay  a  fine,  damages,  or  costs,  or 

(»■)  by  ordering  the  parent  or  guardian  of  the  offender  to  pay  a  fine,  damages,  or  costs,  or 

(j)  by  ordering  tlic  parent  or  guardian  of  the  offender  to    give    security    for    his    good 
behaviour,  or 

(k)  by  committing  the  offender  to  custody  in  a  place  of  detention  provided  under  this  part  of 
the  Act,  or 

(I)  where  the  offender  is  a  young  person,  by  sentencing  him  to  imprisonment,  or 

(m)  by  dealing  with  the  case  in  any  other  manner  in  which  it  may  be  legally  dealt  with." 

A  few  obser%-alions  may  be  made  on  these  various  methods  of  disposal. 

13.  As  regards  binding  over  and  recognizances,  the  same  authority  has  expressed  the  vfew 

seldom   desirable   to   discharge  a  child  immediately, 
Dismissal  or  charge.  ^^^  jj,   pj-p^-entg   ^  full   inquiry  being   made   into   the 

ease  and  tends  to  foster  in  the  child's  mind  too  light  an  estimate  of  the  court's  procedure.  On  the 
other  hand,  there  are  obvious  disadvantages  in  familiarising  a  child  with  a  police  court  and  in  bring- 
ing him  in  contact  with  the  people  commonly  to  be  met  with  in  the  precincts  of  such  a  court,  and 
there  may  be  not  infrequent  cases  where  prompt  dismissal  of  the  ease  is  the  best  method  of  disposal. 
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13.  As  regards  building  over  and  reeoguizances,  tlie  same  authority  lias  expressed  the  view 

that  the  binding  over  of  the  youthful  offender  him- 
BindJng  over  under  recognizances.  ^^j^    j^    ^^^^    jj'j^gjy    ^^    j^^^g    ^^^^^    ggg^t^    as    the 

culprit  is  ofteu  not  old  enough  to  recognise  the  meaning  of  the  document.  ,This  remark  possesses 
obvious  weight  and  this  method  of  disposal  should,  in  our  judgment,  be  reserved  for  eases  where  the 
child's  age  or  intelligence  enables  it  to  realise  the  object  of  the  procedure  adopted. 

14.  The  committal  of  the  child-ofCender  to  the  care  of  his  relatives  must  be  regarded,  if  the 

relatives    are    at   all    suitaljle    persons,    as    tlie   most 
Release  to  care  of  relations.  satisfactory  solution  of  the  problem,  for  most  people 

agree  that  home  life  is  far  preferable  to  life  in  an  institution  ;  but,  in  taking  this  course  and  restoring 
a  child  who  has  lapsed  into  crime  to  the  custodj^  of  his  relatives,  it  is  generally  desirable  to  take 
precautions  against  recurrence  of  the  evil.  Tliis  may  be  done  by  ordering  tlie  parent  or  guardian  to 
give  security  for  the  child's  good  behaviour  for  a  definite  period.  Even  if  this  is  done,  experience 
suggests  that  the  relatives  are  often  apt  to  overlook  the  importance  of  constant  vigilance  and  Wa 
think  that  the  practice  advocated  by  Mr.  Clarke  Hall  of  issuing  a  probation  order  in  combination 
•vrith  an  order  for  taking  recognizances  or  security  is  to  be  commended,  as  the  visits  and  advice  of 
the  probation  officer  tend  to  keep  the  cliild's  parents  up  to  the  mark.  AVhere  a  probation  order  is 
not  tluis  made,  it  would  jn-obably  be  advantageous  if  the  recognizances  or  security  order,  in  which,  the 
parent  is  bound  over,  could  be  made  more  specific  in  tb.cir  terms  and  if  they  guaranteed  not  merely  the 
child's  good  beha\'iour  but  also  that  he  should  fulfil  certain  definite  conditions,  sudi  as  not  being  out 
after  a  certain  hour  at  night  and  the  like,  breach  of  these  conditions  to  entail  forfeiture  of  the  bond. 
A  further  suggestion  has  been  made  that  in  such  cases  it  should  be  within  the  power  of  the  magistrate 
to  escheat  a  part  only  of  the  recognizances  or  security,  thus  giving  the  parent  a  warning  to  he 
careful,  while  retaining  a  hold  on  him  for  the  future.  It  has  also  been  urged  upon  our  attention  that 
there  should  be  power  to  combine  a  fine  with  recognizances  or  security  or  with  a  probation  order, 
so  that  the  parents'  past  neglect  may  meet  with  huniediate  pimishment,  and  that  in  many  cases  it 
would  have  a  useful  effect  both  on  the  child  and  on  his  jiarents  to  insist  on  some  measure  of  re- 
situation.  This  condition  regarding  restitution  can  be  embodied  in  the  probation  order.  It  is  hardly 
necessary  for  us  to  add  that,  before  any  child-offender  is  returned  to  his  '.cJativcSjvCareful  inquiries 
as  to  the  character  of  the  home  and  its  surroundings  are  desirable. 

15.  One  of  the  methods  of  disposing  of  a  child-off'ender  which  is  referred  to  in  section  107  of 
Probation  and  its  combination     with   other    ''"^     l-inhlren    Act,    1908,    is    that    of    discharging 
methods.  (^l,g  offender  on  his  o\ra  recognizances,  and  placing 

him  under  the  supervision  of  a  probation  officer,  and  in  the  preceding  paragraph  reference  has 
been  made  to  the  advisability  of  combining  a  probation  order,  such  as  can  be  made  under  the 
above  section  of  the  Act,  with  one  of  the  other  methods  of  disposal  already  noticed.  The  provisions 
of  the  English  Act  on  this  subject  are  not,  in  our  opinion,  sufficiently  elastic  and  do  not  give  the 
courts  suflicient  power  to  adapt  and  combine  the  several  methods  of  disposal  contera;iIated  so  as  to 
suit  the  eireamstanees  of  each  individual  case.  We  will  now  proceed  to  deal  with  the  subject  of 
discharge  on  probation. 

Ifi.  The  objects  of  the  Probation  of  Offenders  Act,  1007,  which  forms  the  basis  of  the  system 

Remarks     of    EngUsh    Departmental     Com-  '^^    probation    contemplated    bv    the    Children    Act, 
mlttee  on  Probation.  t  nno  ii  ^  i    \  -r^  .  ,    . 

I'JUb,    were    tlms    explained     by    a    Departmental 

Conimitteo  of  the  English  Home  Office  which  sat  and  reported  in  the  year  1000:— "The  Probation 
Act  provides  a  method  by  which  a  person  who  has  offended  against  the  law,  instead  of  being 
punished  by  imprisonment  or  fine,  or,  in  tlie  case  of  a  child,  being  sent  for  a  prolonged  i^riod 
to  a  reformatoiy  or  industrial  school,  may  be  brought  under  the  direct  ])ersona!  influence  of  a) 
man  or  woman  chosen  for  e.xeellence  of  character  and  for  strength  of  personal  inilueuee  ;  and, 
lending  authority  to  that  supor%-ision.  securing  that  it  shall  not  lie  treated  as  a  thing  of  little  account, 
the  Act  keejis  suspended  over  the  offender  the  penalties  of  the  law,  to  be  inflicted  or  to  be  with- 
drawn according  as  his  conduct  during  the  specified  period  is  bad  or  good.  There  are  many  persons 
on  whom  the  effect  of  such  influence,  api)lied  at  the  moment  when  the  commission  of  an  offenca 
reveals  a  special  need  for  it,  may  be  as  valuable  as  the  skilled  hel].  of  a  do.for  to 'a  person  sufterin- 
from  disease.  Often  without  friends  of  their  own,  more  often  with  friends  onlv  of  a  de-raded 
tyi^e,  out  of  touch  with  any  civilizing  influence,  the  probation  officer  comes  to  them  from  a  different 
level  of  society,  giving  a  helping  hand  to  lift  them  out  of  the  groove  that  le.ids  to  serious  crime 
He  assists  the  man  out  of  work  to  find  omplo,-mo„t.  He  puts  the  lad  into  touch  with  the  mana-^ers 
of  a  boys   club,  where  he  can  be  brought  under  healthy  influences.    Ho  helps  to  impVove  the  bad 
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homes  which  are  the  breediii-  -rouiul  of  ohiUl-offenders.  Ho  persuades  the  careless  to  open  accounts 
in  the  savinss  bank.  Securing  for  liim  a  respectful  hearing  and  furnishing  a  motive  for  the 
acceptance  of  his  counsels,  there  is  always  in  the  background  the  sanction  of  the  penal  law— the 
knowledge  that  the  probation  officer  is  the  eye  of  the  magistrate  ;  that  misbehaviour  will  be  reported 
to  the  court,  and  will  bring  its  penalty.  So  groat,  however,  is  the  influence  which  a  good  probation 
oflSccr  is  able  to  exercise  over  an  offender  during  the  specified  period  of  probation,  that  his  friendly 
interest  is  often  sought  after  that  period  lias  exi>ired,  and  his  advice  continues  to  carry  weight, 
although  tlie  powers  that  supported  it  are  ended." 

17.  The  duties  of  a  i)robation  ollicer  are  laid  uown  in  section  4  of  the  Probation  of  Offenders 

Act,  1907,  as  follows:— "(«)   to  visit  or  receive  re- 
Dutlos  or  probation  officers.  ^^^^..^    ^^.^^    ^^^   ^^^^.^^^   ^^^^^^   supervision    at    such 

reasonable  intervals  .ts  nny  be  specifiod  in  the  jirobation  order  or,  subject  thereto,  as  tlio  proba- 
tion officer  may  think  fit;   (h)   to  see  that  he  obsei-ves  the  conditions  of  his  recognizance;   (c)   to 
report  to  the  court  as  to  his  behaviour  ;     (<1)    to    advise,    assist    and    befriend    him,    and,    when 
necessary,  to  endeavour  to  find  him  suital)lc  ('ni])loyment."     It  is  generally  agreed  l)y  those  best 
qualified  to  form  an  oiiinion  that  were  surveillance  is  not  probation  and  that  there  ought  to  be  an 
intimate  personal  relation  between  the  probation  officer  and  the  child.     While  tliere  was  an  almost 
unanimcius  approval  of  iirobation  in  theory,  there  is  much  criticism  of  its  practical  working,  more 
especially  by  superintendents  of  reformatory  and  industrial  schools,  which  necessarily  often  get 
the  failuies  of  the  i^robation  system.     Sir  Evelyn  Ruggles-Brise  considers  that  no  less  than  from 
thirty  to  forty  per  cent,  of  the  pojjulation  of  local  prisons  have  been  under  probation.     It  is,  l:ow- 
ever,  hardly  just  to  condemn  the  probation  system  on  the  ground  that  a  number  of  the  children 
■who  have  been  through  it  find  their  way  subsequently  to  tho.se  institutions,  without  the  co'.iection 
of  statistics,  which  are  not  available,  as  to  the  number  of  cliildren  placed  under  probation  and 
the  number  of  those  tliereby  reclaimed,  as  well  as  of  those  who  later  on  get  into  further  trouble. 
Indeed,  even  the  most  accurate  statistics  could  hardly  bo  other  than  misleading,  because  so  much 
would  depend  upon  the  class  of  ease  which  individual  magistrates  might  think  suitable  for  pro- 
bation.    If  only  th.e  worst  cases  were  selected,  the'  proportion  of  those  who  fell  again  would  ob- 
viously be  liigher,  while  if  almost  every  case,  however  trivial,  were  placed  on  probation  the  pro- 
portion of  successes  v^ould  be  much  greater. 

18.  It  is  of  more  advantage  to  turn  to  more  practical  criticisms.     The  first  one  is  that  pro- 
bation officers  are  not  properly  selected.  The  ideal 
Criticisms  on  probation  system.                            ,     ..             ~,             i       u      t  -   n 

])rob.ition     officer     should     be      a      man  specially 

trained  in  his  work,  sympathetic  and  tactful,  with  a  high  standard  of  character  and  a  marked  per- 
sonality. This  ideal  is  seldom  realized.  Many  probation  officers  are  too  old,  it  being  important 
that  they  should  be  of  an  age  to  sympathise  with  boys  and  girls  and  take  an  active  interest  in 
their  ;niii!.'--enients.  Pome  witnesses  thought  that  they  should  be  of  a  social  standing  superior  to  the 
children  with  whom  they  have  to  deal,  while  others  thought  that  social  standing  was  of  less  im- 
portance than  the  securing  of  yoking  men  possessing  sympathy  with  boys  and  the  pow-er  to  in- 
fluence them  for  good.  Another  criticism,  which  emanated  rather  from  the  probation  officers  them- 
selves, was  vhat  Magistrates  did  not  sufficiently  avail  themselves  of  the  powers  given  to  them  by 
the  -Vet  to  attach  conditions  to  the  probation  order  governing  the  children's  conduct.  Similarly, 
they  complained  that  in  many  cases  it  is  not  the  practice  of  the  magistrates  to  consult  t!ie  ])ro- 
bation  officers  as  to  the  best  method  of  treating  individual  cases,  with  the  result  that  unsuitable 
cases  are  soinetimes  i^laced  on  probation.  It  was  generally  held  that  if  a  boy  has  a  very  liad  home 
it  is  of  little  use  to  place  him  on  probation,  but  that  it  is  better  to  remove  him  frow  demorali.-'.ing 
surroundings  and  give  him  a  fresh  start  under  new  conditions,  by  Sending  him  at  once  to  an  in- 
dustrial or  reformatory  school.  Another  very  frequent  criticism  was  directed  against  the  ]>ractice 
of  placing  a  young  olfendor  on  probation  several  times  in  spite  of  his  having  relapsed  in  the  in- 
tervals. This  is  partly  due,  no  doubt,  to  the  reluct^ince  of  magistrates  to  send  young  jjorsons 
to  institutions  if  tiieir  reclamation  can  possibly  be  secured  at  home,  for  it  is  often  held  that  insti- 
tutional training  tends  to  discourage  initiative  and  individuality  in  those  who  undergo  it.  It  is 
also  partly  due  to  a  desire  on  the  part  of  the  magistracy  to  avoid  imposing  expense  on  the  local 
body.  When  the  second  oirence  is  a  trivial  one,  it  may  be  unobjectionable  to  give  a  second  term 
of  ])rol)ation,  but  if  a  youthful  offender,  who  has  been  placed  on  probation  once,  gets  into  serious 
trouble  again,  he  should  ordinarily  be  committed  to  an  industrial  school  or  reformatory.  This  view 
was  supported  by  two  very  exiierienced  workers,  one  of  whom  admitted  that  in  his  earlier  days,  when 
he  himself  was  acting  as  a  i)robation  officer,  he  had  frequently  moved  a  magistrate,  when  reporting  a 
breach  of  a  i)robation  order,  to  give  the  boy  anotlier  thance,  but  was  quite  convinced  now  that  he  had 
been  wrong. 

L5IJC 
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19.  Another   criticism   was   tliat   tlie    probation   offlcors,   even    if   properly   selected,   often    had 
Excessive  number    of  oases  entrusted  to  a     ^^"^  "'°re  work  than  they  could  reasonably  manage. 

probation  officer.  The      witnesses      differed      as     to     the     numl)er     of 

cases  which  one  probation  officer  could  supervise  effectively,  but  on  the  whole,  sixty  seemed  to  be 
the  maximum  limit  most  generally  accepted.  In  Glasgow  and  in  London  cases  were  mentioned 
of  a  probation  officer  with  no  less  than  two  hundi-ed  cases.  It  seems  evident  that  a  probation 
officer  thus  burdened  cannot  devote  to  individual  cases  the  amount  of  time  and  attention  neces- 
sary to  produce  a  satisfactory  result.  A  hasty  visit  paid  by  an  official,  unacquainted  with  the 
previous  history  of  the  boy  and  liis  family  and  ignorant  of  the  causes  which  have  brought  th» 
child  into  trouble,  can  liardly  be  expected  to  accomplish  much,  and  it  is  essential  that  no  proba- 
tion officer  should  be  given  too  manj-  cases  to  look  after  at  one  and  the  same  time. 

20.  In  many  districts  the  number  of  cliildien  on  prol)ation  is  so  large  that  a  sufficient  number 

of     paid     jn-obation     officers     cannot     be    provided. 

Utilisation  of  volunteer  probation  officers.         rp  ^      ■  •       iiv     n  i         i  i    j     i„ 

To   meet   t.iis   dilheultj',   recourse    has   been   had    to 

the  employment  of  unpaid  or  volunteer  probation  workers  who  undertake  to  look  after  a  limited 
number  of  children.  Various  opinions  were  expressed  I'cgarding  this  method.  Several  witnesses 
criticised  the  work  of  voluntary  or  honorary  proljation  officers  severely.  It  was  said  that  the 
roluntary  worker,  besides  often  lacking  experience,  may  have  many  other  interests  which  prevent 
his  giving  sufficient  time  to  the  work  he  has  undertaken.  He  perhaps  wants  an  annual  holiday 
and  does  not  realise  the  necessity  of  finding  someone  to  replace  him  in  his  probation  work  during 
his  absence.  His  zeal  is  apt  to  evaporate  as  time  goes  on.  The  court  has  little  hold  over  a 
volunteer.  On  the  other  hand,  a  voluntary  worker  of  the  right  sort  may  be  of  great  value.  It 
seems  probable  that  if  voluntary  probation  officers  are  utilised  as  supplementary  to  paid  officers 
they  fill  a  most  useful  role,  and  that  the  best  system  is  to  ]ilace  the  youthful  offender  under  a  whole- 
time  probation  officer,  with  the  understanding  that  he  should,  as  far  as  possible,  for  evei-j-  young 
person  requiring  special  attention,  secure  the  services  of  a  volunteer  who  is  willing  to  interest 
himself  in  the  case.  By  this  method  more  intensive  work  can  be  done  than  by  an  unaided  pro- 
bation officer,  however  enthusiastic  and  however  conscientious,  whose  time  and  attention  have  to 
be  distributed  among  fifty  to  sixty  children.  In  Scotland  probation  officers  are  often  merely  police 
officers  working  under  another  name.  This  plan  is  generally  held  to  be  undesirable.  We  were 
infoi-med  that  the  advantages  of  the  probation  system  are  not  yet  fully  appreciated  by  the  magis- 
tracy in  Scotland. 

21.  The  probation  officer  ought  usually  to  be  a  full-time  officer  receiving  a  fixed  salary  and 

„  ^  .,  ,  'i*^*^  P^id   by   fees.     In   some   cases   where   the   iiro- 

Detalls  In  probation  work.  i    i-  «,         •       ,  „ 

bation  omeer  is  the  agent  of  a  philanthropic  so- 
ciety attached  to  the  court  for  probation  duty,  it  is  the  practice  to  pay  him  a  fee  for  every  case 
placed  under  his  care  and  whether  he  gets  the.se  fees  himself  or  hands  them  over  to  the  society 
of  which  he  is  an  agent,  there  is  a  temptation  to  him  to  retain  a  case  on  probation  which  he  really 
ought  to  report  to  the  magistrate  as  a  failure.  There  was  a  general  consensus  of  opinion  also  that 
some  measure  of  central  control  and  supervision  over  probation  officers  is  necessary.  Another 
important  point  is  that  any  failure  to  carry  out  the  conditions  of  probation  should  be  immediately 
brought  to  the  notice  of  the  magistrate,  as  neglect  to  enforce  the  terms  of  the  proliation  orders 
tends  to  bring  the  system  into  contempt.  Under  the  existing  English  law,  a  j'outhful  offender  who 
is  convicted  and  sentenced  to  fine  or  other  punishment  cannot  simultaneously  be  placed  under  pro- 
bation.    Power  to  combine  probation  with  line  or  an  order  for  restitution  is  very  desirable. 

22.  It  is  not  necessary  to  attenijit  any  detailed  account  of  the  methods  to  be  followed  in  pro- 

bation   work.      It     was     generallv    agreed    that    the 
Value  of  boys' cinbs.  i_       i     i   i  ii      i.  i.        '      ■     l-  it. 

boys    clubs  or  the  boj'  scout  organisations,  as  they 

exist  in  Great  Britain,  are  valuable  aids  to  the  probation  work  as  providing  a  fresh  outlet  for 

energy    and    a    fresh    source    of    interest. 

23.  The  question  of  the  comparative  usefulness  of  probation  and  of  the  alternative  of  corn- 
Probation    compared  with  commitment  to  an      mitment    of    the    offender    to    a    reformatory   or    in- 
dustrial  school  is  one   as  to  which   much   difference 

of  opinion  exists.  Some  magistrates,  including  Mr.  Clarke  Hall,  do  not  send  a  child  to  an  in- 
dustrial home  until  the  ]n-obation  method  has  been  tried  and  failed.  They  think  it  better  to  ex- 
haust all  means  before  committing  a  cliild  to  an  institution  where  he  will  be  detained  for  a  lengthy 
period  against  his  will.     On  the  other  hand,  the  managers  of  industrial  schools  argued  that  such 
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delay  often  resulted  in  tl.e  child's  l.ecomii.g  confirmed  in  bad  courses,  so  that  ti.e  task  of  reformation, 
when  he  is  at  last  sent  to  an  industrial  school,  is  doubly  hard.  Xo  fixed  rule  can  be  laid  down  on 
this  question.  Where  there  is  an  energetic,  rapable  probation  otTicer  and  a  fa.rly  ^'ood  liome,  a 
<:hild  niav  often  he  kej.t  straight  witlM.ut  iuiposin-  on  the  eoin.nnnity  the  cost  of  ma.ntainmg  lum 
in  an  industrial  school.  If,  however,  he  has  a  had  home  it  n,ay  he  best  to  send  hnn  away  at  once 
to  an   institution. 

OA    There  is  much  difference  of  opinion  as  to  the  place  which  whipping  should  occupy  in  the 

disposal    of    child    offenders.     Some    authorities    dis 
WUpplnB.  approve  of  its  use  as  tending  to  harden  the  young 

olfcndor  and  as  being  sc-!.lom  effective.  Others  regard  it  as  the  best,  as  it  is  certainly  the  easiest, 
method  of  dealing  with  a  boy  and  are  apt  to  order  so  many  cuts  as  a  mere  routine.  One  point  on 
which  there  seemed  to  be  agreement  was  that  repeated  whippings  serve  no  useful  purpose.  A 
single  whipping,  well  ai^plied,  may  have  tiie  effect  of  deterring  a  .iuvciiile  offender  from  the  prac- 
tice of  crime,  Imt  if  it  tails  it  is  useless  to  go  on  inflicting  one  whipping  after  another,  and  in  such 
a  case  it  is  better  to  commit  the  boy  at  once  to  an  industrial  school.  In  this,  as  in  other  matters, 
any  fi.ved  routine  method  of  disposal  is  to  he  deprecated,  and  the  court  sliould  consider  each  case 
on  its  merits.  It  was  the  ^^ew  of  several  authorities  that  whipping  has  more  etTcct  if  it  is  ad- 
ministered by  some  one  whom  the  boy  knows  and  respects,  e.g.,  his  father  or  master,  than  if  it  is 
applied  by  some  chance  policeman  or  other  stranger,  and  that  therefore  the  courts  should,  if  possible, 
get  the  father  or  master  to  administer  a  flogging  if  it  is  deserved. 

25.  When  release  on  security,  fine,  probation  or  whipping   (if  resorted  to)   have  been   tried 

and    failed,    or    if    the    circumstances    of    the    case 

The  Industrial  or  reformatory  BCbooL  ..  ,  ,       j?  i  .i      i        ti,„     n..„„tinii 

are    untavourable    for    such    metliods,    the    practice 

in  Great  Britain  is  to  commit  the  juvenile  offender  for  a  term  of  detention  in  an  industrial  school, 
•or,  if  his  age  requires  it,  to  a  reformatory  school.     Section  45  of  the  Children  Act,  1908,  gives  power 
to  certify  reformatory  or  industrial  schools  as  fit  for  the  recei'tion  of  youthful  otTenders  or  children, 
and  Sections  57  and  58  declare  wlio  may  he  sent  to  such  scliools.     In  the  case  of  industrial  sciiools, 
a  child  need  not  necessarily  have  been  convicted  in  order  to  be  made  the  subject  of  a  detention  order. 
Children  found  begging  or  wandering,  or  destitute,  or  in  charge  of  a  drunken,  immoral,  or  criniiiml 
parent  or  guardian,  as  well  as  convicted,  may  be  sent  to  an  industrial  school.     There  is  no  minimum 
age,  but  some  schools  do  not  admit  children  under  seven;  the  maximum  age  for  admission  is  fi.xed 
by  the  statute  at  fourteen  and  the  maximum  a^e  for  detention  in  an  industrial  school  is  fixed  at  six- 
teen, but  under  Section  fiS  the  child  remains  under  suiicr\-ision  uj)  to  the  age  of  eighteen.     The  mana- 
gers can  license  any  child  who  has  been  eighteen  months  in  the  .school  to  live  witii  any  trustworthy  and 
respectable  person  and  there  are  provisions  regarding  revocation  of  such  licenses.     By  Section  70 
there  is  also  power  to  apprentice  or  to  emigrate  children.     The  funds  of  most  certified  schools  are 
partly  derived  from  grants  from  the  treasury  and  local  bodies  and  partly  from  private  sources,  but 
some  schools  are  wholly  maintained  by  local  bodies,  such  as  the  London  Ci^inty  Council.     There  are 
great  differences  in  the  rjuality  of  these  schools.     We  visited  several  admirable  institutions,  such  as 
the  Milton  School  at  Farnborough  in  England  and  the  Moss  Bank  School  near  Glasgow  in  Scotland, 
■where  the  boys  seemed  bright,  alert  and  happy  and  where  they  were  receiving  education  calculated 
to  give  them  an  excellent  equipment  in  after  life.     It  need  hardly  he  said  that  in  this,  as  in  so  much 
else,  success  depends  on  securing  the  right  type  of  man  for  charge  of  the  institution,  and  too  much 
eare  cannot  be  devoted  to  the  selection  of  the  superintendent  or  governor.     WJien  the  right  type  of 
man  is  secured,  he  can  be  counted  on  to  impress  his  own  personality  on  the  staff  and  inmates.     It ' 
■did  not  appear  that  the  fact  of  having  been  brought  up  in  an  industrial  or  reformatory  school  is 
regarded  m,  a  slur  in  after  life. 

26.  The  following  are  a  few  of  the  leading  features  which  struck  us  in  the  industrial  schools 
Features  of  Industrial  schools  visited.  which  wc  ^nsited,  vh. — 

(a)  No  bars  or  high  walls  or  other  means  of  confining  the  cliildren   are  employed.     Few 

boys  run  away,  and  such  cases  as  do  occur  appear  to  be  usually  among  new-comers. 
Boys  soon  settle  down  and  do  not  desire  to  escape  from  the  school.  Such  as  do 
abscond  are  easily  traced  and  In-ouglit  hack. 

(b)  Every  effort  is  made  to  render  the  institution  as  much  like  a  school  and  as  little  like  a 

jail  as  possible.  No  allusion  is  permitted  to  be  made  to  a  boy's  offence,  and  he  is 
encouraged  to  feel  that  he  has  secured  in  the  school  an  entirely  new  start  aud  that  his 
past  will  not  be  brought  up  against  him. 
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(c)  The  chief  object  is  to  train  the  boys  in  self-control  and  self-respect.     With  this  object 

considerable  use  is  made,  under  various  forms  and  different  names,  of  the  monitorial 
system,  and  when  a  boy  comes  to  Ise  k-no\yu  and  trusted  lie  is  given  a  considerable 
amount  of  freedom,  being  aUowed  to  go  out  into  the  town  or  village  on  errands. 

(d)  The  boys  are,  when  possible,  housed  in  small  separate  buildings  accommodating  not  more 

than  twenty-five  or  tliirty  apiece.  Each  of  these  is  in  charge  of  a  separate  house- 
mother, whose  task  it  is  to  make  the  house  as  homely  as  possible.  Women  invariably 
form  a  large  part  of  the  staff  of  industrial  schools  and  are  necessary  for  the  younger 
boys,  while  men  teachers  are  generally  required  for  the  older  ones,  and  the  warden, 
governor  or  superintendent  is  almost  invariably  a  man.  It  is  generally  recognised 
that  there  sliould  be  a  central  school-house,  where  the  boys  can  be  collected  for 
instruction. 

(e)  The  boys  sleep  in  large  dormitories  under  little  supervision,  except  such  as  is  main- 

tained bv  the  monitors.  Cases  of  immoral  conduct  in  the  dormitories  are  rare.  Boys 
are  worked  hard  and  sent  to  bed  tired  out. 

(/)  Military  methods  of  dress,  drill,  etc.,  are  generally  depvpfntod  as  tending  to  produce  a 
mechanical  way  of  teaching  the  boys.  Industrial  training  is  directed  rather  to  in- 
dustrial principles  than  \o  the  teaching  of  a  particular  trade. 

27.  Reformatory  schools,  as  they  exist  in  Great  Britain,  do  not  differ  very  widely  from  industrial 

schools  and  are     governed  by  the  same     enactment, 
Reformatory  schools.  the    Children    Act,    1908.     Only   youthful    offenders, 

that  is,  persons  convicted  of  criminal  offences, 
are  sent  to  reformatory  schools  and  the  minimum  age-lirait  in  a  school  of  this  class  is  twelve  and 
the  maximum  sixteen.  The  jieriod  of  detention  must  be  not  less  three  years  and  not  more 
than  five  years  and  cannot  extend  beyond  the  time  when  the  youthful  offender  wiU  reach  nineteen. 
If  the  |ieriod  pxi>ires  before  he  reaolics  nineteen,  he  remains  under  the  supervision  of  the  managers 
of  the  schools  up  to  nineteen.  The  provisions  as  to  certification,  license,  and  apprenticeship  are 
tlie  same  as  in  the  case  of  industrial  schools  and  the  funds  of  these  schools  are  drawn  from  the  same 
sources.  The  boys  in  a  reformatory  institution  are  thus  older  than  those  in  an  industrial  school, 
and  rcquii-e  more  iriasculine  control.  On  the  whole,  however,  the  conclusions  indicated  in  the  last 
paragraph  as  appropriate  to  an  industrial  school  may  generally  be  regarded  as  applicable  to  re- 
foiTnators'  schools  also,  although  military  methods  are  perhaps  more  suitable  for  older  than  for 
younger  boys. 

2S.  Several  witnessed  expressed  doubts  as  to  the  advantages  of  the  distinction  between  indus- 

Age-limits    for  Industrial    and   reformatory     **'''''^   ""'^   refonnatory  schools  which   has  grown  up 
schools.  under    the    English    law,    and    pointed    out    that   the 

hard  and  fast  age-limit* laid  down  by  the  English  statute  are  not  without  draw-hacks.  It  is  felt 
to  be  a  disadvantage  of  the  English  system  that  a  boy  or  girl  cannot  be  retained  in  an  industrial 
school  after  the  age  of  sixteen.  In  many  cases  power  to  retain  u'p  to  eighteen  would  be  useful. 
Again,  in  a  reformatoiy  school,  boys  of  the  minimum  age  of  thirteen  may  he  refaUy  too  young  to  be 
suitalilc  for  admission  to  an  institution  of  this  class.  Wliile  it  is  desirable  to  separate  older  from 
younger  boys,  this  might  be  better  accomplished  by  passing  on  boys  from  one  institution  to  another 
on  attainment  of  a  certain  age.  The  better  plan  would  be  to  have  a  separate  institution,  resembling 
a  preparatory  school,  for  children  under  fourteen,  and  to  send  them  on  attaining  that  age,  as  well 
as  older  boys  and  girls  on  first  admission,  to  an  institution  devised  for  older  inmates.  Even  then 
tlie  ;iard  and  fast  age-limits  leave  a  good  deal  to  be  desired,  and  it  would  often  be  better  to  vest 
some  discretion  in  the  court. 


(B).     The  United  States  of  Ambbioa. 


20.  Owing  to  the  ab.^ence  of  centralised  control  it  is  not  possible  to  present  the  same  complete 

statistical    information   regarding   offences   by   child- 
Absence  of  statistics  in  the  United  states.  .1-      J  •       il        TT     i    J     C<»^   i  U         U 

o Menders    m    the    United    btates    as    has    been    given 

in  regard  to  Great  Britain.     The  figures  would  have  to  be  collected  from  the  individual  reports  of 
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the  48  States  of  America  and  even  then  differences  in  methods  of  compilation  would  probably  largely 
invalidate  any  conclusions  based  on  the  result. 

30.  The  general  idea  underlying  tiie  legislation  of  the  United  States  on  the  subject  of  the  child- 

offender  is  tliat,  just  as  in  questions  of  a  civil  nature 
American  Ideas  regarding  the  oWld^ffonder.        ,.^^,1     ,.,.s,,„„sii,iiity    is'  not    imposed    until    the    age 

of  iiiiiJDiity  is  reiulicd,  so  in  criminal  matters  tlie  fact  that  the  child  stands  in  a  different  grade  of 
responsibility  from  the  adult  ought  to  be  recognised.  As  the  child's  delinquency  is  largely  the  result 
of  bad  siinoundings  and  want  of  care,  tiie  Stale  acknowledges  a  certain  degree  of  responsibility  for 
these  liefects.  When  a  cliild  is  proceeded  against  criminally,  he  is  considered  to  be  as  much  sinned 
against  as  sinning.  He  is  not  charged  with  a  definite  offence  but  with  delinquency  generally,  and 
when  lie  is  found  to  have  violated  any  law  he  is  not  treated  as  a  convict  but  as  a  ward  of  the  court. 
The  idea  of  the  quasi-i>iuental  ])osition  which  the  children's  courts  should  occupy  is  never  lost  sight 
of,  but  runs  thi'ough  the  wliole  of  tlie  procedure.  Thus  the  action  taken  to  bring  a  case  against  a 
child  to  the  notice  of  the  court  is  not  by  way  of  a  complaint  or  charge  sheet  but  by  means  of  a  peti- 
tion. When  the  police  arrest  a  boy  they  have  discretion  to  take  him  home  and  leave  him  with  his 
parents  or,  if  the  offence  is  serious  or  there  is  doubt  about  liis  identity,  to  lock  him  up.  Xext  day 
they  file  a  jietitioii  in  court  alleging  that  he  is  a  delinquent.  This  petition  would  ordinarily  contain  a 
statement  of  facts  constituting  the  delinquency  ;  indeed,  the  law  of  California  prescribes  that  it  shall 
do  so.  The  court  then  issues  a  summons  requiring  the  i)arent3  or  guardians  to  produce  the  boy  in  . 
court.  This  sunnnons  is  served  by  a  ]>rol)ation  officer,  who  simultaneously  investigates  tlie  circums- 
tances of  the  case.  They  have  in  some  places,  for  instance,  Cleveland,  Ohio,  a  cleari)ig-house  system 
wliich  greatly  facilitates  such  investigations.  Every  social  agency,  including  the  juvenile  court,  which 
has  relations  with  any  family  in  the  city,  notifies  the  fact  to  au  ollice  known  as  the  clearing-house, 
and  a  reference  to  that  office  enables  the  juvenile  court  to  find  out  at  once  what  other  agency  has  had 
to  deal  with  a  ])articular  family,  ;uid  then  to  ascertain  from  that  agency  all  relevant  facts. 

31.  At  this  stage  we  may  notice  another  important  feature  of  some  of  the  American  juvenile 

courts.     In  manv  States  all  cases  are  dealt  with  bv 
Juvenile  courts.  .,         ...  ,   ",.  „  ,    „  ,  , 

tlie   duet    probation    officer   before   they   come   into 

court.  That  olliccr  fiKiuently,  on  his  own  authority,  calls  upon  parties  to  appear  before  him,  and 
though  he  lias  no  j.ower  to  coiujiel  apiieaiance,  they  know  that  if  they  fail  to  respond  to  his  call 
they  will  be  formally  cited  before  the  court.  In  this  way  a  large  number  of  petitions  are  disposed 
of  without  coming  into  court  at  all.  In  the  Chicago  juvenile  court,  we  were  told  that  in  the  year 
1018  out  of  twenty  thousand  complaints  against  juveniles  for  violations  of  the  law  seventeen 
thousand  were  disposeil  of  in  this  way.  and  only  three  thousand  actually  came  into  court.  Sometimes 
a  letter  to  the  parents  of  a  delinquent  calling  upon  them  (for  exam])le)  to  pay  for  a  broken  window 
and  to  exercise  better  supervision  over  the  boy  may  suffice  to  dispose  of  the  jietition  ;  sometimes  a 
complaint  can  be  settled  by  the  probation  officer  investigating  the  matter  on  the  spot  ;  sometimes- 
the  chief  probation  officer  may  decide  that  the  payment  of  a  sum  of  money  will  meet  the  case  and, 
if  that  decision  is  accepted  by  the  parents,  further  proceedings  drop.  A  somewhat  similar  procedure- 
finds  legal  recognition  in  the  law  of  California.  There,  in  the  larger  counties  the  judge  of  the  juvenile 
court  may  appoint  a  referee  who  heni's  the  testimony  of  witnesses  and  certifies  to  the  court  his 
findings  upon  the  case  together  with  his  recommendations  as  to  the  orders  to  bo  made.  The  courts 
after  due  notice  to  the  parties,  may  either  accept  the  orders  proposed  or  make  a  different  order  witj[ 
or  without  a  .further  hearing.  In  this  way  a  great  deal  of  the  time  of  the  court  is  saved.  The  fact 
that  vast  numbers  of  juveniles  are  proceeded  against  in  America  is  due  to  the  numerous  regulations 
of  a  petty  character  imi)ose.l  by  muni.ipal  law,  and  it  is  of  course  only  the  minor  offences  with  which 
the  probation  officers  deal  indeiicndently.  If  the  case  actually  comes  into  court,  the  judge  hears  what 
the  petitioner  and  the  probation  officer  have  to  sny.  He  then  ,|uestlons  the  alleged  delinquent  who 
«oually  admits  the  facts.     If  he  denies  them   witnes.ses  are  exaniincl. 

32.  The  proceedings  in  juvenile  courts  are  marked  by  simplicity  and  elasticity,  but  do  not 

Simplicity  of  procedure.  "'"'"'''    ^'"""'''    *'""    ^"'"e    '"""'se-     For    instance,    in 

•„        ,  p   -,      ,,.  ^""^   '^°'^^'  ''■''<^"   "■  .vouthful     offender  is     charged' 

wit     a  .le.inite  of  eiue.  it  is  customary,  unless  the  case  is  trifling  and  can  be  dealt  with  summarilv, 

o  dispose  of  It  at  two  separate  hearings.     At  the  first,  proceedings  are  of  a  judicial  character,  and 

.s  customary  for  the  .udgc  to  mark  this  feature  by  wearing  a  gown.     This  hearing  is  devot  d  to 

tl  e    lucidation  of  the  facts  o    the  particular  offence  and,  if  they  are  proved,  thei-e  is  an  adfournme  t 

dunng  which  inquiries  n.to  the  environment  and  history  of  the  offender  are  made  bv  the  prolntior* 

o«)cer.     M  hen  the  case  ,s  finally  disposed  of  at  the  second  hearing,  the  gown  is  dispens  d  w^i      T  " 

<hst,nction  ,s  no  ,  however,  one  to  which  we  think  much  importance  need  be  attached.     Both   le'arin', 

a  e.  and  .should  he,  informal.     Lawyers  have  the  right  to  appear,  but  seldom  do  so.  reco^n  1^^; 

;:;r  frr:::i::i  i:;:^:"'  '"^ '-'"-'  -^  -"'  -  -«■  ^^^  — *-  of  ir 

L6IJC 
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33.  We   linve   already    iioticcil    the   methods   of   disposal    of   a   juvenile   offender   open     to     an 

English      point.     Similar     methods      are      available 
Methods  of  disposal    the  law  In  California.       »•„      i  ■  i     ■  r.    .,,      .      .. 

4^in    Amenea,    and    by    way    of    illustration    we    give 

below  the  coiTespondiiig  provisions  of  the  Californian  law: — 

'■  Tlie  court  may  make  an  order  .eomniitting  said  jierson  I'or  suoii  time  as  the  eourt  may 
deem  fit,  but  not  beyond  the  time  when  such  ward  of  the  juvenile  court  shall  reach 
the  age  of  twenty-one  years,  either  (a)  to  tiie  home  and  care  of  some  reputable  per- 
son of  good  moral  character  ;  or  (b)  to  the  care  of  some  association,  society  or 
corporation  embracing  within  its  objects  the  purpose  of  caring  for  or  obtaining 
homes  for  such  persons,  willing  andi  able  to  receive  and  care  for  said  ward  ;  or 
(c)  to  the  care  of  the  probation  otticer,  to  be  boarded  out  or  placed  in  some  suitable 
family  home,  in  case  provision  is  made  by  voluntary  contribution,  or  otherwise,  for 
the  payment  of  the  board  of  said  ward  until  suital)le  provision  may  be  made  for 
said  ward  in  a  home  without  such  payment,  said  ward  to  be  subject  to  the  super- 
vision of  the  ])rol)ation  oflBcer  and  the  further  order  of  the  court  ;  or  (rf)  on  proba- 
tion to  the  care  of  the  probation  officer,  said  ward  to  lemain  in  the  home  of  said 
ward,  or  in  any  other  lit  home  in  which  the  court  may  order  the  probation  officer  to 
place  said  ward,  subject  to  the  visitation  of  the  probation  officer,  said  ward  to  report 
to  the  probation  officer  as  often  as  may  be  requii-ed,  and  to  be  sul)ject  to  l)e  returned 
to  the  court  for  further  proceedings  whenever  such  action  may  appear  necessary 
or  desirable  ;  or  (e)  the  court  may,  if  said  ward  of  the  juvenile  court  be  a  boy, 
commit  him  to  the  Preston  School  of  Industry,  or  to  the  Whittier  State  Scliool,  during 
>  Iiis  minority  :   pidi-idi'd,   that   no   boy   under   the   a^e   of   sixteen   years  shall   be  com- 

mitted to  the  Preston  School  of  Industry,  nor  any  lioy  over  tlie  age  of  sixteen  j'ears 
to  the  Whittier  State  School,  or  if  a  girl,  commit  her  to  the  California  School  for 
Girls,  until  twenty-one  years  of  age  ;  or  may  commit  such  person  to  any  other  State 
or  county  institution  that  is  now  established  or  may  hereafter  be  established  for  the 
purpose  of  cai'ing  for  and  training  persons  that  come  within  the  provision  of  this 
Act  ;  provided,  however,  that  before  conveying  any  such  person  to  any  such  institu- 
tion it  shall  be  ascertained  from  the  superintendent  thereof  whether  such  person  can 
be  received  ;  prorided,  hoivever,  that  such  commitment  under  this  Act  to  either  the 
Preston  School  of  Industry  or  the  Whittier  State  School  shall  permit  the  transfer 
of  any  such  boy  from  one  institution  to  the  other  upon  the  agreement  thereto  by 
the  superintendents  of  such  institutions. 
■"  When  any  person  alleged  to  come  within  the  provisions  of  any  of  sub-divisions  one  to 
thirteen  inclusive  of  section  one  of  this  Act  shall  be  found  by  said  court  to  come 
within  said  provisions,  said  court  may  at  its  discretion  admonish  said  person  and 
dismiss  said  petition. 
"No  ward  who  is  under  the  age  of  eight  yeais  and  no  ward  who  is  suffering  from 
any  contagious,  infectious,  or  other  disease  which  would  probably  endanger  the  lives 
or  health  of  the  other  inmates  of  said  State  schools  sliall  be  committed  thereto.  No 
person  under  the  age  of  fourteen  years  at  the  time  of  the  commission  of  aiu'  offence 
•with  which  he  may  be  charged  shall  ever  be  sent  to  a  State  prison  unless  he  has  first 
been  committed  to  the  Whittier  State  Scliool,  or  the  Preston  School  of  Industry, 
and  has  there  proved  to  be  incorrigible  oi-  not  amenable  to  the  discipline  of  said 
school.  No  ward  shall  be  committed  to  said  State  schools  unless  the  judge  of  said 
court  shall  be  fully  satisfied  that  the  mental  and  physical  condition  and  qualifica- 
tions of  said  ward  are  such  as  to  render  it  probal)le  that  such  ward  will  be  benefited 
by  the  reformatory  educational  discipline  of  such  schools."  (California  .Tuvcnile 
Court  Law,  Section  8.) 

34.  Restitution   as  a   condition   of   i)robation  is  finding   increasing   favour  in   America,  and   in 

various   (piaiters   we   found   that   emphasis  was   laid 
Restitution  and  probation.  ^^^^^^^^     .,^     JMiporfance     from     an     educational     and 

reformative  i>oint  of  view.  lis  enforcement  must,  however,  always  be  conditioned  l)y  the  al»ility 
of  the  delinquent  or  his  parents  to  find  tlie  money  without  seriously  trenching  on  their  means  of 
subsistence.  Sometimes  the  practice  is  adopted  of  i>assiiig  .-in  order  ciiinniitting  the  delinquent  to 
an  institution  and  then  suspeii<ling  the  order  and  placing  him  on  probation,  subject  to  a  condi- 
tion as  to  restitution.  Sometimes  the  money  is  found  li\  Hie  iiarents  and  sometimes  by  the  boy 
himself,  and  in  the  latter  case  it  is  usual  to  compel  the  boy  to  refund  the  amount  by  instalments, 
or  he  may  be  required  to  do  some  work  for  the  city  out  of  school  hours,  such  as  checking  traffic, 
his  earnings  being  appropriated  towards  the  sum  which  he  has  been  ordered  to  make  good. 
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35.  The  juvenile  court  also  often  deals  with  adults  in  conuectiou  with  Juvenile  delinqueuuy. 

Thus  in  soiiio  Stutt's  iiiiy  i>i'isoii  who  does  anytliing, 
Adults  In  juvenile  court  cases.  ,  -   ,  .     *i        ^  i  ■■  i 

wluuh     causes     or     tends     to     cause     a    clmd    or 

jouug  persou  to  become  delinquent,  is  guilty  of  a  misdemeanour  and  is  subject  to  the  jurisdiction 

of  the  juvi'iiile    court.     He  iiiiiy     l)e     sentenced  to  Hue  or     im|irisoiiiiu'iit,  or  his    sentence     may  lie 

suisiieiidcil  and  lie  may  be   placed  on   iirobation  subject   to  suitable  condilidiis.     Occasionally,   it    is 

thought  advisable  to  let  the  culprit  go  to  prison  for  a  short  time  before  suspending  sentence. 

36.  Separate  detention  homes  are  provided  for  the  custody  of  juvenile  delinquents,  whom  it 

is    necessary    to    detain    ])ending    their    disposal    by 
I>«.tonUonliome..  ^^^^  ^.^i^^.,^  .     ^^^^^j   -^   -^   ,^.^.„   ,.j,,.„j,„i^j,d  ti,.,t  ;,!  these 

homes  bars  and  locks  are  necessary.  This  was  the  more  remarkable  in  the  face  of  the  strong  feeling 
in  America  in  favour  of  dispensing  with  enclosing  walls  and  outward  foions  of  restraint  wherever 
possible,  and  especially  in  all  institutions  for  juveniles  ;  but  the  reason  is  not  far  to  seek.  The 
inmates  of  these  homes  are  caught  fresh  from  the  sti-eets  and  seldom  remain  in  the  homes  for 
more  than  a  week.  It  is  impossible  to  create  any  public  opinion  among  them  in  such  conditions, 
and  it  becomes  necessary  to  hold  them  by  force  rather  than  by  the  exercise  of  any  moral  influence. 
The  necessity  in  the  detention  homes  of  separating  boys  from  girls,  the  older  from  the  younger 
inmates  and  the  minor  from  the  more  serious  offenders  is  generally  recognised,  while  in  the  best 
of  them  considerable  attention  is  paid  to  the  suitable  education  of  the  inmates  as  well  as  to  their 
occupation  and  amusements. 

37.  There  is  a  strong  feeling  in  America  in  favour  of  boarding  out  juvenile  delinquents  in 
Boarding  out  preferred  to  committal  to  In-      P'i^-it^'  ''""'es  in  preference  to  institutional  treatment. 

atitutions.  We     were     told     that     in     the     State     of     Ohio, 

hundreds  of  boys  have  been  placed  out  on  fanns  with  excellent  results,  and  this  metliod 
is  used  with  even  greater  freedom  in  California.  It  is  indeed  universally  recognised  in  America 
that  institutional  treatment  should  only  be  adopted  as  a  last  resort.  It  is  a  necessary  result  of 
tliis  doctrine  that  the  standard  of  character  and  conduct  among  the  inmates  of  juvenile  institu- 
tions should  be  low,  but, the  mauagere  accepted  tliis  result  as  natural  and  inevitable.  However 
good  an  institution  may  be,  it  is  sure  to  contain  a  proportion  of  bad  boys  and  there  is  always  the 
danger  that  a  youngster  may  learn  more  evil  within  it  than  he  would  outside.  It  is  not,  however, 
denied  that  in  some  cases  institutional  treatment  is  unavoidable  and  it  is  recognised  that  it  is 
generally  a  mistake  to  place  a  boy  on  probation  a  second  time  when  he  has  once  failed  ;  and  that 
it  is  a  serious  blunder  to  continue  to  place  him  on  probation  in  spite  of  repeated  failures. 

38.  In  America  as  in  England  the  m^oritj-  of  children  found  to  be  delinquent  are  placed  under 

the   supervision    of    iirobation    ollicers.     An    Knglisli 
Probation  and  probation  ofBcers.  ,,      -^        -,,,,■,     ,  ,  , 

authority,    Mr.     ( ecil     Ijcesoii,    lays    stress    on    the 

distinction  to  be  drawn  between  probation  as  applied  to  children  and  as  applied  to  juvenile-adnjts 
and  adults.  In  the  one  case  the  irresponsibility  of  the  child  and  the  importance  of  his  reform  are 
the  jiriniary  considerations,  in  the  other  the  protection  of  society  is  of  the  lirst  imjiortance,  and  it 
seems  evident  that  in  the  latter  case  much  more  detailed  investigation  liy  the  probation  olticer  and  much 
greater  hesitation  on  the  part  of  the  judge  ought  to  be  exercised  before  the  offender  is  placed  on 
probation.  The  extent  of  the  use  of  ])robation  in  the  United  States  may  be  gathered  from  the  fact 
that  in  the, state  of  New  York  there  are  over  two  bundled  salaried  proliatioii  ollicci-s,  and  that  over" 
twenty  thousand  persons  are  jilaced  on  probation  annually.  These  figures  in<-lude  adults  as  well  as 
child-offenders  but  the  existence  of  this  large  force  of  probation  officers  renders  the  application  of 
the  system  to  cliildren  both  easier  and  more  complete  than  it  is  in  (ireat  Miitain.  The  spo'ial  fcatuics 
•of  the  American  system  are  the  method  of  collecting  information  through  probation  oflScera  who  are 
neither  sworn  nor  subject  to  cross-examination,  tlie  growing  attention  jiaid  to  tJie  mental  and  physical 
condition  of  the  children,  a^d  the  great  imi)ortance  attached  to  i>sychiatnc  and  p.sychological  examina- 
tions. As  these,  however,  are  mattci's  affecting  probation  generally  and  not  merely  the  ap|)lication 
of  probation  to  the  child-offender,  they  need  not  be  noticed  further  here. 


Section  II.— The  Adolescent  Offender. 

39.  We  lu-opo.se  to  deal  now  with  the  second  )iortion  of  the  subject  of  youthful  offenders,  namely 

„     ^,  ,  ,^      ^  ,    ^,  'lie  case  of  the  adole.M-cnt  otlonder  or  juvenile-adult— 

Need  for  special  treatment  of  adolescents.  .,  t   •    „  ,  ,,    ,     -        t^ 

J. A.      as     he    IS     called     m     Bntisli     prison     par- 
lance— the  boy  or  girl  who  a;  the  time  of  committing  an  offence  has  attained  the  a^e  of  sistecu  but 
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has  not  vet  reached  twenty-one.  This  is  an  agre  at  which  development,  both  physical  and  mental, 
is  still  rapidly  proceeding  in  the  normal  individual  and  at  which  the  character  is  still  plastic  and  pecu- 
liarly open  to  extraneous  influence,  whether  good  or  bad.  Boys  and  girls  of  this  age  are  generally 
entering  on  industrial  life  ;  as  they  acquire  greater  freedom,  the  ^strength  of  home  iniluenee  beeomea 
less  ;  and  the  growth  of  the  sexual  instincts  renders  them  specially  liable  to  temptation.  The  need 
for  special  treatment  in  the  case  of  criminals  at  this  period  of  life  is  evident. 

4n.  This  need  was  early  recognised  in  the  United  States  of  America  where  the  Elmira  Reforma- 
tory was  started  in  187G.     But  the  age-period  there 
American  reformatories.  adopted     is     sixteen     to     thirty,     an     arrangement 

which  is  perhaps  open  to  the  criticism  that  it  fails  to  distinguish  between  adolescent  and  adult  life. 
Physical  growth  ceases  long  before  thirty  and  statistics  indicate  that  criminal  habits  are  generally 
established  at  an  earlier  age.  We  do  not,  therefore,  propose  to  deal  at  length  with  the  American 
system  of  State  reformatories,  because  owiag  to  the  selection  of  age-periods  its  procedure  is  inap- 
]ilicable  for  our  purpose. 

41.  In  Great  Britain  the  question  of  pnividing  differential  treatment   for  adolescent  criminals 

was  ajiparently  first  mooted  bv  a  Departraeiilal  Com- 

Tbebeginnlngof  the  Borstal  system  in  England  •^,  t      imn         i-   i  i    i     ii     <-  +, 

"  JO  iiuttee     ot     lai)4     wlncli     recommended     that    courts 

of  law  should  have  power  to  commit  to  State  reformatories  offenders  under  the  age  of  twenty-three- 
for  periods  of  not  less  than  one  year  and  up  to  three  years,  with  a  system  of  licensing  graduated 
according  to  sentence.  Nothing  was  apparently  done  on  this  recommendation  iintil  1809-1000  when 
an  exi^eriment  was  commenced  at  Bedford  Prison,  where  a  small  numljer  of  young  prisoners  were 
collected  from  the  London  prisons  and  given  differential  treatment.  In  the  following  year  it  was 
determined  to  establish  a  wider  class  in  the  convict  prison  at  Borstal,  which  was  set  apart  for  "  juve- 
nile adults,"  and  this  wa.s  occujiied  in  October  1902.  The  experiment,  was  first  limited  to  the 
Metropolitan  district,  but  about  1903-04  it  was  applied  to  the  whole  of  England  and  Wales,  and  in 
the  following  year  a  ]iart  of  Lincoln  Prison  also  was  set  apart  for  adolescent  prisoners.  It  was 
further  decided  to  apply,  so  far  as  length  of  sentence  would  permit,  the  principle  of  the  Borstal 
system,  as  it  was  now  called,  to  all  offenders  committed  to  prison  between  the  ages  of  sixteen  and' 
twenty-one.  Those  whose  sentences  were  long  enough  went  to  Borstal  and  Lincoln  Prisons  and  those 
who  were  under  shorter  sentences  underwent  what  was  called  "the  Modified  Borstal  system"  in  the  local 
jails  or,  in  the  case  of  convicts  sentenced  to  penal  sStvitude,  at  Dartmoor.  The  latter  did  not  mean 
much  more  than  segregation  from  adults,  physical  exercise  and  drill,  and  weekly  lectures  and  address- 
es. The  Borstal  Association  for  the  assistance  of  youths  discharged  from  Borstal  Prison  had 
been  founded  in  1903-04  and  a  little  later  local  Borstal  committees  were  established  at 
all  prisons.  In  1910-11  tlie  adolescents  at  Lincoln  were  removed  to  a  second  Borstal 
institution  for  males  which  was  ojjened  in  the  premises  iireviously  occupied  by  the 
Feltham  Industrial  School,  but  unfortunately  these  buildings  had  to  be  handed  over  for  military 
purposes  during  the  War  and  this  Borstal  institution  was  closeil.  A  Borstal  institution  for  girls- 
wa6  provided  in  the  Alysebury  Prison,  but  it  was  not  till  near  the  end  of  1918  that  adult  female 
prisrvners  were  entirely  cleared  out  of  this  institution.  In  Scotland  a  Borstal  institution  for  males 
was  iirovided  in  the  Aylesbury  Prison,  Imt  it  was  not  till  near  tlie  end  of  191S  that  adult  fe.nalo 
lionding  institution  has  been  oijened  in  that  country  for  female  adolescents,  who  are  sent  to  the  pri- 
son at  Dumfries.  The  accommodation  now  available  in  regular  P>orstal  institutions  in  Great  Britain 
is  Borstal  450,  Aylesbury  164,  Polmont  170. 

42.  Up  to  1908  the  Borstal  system  in  England  and  Wales  was  carried  on  by  rules  made  by  the 

Secretary  of  State  under  tlie  iiowers  vested  in  him  by 

The  Prevention  of  Crime  Act,  190S.  x,         x,  •  .  

the     Prison  Act,     1898.     In  1907  it  was     proposed 

to  i)laco  file  matter  on  a  legislative  basis  and  a  Bill  entitled  '•  The  State  Reformatories  Bill"  was 
introduced  into  Pariiament.     This  could  not  he  proceeded  with,  but  in  1908  the  Prevention  of  Crime- 
Act  was  passed,  giving  legislative  sanction  to  the  esfablishuieiit  of  "  Borstal  institutions  "  and  to- 
the  conmiittal  thereto  of  offenders  lief  ween  the  ages  of  sixteen  and  twenty-one.     The  i)rovisions  of 
this  enactment  are  worthy  of  sjiecial  notice.     The  reference  to  State  reformatories  which  had  been 
included  in  the  Bill  of  the  previous  year  was  omitted  liut  in  section  4  a  Borstal  institution  was  de- 
scribed as  a  place  '•  in  wliich  yoinig  olTenders  wliilst  detained  may  be  t;iven  sucli  industrial  training 
and     other    instruction,     and     be     subjected     to     such     disciplinary     and     moral     influences     as. 
will     conduce  to      their     reformation   and   the     prevention     of     crime."       The     idea     conveyed 
by     this     description      seems     to      imply      reformation      rather      than      punishment,     but     sub- 
clause (2)  of    this    section  and    section  1  of  the    Act,    which    empowers  the    courts  to     commit, 
youthful  ofTenders  lo  Borstal  instituti.ms,  do  contain  a  definite  reference  to  penal  discipline.     In 
heu  of  i)assiiiK  ;i  sentence  of  penal  s<-rvitude  or  imprisonment  the  court  may  "  pass  a  sentence  of 
detention  under  penal  discipline  in  a  Borstal  institution."  Apparently,  therefore,  "penal  disciplines- 
is  an  essentia!  element  in  Borstal  institutions. 
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43.  This  conclusion  is,  however,  at  variance  with  raanj-  authoritative  declarations  on  the  subject. 

„      „  „  ...       V.    .      ,    =„  .♦„!     Thus  in  a  Home  Office  memorandum  which  bears  no 

Mr.   McKenna   on     tho    object     of     Borstal 
inatituUons.  <late    but    which    was    issued    after    the    passing    ol, 

the  rrevention  of  Crime  Act,  1908,  the  following  passage  occurs  :  "  Tlie  following  are  the  principal 
features  of  the  system  : — The  Borstal  institutions  are  dissociated  from  ideas  and  names  connected 
witli  prisons.  Everything  is  done  to  promote  a  feeling  of  hopefulness  and  progress  and  to  eliminate 
the  notion  of  mere  pnnishment  and  repression.  "  Tlironghnut  this  memorandum  stress  is  laid  on  the 
reformatory  ciiaracter  of  ine  training  to  bo  undergone  in  tliese  institutions  while  no  reference  to 
penal  discipline  anywliere  appears.  Again,  the  reports  and  prospectuses  of  the  Borstal  .iVssociation, 
a  body  of  which  the  Home  Secretary  is  President,  and  Sir  Evelyn  Ruggles-Brise,  Vice  President, 
consistently  dtscribes  the  Borstal  institutions  as  "  State  reformatories  ".  Lastly,  and  most  autliorita- 
tive  of  all,  is  tiie  statement  made  in  the  House  of  Commons  in  April  1914  by  Mr.  McKenna,  then 
Homo  Secretary,  in  introducing  the  Bill  which  afterwards  became  the  Criminal  Justice  Administra- 
tion Act,  1914.  He  said  ;  "  Our  object  is  to  provide  in  the  Borstal  institution  a  place  where  the 
offender  wifi  not  be  inii)ris()ned  but  will  only  be  deprived  of  his  liberty  to  that  degree  which  is  neces- 
sary to  cnsmc  discipline  ;  wliere  lie  will  live  nndor  strict  discipline  affecting  alike  his  body,  his  mind 
and  his  character  and  where  he  will  be  taught  an  industry.  It  is  not  a  prison.  It  is,  or  it  should 
be,  far  more  like  a  school  under  servere  dicijiline  with  a  strict  industrial  training.  W'e  do  not 
intend  the  Borstal  institutions  to  be  anything  like  a  prison,  and  as  we  develop  in  the  management  of 
the  Borstal  institutions,  I  can  assure  the  House  that  they  will  be  more  and  more  removed  from  any- 
tbuig  in  the  nature  of  a  prison  and  become  more  and  more  purelj-  reformative  and  training  institu- 
tions. " 


Ottier  views  on  the  same  subject. 


44.  It  would  thus  seem  that  in  spite  of  the  reference  to  "  penal  discipline  "  in  the  Act  of  1908  the 

authorities  in  1914  intended  to  develop  these  institu- 
tions more  and  more  on  reformatory  lines.  Sir 
Evelyn  Ruggles-Brise,  liowever,  in  the  iiitorview  which  he  was  good  enough  to  give  u.^,  specially 
referred  to  the  presence  of  the  words  "  penal  discipline  "  in  the  Act  and  said  that  he  laid  great 
stress  on  the  fact  that  the  Borstal  institution  is  to  be  a  place  of  ]>enal  discipline  and,  therefore,  in 
that  way  diffei-ent  from  a  reformatory  institution.  Mr.  Maxwell  of  the  Home  OITice  told  us  that; 
when  he  visited  Borstal  he  was  surprised  to  find  certain  prison  elements  which  he  had  not  expected 
and  added  that  there  is  certainly  a  great  gap  l)ctween  a  reformatory  and  a  Borstal  institution. 
Finally,  the  Borstal  Association  itself  has  noticed  this  and  in  its  last  available  report  (1919)  remarks 
"Borstal  institutions  are  still  in  an  early  state  of  develojiment.  Their  api)earance  and  many  of  their 
ndes  show  their  origin.  Tiiey  have  developed  from  the  prison  service  and  are  staffed  by  officers 
of  that  service."  It  thus  seems  to  be  still  undecided  whether  the  Borstal  institutions  of  England  and 
Wales  are  to  be  developed  on  the  lines  of  a  reformatory  or  of  a  penal  institution,  and  the  remark 
of  the  Borstal  Association  that  they  are  still  in  an  early  stage  of  development,  (though  it  now  ex- 
tends to  thirty  years)  perhaps  indicates  a  possibility  of  change  from  the  existing  conditions. 

45.  A  somewhat  similar  uncertainty  seems  to  have  existed  in  the  minds  of  the  magistracy  i-egard- 

ing  the  class  of  adolescent  offender  for  whom  the 
Borstal    institutions    were    intended.      Possibly    this 

may  have  been  due  to  tlie  wording  of  the  Home  Office  memorandum,  above  referred  to,  which 
expressly  says  that  "  The  system  is  not  intended  for  fii-st  offenders  or  novices  in  crime,"  but 
Sir  Evelyn  Ruggles-Brise  informed  us  tliat  more  than  iialf  the  youths  now  received  have  not  had  a  pre- 
▼ious  conviction,  thougli  presumably  tliey  must  have  shown  criminal  tendencies.  It  seems  indeed  to  be 
very  dilficiUt  to  determine  wliat  classes  of  adolescent  offenders  should  be  selected  for  committal  to  a 
epecial  institution  except  by  some  hard  and  fast  definition  excluding  those  convicted  of  certain  offences 
or  those  with  or  without  a  previous  conviction. 

46.  The  number  of  adolescents  admitted  into  prisons  and  Borstal  institutions  in  England  and 
IWomann°tuumnl ''*'"'"'='' *°  """'"         ^^'^'^^  ^'''^S  the  past  eighteen  years  has  been  as 


Classes  of  adolescents  for  Borstal  Instltntlons 


follows : — 

Year. 

Males. 

Females. 

Total. 

Year. 

1901-02 

.     13,342 

2,200 

15,542 

1910-11 

1902-03 

.     13,767 

2,421 

16,188 

1911-12 

1903-04 

.     14,924 

2,452 

17,376 

1912-13 

1904-05 

.     16,081 

.  2,326 

18,407 

1913-14 

1905-06 

.     15,878 

2,248 

18,126 

1914-15 

1906-07 

.     13,539 

1,641 

15,180 

1915-16 

1907-08 

.     12,644 

1,286 

13,930 

1916-17 

1908-00 

.     12,645 

1,234 

13,879 

1917-13 

1909-10 

.     12,236 

1,186 

13,422 

1918-19 

L5IJ0 

Males. 

Females. 

Total. 

0,380 

1,163 

11,543 

8,265 

938 

9,203 

7,789 

900 

8,689 

6,320 

858 

7,178 

3,663 

803 

4,526 

1,973 

828 

2,801 

2,538 

1,020 

3,558 

3,332 

1,329 

4,661 

3,537 

1,429 

.      4,966 

490 


EEPORT    OF    THE    INDIAN  JAILS  COMMITTEE,    1919-20. 


Appendix  IX. — Note  on  the  treatment  of  Child  and  Adolescent  Offenders. 


Any  effect  wliioli  the  Borstal  institutions  have  Iiatl  would,  of  course,  not  appear  in  these  figures 

but  in  those  of  adult  crime  and  as  there  has  been  a  great  reduction  in  such  crime  extending  over  the 

-  last  forty  years,  it  may  reasonably  be  assumed  that  the  Borstal  institutions  have  had  a  share  in  this 

result.    Unfortunately  no  full  statistics,  such  as  are  given  in  paragraph  2  regarding  child-offend.ers, 

are  available  in  respect  of  adolescents. 


47.  The  niunber  of  adolescents  from  England  and  Wales  admitted  to  Borstal  institutions  in  recent 

years  is  shown  in  the  following  table  for  which  we  are 
indebted  to  the  kindness  of  the  Home  Office  :^ 


Statistics  of  admissions    to   Borstal  institu- 
tions. 


Year. 


Males — 

1909 
1910 
1911 
1912 
1913 
1914 
1915 
lOlG 
1917 


Females — 

1909 
1910 
1911 
1912 
1913 
1914 
1915 
1910 
1917 


Totals  — 

1909 
1910 
1911 
1912 
1913 
1914 
1915 
1910 
1017 


Convicted 

upon 
indictment. 


ICl 
403 
401 
471 
404 
444 
175 
170 
217 


10 
21 

49 
40 
4S 
58 
54 
41 
00 


171 
424 
510 
520 
512 
502 
229 
217 
277 


Convicted 

sviiumarily 

andsentenci'd 

at  quavter 

sessions. 


10 
122 
140 


7 
49 
46 


17 
171 
192 


Convicted  of 

misbehaviour 

at  or 

escaj)ing 

from 

reformatory 

school . 


5 

11 

7 

10 

S 

7 

14 


Transferred 

from  jjrison 

bv  Secretary 

"of  State. " 


6 

7 

7 

11 


9 
12 
5 
5 
1 
1 

"l 
1 


(<■) 


Total 
number 
received. 


107 

412  (<i) 

472  {h) 

492 

473 

453 

192 

304 

370 


19 

33  U) 
55  (h) 
55 
49 
61 
62 
93 
109 


15 

ISO 

19 

445  fa) 

12 

527  (J.) 

10  (r) 

547 

3 

522 

2 

514 

254 

2 

397 

2 

4S5 

(a)  N'ot  including  a  number  of  cases  received  in  Horstal  institutions  establislied  at  certain  local  prisons. 

(i)  Including  a  number  of  cases  received  in  the  previous  year  in  Horstal  ins'.itutious  establislijd  temporarily 
at  certain  local  prisons. 

(<•)  Excluding  4  males  (included  in  column  "Convicted  upon  Indictment")  win  received  sentence.?  of 
liorstal  detention  while  undergoing  sentences  of  imprisonment  and  were  transferred  by  the  Secretary 
of  State  to  serve  the  unexpired  sentences  o  f  imprisonment  in  liorstal  institutions 

These  figures  apparently  do  not  usually  include  the  number  of  adolescents  who  xire  not  ac- 
tually sent  to  Borstal  and  Aylesbury  but  who  undergo  the  so-called  modified  Borstal  system  in: 
certain  local  prisons  w'hich  have  been  selected  as  centres  for  the  purpose.  It  will  be  noticed  that 
the  average  number  of  adolescents  selected  for  Borstal  treatment  in  the  five  years  ending  1917  was 
434  per  annum.  As  the  minimimi  period  for  which  an  order  of  detention  in  a  Borstal  institution 
can  be  made  is  two  years  and  as  the  total  accommodation    available  in    Borstal    institutions  in 
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Eniilaml  ami  Wales  for  Loth  sexes  is  only  C14,  it  ^\•i^  be  clear  that  at  present  many  more  adole- 
scents are  selected  for  this  treatment  than  can  be  dealt  with.  One  result  of  this  is  that  a  boy 
sentenced  to  detention  in  a  Boi-stal  institution  has  to  spend  a  long  time  in  prison  before  accom- 
modation at  Borstal  becomes  available.  Another  result  is  that,  in  order  to  pass  as  many  adolescents 
as  possible  through  the  institution,  boys  are  bemg  passed  out  of  Borstal  more  rapidly  than  should 
ordinarily  be  the  case,  tlic  avera.se  period  of  detention  being  only  about  nine  months.  There  seemed 
to  be  an  almost  unanimous  opinion  among  the  oflicials  concerned  that  this  period  is  insufficient  to 
give  the  reformatorj-  inlluences  supplied  by  the  institution  a  fair  chance,  and  that  the  full  minimum 
of  two  years  is  generally  needed.  It  was  also  generally  held  that  the  number  of  inmates  in  a  Borstal 
institution  should  preferably  not  e.xceed  200  and  in  no  case  be  more  than  30O,  and  that  the  number 
admitted  at  Borstal  (450)  is  too  larj;e  to  be  properly  looked  after  l)y  one  irovernor.  A  further 
criticism  was  that  adolescents  are  at  present  often  committed  to  a  Borstal  institution  too  late,  and 
that  there  would  be  a  better  prospect  of  good  results  if  young  offendei-s  were  sent  in  on  their  second 
conviction  for  a  crime  indicative  of  criminal  tendencies.  This  is  a  similar  complaint  to  that  already 
noticed  in  regard  to  the  committal  of  child-offenders  to  reformatory  and  industrial  schools. 

48.  Tnder  the  Prevention  of  Crime  Act,  1908,  the  minimum  period  of  committal  to  a  Borstal 
Release  on  ucense  from  Borstal  institutions       institution     was     one     year     which    has    since    been 
and  revocation  ofUoense.  raised  to  two,  and  some  officials  connected  with   tlic 

working  of  the  Borstal  institutions  would  lite  to  see  it  further  enhanced.  There  are  also  prov.sions 
allowing  release  on  license  at  any  time  after  the  e.vpiry  of  six  months,  or  in  the  case  of  females, 
three  months  from  the  date  of  admission  ;  power  to  keejt  every  inmate  under  supervision  for  six 
months,  now  raised  to  twelve  mouths,  after  date  of  release;  power  to  transfer  suitable  cates  from 
prison  to  a  Borstal  institution;  and  power  to  transfer  iucorrigililcs  from  a  Borstal  institution  to 
a  jail  and  to  commute  their  sentences  accordingly.  Inmates  of  a  Borstal  institution,  who  relapse 
into  crime  while  on  license,  are  remanded  to  undergo  a  period  of  detention  in  jail  at  special  Borstal 
sections  of  the  jails  at  Canterbury  in  England,  iUid  Barlinnie  in  Scotland,  and  are  then  redrafted 
into  their  respective  Borstal  institutions.  In  the  male  institutions  no  ill  results  appear  to  have 
bden  traced  from  the  re-admission  of  this  class  of  inmate,  but  at  Aylesbury  a  strong  opinion  waa 
expressed  that  the  return  to  the  institution  of  girls  who  had  relapsed  into  bad  courses  was  un- 
desirable. 


40.  The  instructions  for  carrying  out  the  regulations  for  the  manaaement  of  Borstal  institutions 
Grades,     privileges,    and     punishments     In     ^o''   ^"'^8   and   females   in   England   and   Wales   arc 
Borstal  Institutions.  ))rinted      as     Annexnres     to     this     Appendix.      In 

both  it  will  be  seen  that  the  inmates  (the  term  "prisoners"  being  avoided)  pass  by  progi-essivo 
■stages  from  an  ordinary  grade  which  is  entered  on  admission  to  a  special  grade  which  qualifiics 
for  release  on  license.  In  botli  apparently  the  ordinary  grade  is  regarded  as  the  punitive  or  de- 
terrent period  of  detention,  though  this  is  only  expressly  stated  in  the  regulations  relating  to  Boi-stal 
institutions  for  females.  During  tliis  stage  conversation  is  prohibited  or  strictly  limitec!.  In  the 
case  of  females,  whose  ordinary  stage  lasts  ordinarily  only  six  weeks,  convei-sation  is  limited  to 
such  as  is  incidentiil  to  daily  routine  duties  and  there  is  uthus  no  absolute  rule  of  silence  at  any 
jieriod.  In  the  case  of  males,  however,  though  the  rules  are  not  very  explicit  r.a  the  subject,  all 
speaking  is  apparently  prohibited  during  the  first  stage  or  month  and  speech  is  allowed  during  the 
second  and  third  stages  or  months  only  on  Saturday  and  Sunday  and  then  t<,  a  limited  extent. 
Breach  of  this  rule  may  involve  longer  detention  in  the  first  or  other  grade  thus  a  longer  period 
of  silence.  Punishment  by  reduction  of  grade  is  said  to  be  much  felt.  There  is  also  a  penal  or 
})unishment  grade  for  offenders  against  discipline  or  the  rules  of  the  institution  which  involvca 
solitarv  work  and  exercise,  reduced  diet  and  less  comfortable  cells. 


50.  The  inmates  in  the  Borstal  institution  at  Borstal  have  their  meals  in  tlieir  cells  during  llic 

first    three   months,    afterwards   in   association.     All 
Cells  and  dormitories.  ,  ,  .,  .,,  ..,  -i 

boy.s    sk'C])    separately    excpjit    fliose    ni    the    special 

grade  who  sleeji  in  large  dormitories,  25  boys  in  each.  A  light  is  kept  burning  during  the  night 
but  is  turned  down  after  10  p.m.  and  the  rooms  are  overlooked  by  a  passage  in  which  a  warder 
patrols.  In  spite  of  these  precautions  cases  of  immorality  have  been  suspected  though  none  have 
been  proved,  and  the  governor  and  chaplain  were  opposed  to  the  donnitory  system,  I'lartly  owing 
fo  the  dilTiculty  of  adequate  supervision,  partlj-  because  under  it  it  is  practically  impossible  to  pre- 
vent corrupting  conversation  and  the  boys  get  no  privacy  by  night  or  day.  At  the  Scottish  Boi-stnl 
institution,  for  almost  similar  reasons,  dormitories  have  been  entirely  abandoned,  but  prcsimiably 
the  controlling  authorities  in  England  take  a  different  view. 
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51.  The  chief  occupations  followed  at  Borstal  are  farm--work,  building,  carpentiy,  metal-work, 

tailoring  and     slioemakuig,     besides     such     services 
Occupations.  ^^    cooking    and    laundry    work.     The    institution    is 

largely  self-supporting  in  the  matter  of  making  and  mending  boots  and  making-up  clothes.  It 
sells  little  to  the  outside  public.  Great  attention  is  paid  to  military  drill,  doubtless  partly  owing^ 
to  the  fact  that  during  the  war  most  of  the  boys  went  from  the  institution  into  the  army,  and  an 
excellent  military  baud  has  been  created.  Gj-nmastics  are  also  actively  cultivated  and  a  high  stand- 
anl  of  excellence  is  reached  by  some  of  the  inmates. 

52.  Cliess,  dominoes  and  draughts  are  allowed  to  be  played  on  certain  days  at  Borstal  after  the 

first  mouth  but  apparently  no  outdoor  games  are- 
Recreation  aad  reading,  permitted  until  the  special  grade  is  reached  and 
then  only  on  Saturday  afternoons.  Fiom  October  to  ilareh  a  lantern  lecture  or  concert  is  given 
every  Saturday  night  and  a  lecture  of  an  educational  character  illustrated  by  lantern  slides  every 
Wednesday.  Two  daily  and  three  weekly  illustrated  papers  are  taken  fn  but  their  use  is  restricted 
fo  the  special  grade  and  i^robationers  and  to  the  sick  iii  hospital,  and  there  is  no  general  recreation 
or  reading  room,  indoor  games  being  played  in  the  hall  or  corridors.  A  library  is  provided  and 
inuiates  are  allowed,  in  addition  to  the  usual  religious  and  school  books,  one  work  of  fiction  and  one 
educational  -work,  the  latter  term  including  historj-,  biography,  travel  and  poetry.  An  extra  re- 
ligious book  can  also. be  obtained  on  application  to  the  chaplain.  The  educational  work  and  the 
religious  book  can  be  changed  only  once  a  month,  a  rule  which  difi'ers  from  that  in  force  in  the 
Scottish  Borstal  institution  where  it  was  stated  that,  with  a  view  to  encourage  reading,  all  restrictions 
on  the  borrowing  of  books  from  the  library  have  been  removed  and  a  boy  may  have  as  many  books 
and  may  change  them  as  often  as  he  likes. 

53.  The  Borstal  institution  at  Borstal  is  situated  on    a   fine    breezy    site    abo-ve    the    town    of 
General  remarks  on  EngUsH  Borstal  Institu-      Chatham,  but  its  proximity  to  a  garrison  town  has 

*'°°^'  disadvantages  and  prevents  the  boys  being  given  as 

jnuoh  liberty  to  go  about  unattended  as  would  be  possible  if  the  institution  were  differently  located. 
The  Borstal  Association's  remark  that  the  Borstal  institutions'  appearance  and  many  of  their  rules 
show  their  origin,  has  already  been  refen-ed  to  in  paragraph  44  and,  on  the  whole,  the  Borstal  insti- 
tution at  Borstal  seemed  to  be  most  open  to  the  criticism  therein  implied  and  least  to  fulfil  the  idea, 
expressed  by  the  Home  Office  circular  above  quoted  that  it  should  be  dissociated  from  ideas  and  names 
connected  with  prisons.  The  recmitment  of  the  staff  from  the  Prison  Department,  however  care- 
fully they  may  be  selected,  certainly  seems  likely  to  influence  the  development  of  the  institution  in 
the  direction  of  the  methods  and  ideas  with  which  the  training  of  the  officials  has  made  them  familiar. 
Tlie  importance  of  a  decision  as  to  whether  an  institution  of  this  character  is  to  be  primarily  penal 
or  primarily  reformatory  in  its  aims  and  atmosphere  does  not  seem  to  require  any  demonstration. 

54.  The  Borstal  institution  at  Polmont  in  Scotland  is  located  in  buildings  which  were  originally 

constructed    and  used  for  the  well-known  public  School, 
Scottish  Borstal  institution  at  Polmont,  -m    -  i    i  i    ^i  -     i-  n  i 

Blairlodge,    and    tliere   is   no    encircling    wall    such 

as  exists  at  Borstal.  Escapes  are  said  to  be  rare  and  generally  to  occur  only  among  new  arrivals.  A 
rule  of  silence  formerly  prevailed  but  it  was  considered  to  have  a  bad  effect  and  has  been  abolished. 
The  boys  sleep  in  cells  and  have  their  meals  in  a  common  dining  room  where  conversation  is  permitted, 
except  to  the  new  arrivals,  subject  to  the  observance  of  ordinary  decorum.  If  a  boy  misbehaves  he  is 
lial)le  to  be  deprived  of  his  privilege  of  dining  in  association  and  then  has  his  meals  in  his  cell  mitil 
lie  asks  to  be  allowed  to  come  back.  Football  and  cricket  are  iilayed,  and  during  the  winter  evenings 
there  are  lectures,  musical  evenings  and  concerts,  which  latter  are  sometimes  got  up  by  the  boys 
themselves.  A  concert  on  Saturday  night  is  said  to  have  a  good  effect.  A  swimming  bath, 
■which  can  be  supjilied  with  hot  water,  exists  and  every  boy  is  taught  to  swim.  The  grade  system  exists 
and  lioys  who  have  reached  the  first  class  are  used  as  squad-leaders  and  are  treated  as  under-ofifieers 
having  power  to  report  but  not  to  punish.  They  are  sent  out  on  errands  by  themselves  and  every 
effort  is  made  to  foster  a  sense  of  duty  and  a  feeling  of  trust.  Boys  of  the  first  class  are  not  required 
to  be  in  cells  at  9  p.ii.  when  the  rest  of  the  inmates  are  locked  up,  but  can  go  later.  The  governor, 
however,  laid  stress  on  the  point  that  if  boys  are  kept  hard  at  work  and  exercise  all  day  they  are 
generally  glad  to  go  to  sleep  at  nine  o'clock.  Both  he  and  the  chaplain  were  much  opposed  to  dor- 
mitories on  the  ground  of  the  imiiossibility  of  stopping  bad  conversation. 

55.  The  industries  followed  at  Polmont  are  much  the  same  as  at  Chatham,  but  a  good  deal  more 

has  been  accomplished  at  the  fonner  institution  in  the 

Occupations  or  inmates  at  Polmont.  direction    of    industrial    training    and    more    success 

Jias  been  met  with  in  overcoming  difficulties  with  the  trade  unions.    At  Polmont  every  lioy  passes  first 
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through  the  cooken-  classes  aitd  mny  then  choose  his  own  trade.  If  he  is  discontented  he  js  sent  to 
the  laundrv  wluol.  is  unpopuhir  an.l  whicli,  thou-li  necessary  for  the  i.urposes  of  tl>e  institution,  is 
not  generally  a  suitable  business  for  boys.  The  principle  has  been  grenerally  followed  that  hoys  should 
be  employed  on  useful  work  and  taught  to  turn  out  useful  articles,  as  it  is  more  interesting  to  the 
inmate,  and  it  is  held  that  there  is  no  objection  to  selling  the  articles  thus  produced,  pro\dded  that 
care  is  taken  not  to  undersell  the  trade.  Electricity  is  produced  on  the  premises  and  utilised  for 
heatinjj,  lighting,  and  laundry,  and  it  is  proposed  to  extend  its  use  to  shoeraaking.  Tasks  are  not  en- 
forced but  the  inmates  are  given  marks  for  work  by  the  instructors.  A  new  hall  has  been  built  by 
the  inmates  and  other  building  works  were  in  progress  at  the  time  of  our  visit.  The  governor  at 
Pobnoiu  was  iiii  e.\-:;clioolin;istev  and  tlie  inlluencu  of  his  previous  training  was  therefore  likely  to  l)e 
towards  development  on  educational  lines. 

5G.  The  only  Borstal  institution  for  girls  in  Great  Britain  is  at  Aylesbury.     This  was  at  first 

located  in  a  wing  of  the  female  convict  prison,  th.c  rest 
Borstal  msututlon  for  fc-maleE  at  Aylesb..:ry.      ^^.     j,_^     building     being     used     for     adult      women 

prisoners,  but  such  an  arrangement  proved  to  be  unsatisfactory  and  the  whole  of  the  premises  are  now- 
used  for  Borstal  jwrposes.  Here,  as  at  Polmont,  no  rule  of  silence  is  enforced,  the  girls  other  than 
those  in  the  ordinary  grade  have  tlicir  meals  in  as.sociation  and  conversation,  suhjei-t  to  reasonable 
limitations,  is  allowed.  The  chief  industries,  besides  cooking  and  laundrj'  work,  are  dress  making, 
typing,  shorthand  and  farm-work.  Eadi  inmate  goes  through  a  three  months'  course  in  needlework, 
lanndry,  cooking  and  house  work,  and  devotes  her  remaining  time  to  work  of  her  own  choice  or  ac- 
cording to  convenience.  Two  recreation  rooms  have  been  provided  in  which  the  girls  in  the  special 
and  probationary  grades  arc  allowed  to  meet,  talk  and  even  dance.  Lectures  on  instructive  topics 
are  given,  first  aid  classes  are  held,  singing  lessons  are  given  to  any  inmate  likely 
to  profit  by  them,  and  once  a  year  the  girls  are  allowed  to  take  part  in  a  concert. 
A  troop  of  girl-guides  has  been  fonned  and  is  eontlueted  by  a  lady-  living  in  the  neigh- 
bourhood, and  various  ladies,  approved  by  proper  authority,  are  allowed  to  visit  tlie  girls.  A 
monitorial  system  is  in  existence  and  appeared  to  be  working  well.  A  work  monitor  gives  instructioa 
in  needle-work,  a  garden  monitor  is  in  charge  of  the  garden  party,  and  table  monitors  have  to  keep 
order  ;it  meals.  It  is  projioscj  to  e.\lend  t!ic  system  to  the  laundrv,  kitcliiMi  and  hospital  am!  to  im- 
prove the  position  of  the  monitors  by  giving  them  accommodation  separate  from  the  other  girls. 
The  plan  of  letting  the  inmates  choose  their  own  monitors  had  been  tried  but  had  not  worked  well 
and  in  future  monitors  will  be  selected  by  the  governor.  The  grade  system  is  in  force  and  girls  who 
have  reached  the  special  grade  are  allowed  to  go  out  shoi:)ping,  though  not  singly.  The  general  object 
kept  in  view  was  said  to  be  to  assimilate  the  treatment  of  the  inmates  to  that  obtaining  in  a  school 
and  to  avoid  as  far  as  possible  the  adoption  of  jail  methods.  To  this  plan  is  perhaps  to  be  attributed 
the  considerable  measure  of  s.iccess  which  has  been  achieved,  in  spite  of  the  fact  that  over- 50  per 
cent,  of  the  inmates  are  found  to  be  suffering  from  venereal  disease  when  admitted,  and  a  still 
larger  proportion  come  from  bad  homes,  or  have  no  homes  at  all. 

.57.  The  staff  i)iovided  in  tiie  several  Borstal  institutions  numbered  as  follows  : — Borstal  :  staff  54, 

usual  ijojjulation  450;  Polmont:  staff  44,  usual  popu- 
StaffofBorstaJ  institutions.  ,,.         ,_„  j4ii.  ^^^^  , 

Jation  1/0;  and  Aylesbury:  staff  40,  usual  popu- 
lation 104.  Tlie  introihu-lion  of  tiie  eight-liour  day  has  necessitated  an  increase  in  the  staff,  and 
it  was  generally  held  that  a  staff  equal  to  25  per  cent,  of  the  inmates  was  sufficient. 

58.  Important  as  are  the  constitution  and  management  of  Borstal  institutions,  they  cannot 

be   expected   to   acliieve   success   unless   their   work 
Tbe  Borstal  Association.  ,  .-,,  .,,, 

is    supjilemented    by    suitable    provision    for    the 

supervision  and  after-care  of  inmates  after  release  from  the  institutions.  This  fact  has  been 
recognised  in  section  8  of  the  Prevention  of  Crime  Act,  1908,  wliich  allows  paj-ment  to  be  made 
out  of  public  funds  towards  the  c:;pen.ses  of  a  society  undertaking  the  duty  of  assisting  or  super- 
vising persons  discharged  from  a  Borstal  institution.  Such  a  society  has  been  formed  in  England 
under  the  name  of  the  Borstal  Association,  a  quasi-official  body  of  wliich  the  Home  Secretary  is 
ex-ofpcio  President.  It  was  founded  in  1003-04  by  Sir  Evelyn  Kuggles-Bri.se,  Chairman  of  llie  Prison 
Commission  "  in  the  belief  that  the  best  results  could  be  obtained  in  the  field  of  after-care  by  a 
voluntary  association  working  in  close  co-operation  with  the  Department  responsible  for  Borstal 
institutions."  (Borstal  Association's  Report,  I91G.)  Accordingly,  the  society  is  furnished,  not 
only  with  a  number  of  distinguished  patrons,  but  also  with  an  influential  non-official  executive 
committee.  The  practical  work  is  directed  by  Sir  Wemyss  Grants  Wilson,  the  Honorary  Director 
and  Treasurer,  and  there  is  an  Assistant  Dii-ector  (Hiss  Ellwood)  for  the  girl's  side  of  the  wbrk 
I.5IJC 
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59.  Under  the  provisions  of  the  Prevention  of  Crime  Act,  190S,  the  Prison  Commissioners 

may,     Ijy     license,     release     an     adolescent     from 
Tho  methods  of  aiding  inmates  on  release.  t?       i   i       ■     ij    *•  t  j.-  a  iu 

=  &  ^     Borstal     institution     at     any     time     after     the 

expiry  of  six  months,  or  in  the  case  of  a  female  three  months,  from  the  commencement  of  the 
period  of  detention,  on  condition  that  he  (or  she)  is  placed  under  the  supervision  or  authoi-ity  of 
any  society  or  person  willing  to  take  charge  of  the  case.  Three  months  before  the  date  proposed 
for  release  the  boy  or  girl  is  visited  at  the  Borstal  institution  by  a  representative  of  the  Boi-stal 
Association  ■vvbo  sees  him  alone,  discuss  his  plans  with  him,  and  obtains  the  opinion  of  the  institution 
officials  :'.s  to  his  progress  and  prospects  and  as  to  his  suitability  for  the  work  lie  wishes  to  take 
up.  Information  is  at  the  same  time  obtained  about  the  adolescent's  home,  and  arrangements  are 
then  made  for  his  reception  at  the  home,  or  at  lodgings;  if  the  home  conditions  are  found  to  be 
unsatisfactory  or  if  there  is  danger  from  old  companions,  work  is  found  in  a  new  district.  No 
boy  or  girl  is  allowed  to  be  discharged  from  a  Borstal  institution  until  a  situation  or  work  has 
been  found.  On  the  morning  of  release,  he  is  provided  with  a  complete  outfit  and 
is  brought  by  an  officer  of  the  Association  to  the  Association's  offices,  where  he  is  interviewed, 
advised  and  encouraged,  and  despatched  to  his  destination.  He  is  there  met  by  the  local  repre- 
sentative of  the  Association  who  has  already  arranged  lodgings  for  him  and  who  supplies  working 
clothes,  money  for  current  expenses  and  for  purcliase  of  tools,  and  gives  any  other  necessary 
assistance.  This  representative  is  then  expected  to  maintain  a  fairly  close  supervision  over  the 
released  adolescent,  seeing  that  he  is  regular  at  work  and  of  good  conduct  generally  and,  if  possible, 
getting  l.'im  admitted  to  a  boys'  club  or  otherwise  providing  him  with  means  of  healthy  amuse- 
ment. Periodical  rcjiorls  have  to  l)e  suljmitted  to  the  Borstal  Association's  office,  and  if  a  boy 
is  found  to  be  going  wrong  it  is  open  to  the  Commissioners  to  cancel  the  license  and  remand  the 
adolescent  to  the  Borstal  institution  or  to  Canterbui-y. 

60.  The  representatives  or  associates  of  the  Borstal  Association  aro  drawn  from  all  classes. 

„     ,        Paid   workers   are  remunerated   sometimes   by  fixed 
Supervision      exercised    by   agents    of    the 
Borstal  Association.  salary,    sometimes    by    fees    per   case.     In    London 

some  agents  are  c.r-policc  inspectors  who  receive  £3  10s.  a  week.  When  the  remuneration  is 
by  fee,  three  shillings  is  allowed  for  tlie  first  visit  and  one  guinea  a  year  afterwards,  but  the 
Association  endeavours  to  avoid  a  fixed  rate  of  fee  as  tending  too  much  towards  a  routine  per- 
formance of  duty.  In  other  parts  of  the  country  they  include  oflQ.cials  of  other  societies  for  the 
aid  of  discharged  prisoners,  police  court  missionaries,  clergymen,  volunteers  engaged  in  social 
work  and,  in  fact,  any  one  ready  to  befriend  and  look  after  a  youth  or  girl  entiiisted  to  lup 
or  her  care.  About  half  the  workers  are  unpaid.  The  supeixision  exercised  by  the  Borstal 
society's  agents  extends,  properly  speaking,  only  up  to  the  end  of  the  period  of  detention  ordered 
by  the  court,  and  to  one  year  further,  but  in  practice  they  often  continue  their  service  and  assistance 
much  longer  if  tlie  boy  wishes  it,  and  the  Assoi'iation  generally  endeavours  to  keep  in  touch 
with  boys  for  five  years  after  their  release.  No  definite  statistics  are  available  to  show  the  resultg 
in  the  ease  of  boys  whose  period  of  detention  and  probation  has  expired,  but.  the  figures  for  the 
five-year  ])erind  ending  with  1914  are  claimed  to  show  06.8  ])er  cent,  of  successes.  Since  the 
commencement  of  the  war  it  has  been  difficult  to  trace  the  further  career  of  boys  discharged  from 
Borstal  institutions  as  large  .numbers  entered  the  Army. 

01.  The  finances  of  the  Borstal  Association  are  derived     partly   from     private     sahscriptions 

and  partly  from  Government  grants,  the  Association 
Finances  of  the  AssoolaUon.  receiving    .C2    sterling    from    the     Government    for 

every  £1  sterling  collected. 

62.  In  Scotland  there  is  no  society  answeiing  to  the  Borstal  Association,  and  the  after-care 

.^  ^^  ,        ^  of  .'ulolcsccnt  prisoners  discharged  from  the  Borstal 

After-care  at  Polmont.  ... 

institution    at     Polmont    is     arranged    for    by    the 

■  authorities  of  the  institution  in  conjniirfion  with  the  Superintendent  of  Youthful  Offenders,  who 
is  a  paid  official  working  directly  under  the  Scottish  Prison  Commissioners.  When  a  boy  is 
recommondcd  for  release  from  Polmont  the  Superintendent  of  Youthful  Offenders  visits  l;is  home 
and  endeavours  to  find  some  one  willing  to  look  after  the  boy.  The  person  to  whose  care  a 
re!ease<d  adolescent  is  ll.us  confided  is  termed  his  guardian.  No  paid  agents  are  employed, 
and  no  fee  or  remuneration  of  any  kind  is  at  present  granted  to  guardians,  but  the  opinion  was 
expressed  that  power  to  grant  a  small  recompense  to  deserving  guardians  would  be  useful.  If  there 
is  any  one  interested  in  the  family  or  the  boy,  he  is  asked  to  undertake  the  post  of  guardian.  Of 
the  fifteen  boys  on  license  at  the  time  of  our  visit,  two  were  Belgians  who  had  been  sent  back  to 
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their  country,  five  were  employed  in  shinyards,  three  were  farming,  one  was  a  carpenter  and  one  an 
enfiiieer,  while  the  remaininsj  three  were  employed  in  a  coal-mine,  a  jute  mill  and  a  uiachine 
factory,  respectively.  All  these  boys  were  believed  to  be  doing  well.  It  will  be  observed  that 
none  had  taken  up  tailoring  or  shoemaking.  The  trade  unions  object  to  a  boy's  entering  a  trade 
unless  he  has  been  through  a  regular  course  of  apprenticeship,  and  it  is  often  difficult  for  a  boy 
to  maintain  himself  during  this  period.  Famiing  was  considered  to  be  one  of  the  best  openings 
for  boys,  but  tx))'.'!  icn.'e,  bo(h  in  Scotland  and  England,  shows  that  town  boys  will  not  keep  to  the 
land  even  if  they  at  first  take  up  that  occupation.  When  a  boy  goes  to  sea  it  was  considei-ed  better 
that  he  should  be  placed  in  an  ocean-going  ship  rather  than  in  the  coasting  trade.  The  majority  of 
boys  released  from  the  Scottish  institution  had  done  well  but  oi^-ing  to  the  war  there  had  been  a 
difficulty  in  tracing  boys,  and  as  the  institution  was  only  opened  in  1911  there  were  no  pre-war 
fi-nires  such  as  exist  in  regard  to  the  operations  of  the  English  Borstal  Association. 


63.  The  girls  released  from  Aylesbury  are  assisted  by  the  lady  in  charge  of  the  female  work 

of  the   Borstal  Association,  and  we  were  informed 
After-care  at  Aylesbury.  ,c    .    j 

that    of    81    girls    discharged    m    191/,    46    had    so 

far  continued  to  behave  satisfactorily,  while  35  had  not  done  well. 


64.  As  the  figures  given  in  paragraphs  46  and  47  above  indicate,  only  a  small  proportion  of 

the  adolescents  sentenced  to  imprisonment  in  Great 
The 'Modified  Borstal '  system  In  England.  t->  •,    ■  ,  -r,       ^  i      •     i-i.   .•  tu- 

Britain     ever     reach     a     Borstal     institution.     The 

remainder  undergo  their  sefltenees  in  jails  and  for  their  benefit  statutory  rules,  dated  3rd  August 
1909,  have  been  made  by  tlie  Secretary  of  State,  providing  for  the  establishment  of  what  is  termed 
the  '  Modified  Borstal '  system.  This  somewhat  obscure  title  in  effect  denotes  the  rules  ^^■hich  regulate 
the  treatment  of  adolescent  offenders  in  British  i)risons.  The  object  is  to  apply,  as  fajr  as  practi- 
cable, the  methods  followed  at  Boretjil  institutions  to  offendars  between  the  ages  of  sixteen  .and 
twenty-one  who  are  kept  in  jail.  These  methods  ai-e  said  to  be,  shortly,  ()')  segregivtion  from 
adult  jtrisoners,  ami  (//)  close  individual  attention  and  obsei-vation  with  a  view  to  aiTesting  the 
criminal  habit  (o)  by  diseijiline,  {h)  by  sustained  work,  (c)  by  physical  and  mental  training, 
and  {d)  by  careful  disposal  on  discharge.  It  is  remarked  that  the  shortness  of  sentence,  of 
course,  operates  against  any  manifest  result  but  that  experience  has  shown  that  with  lads  of 
this  age  much  can  be  effected  by  close  personal  interest  and  over-sight  on  the  part  not  only  of 
the  ])rison  authorities  but  also  of  voluntary  workers,  either  members,  of  the  visiting  committee  or 
local  residents  co-opted  for  the  purpose.  It  is  added  that  "  personal  touch  and  interest  and 
exhorlation  must  be  relied  cm  far  more  than  a  rigid  insistence  on  prison  routine  to  get  at  t!io 
heart  of  these  lads  in  order  to  divert  them  from  criminal  ways.  "  A  '  Borstal  Committee '  is  to 
be  established  at  each  prison  for  the  special  care  and  super\-ision  of  all  prisoners  coming  within 
the  Modified  Borstal  system. 


65.  The  first  prescription  laid  down  for  tlic  so-called  '  Modified  Borstal '  system  is  thus  that 

Practloalworklng  of  the  •  Modified   Borstal'     °^    separation    from    the    adult    prisoner.     This    in 

system.  practice   may   not   amount   to   much    more   than    the 

collection  of  the  adolescents  into  a  separate  gang,  working  on  a  sejiarate  patch  of  the  garden,  or 

to  their  employment  at  the  further  end  of  a  workroom  in  which  adult  jirisoners  are     employed, 

and  to  their  sleeping  in  a  separate  wing  of  the  prison  or  at  least  on  a  different  storey  from  the 

rest.     Th.is  degree  of  k(  iiii-.Jition  is  doubtless  useful,  but  there  are  certain  disadvantages  connc-<'ted 

with  it.     The  rules  pro\nde  that  "  the  Star  class  classification  will  not  apply,"  the  result  being  that 

v'ouths  who  have  been    convicted  before  arp  in    communication  with  those  who  are  in    jiTison  for 

the   first   time.     There   would    doubtless   be    considerable   practicil    difficulty    in    providing    for    the 

segregation   of     adolescents  with     previous     convictions   from     otheis.     The     chaplain    luis     leen 

instructed  to  pay  special  attention  to  this  class  of  prisoner,  but  otherwise  no  special  machinery 

sems  to  have  been  provided  for  carrying  out  the  close  observation  of  and  .attention  to  the  adolescent 

contemplated  in  the  rules,  and  the  treatment  in  this  respect  meted  out  to  the  juvenile  adult  did 

not  apparently  differ  very  mucli  from  that  given  to  other  prisoners.     In  view  of  the  small  number 

jf  prisoners  of  this  class  admitted  to  jail,  it  has  been  decided  to  concentrate  these  prisoners  at 

certain  centres,  such  as  Liverpool,  Bedford  and  Bristol,  thus  reducing  the  difficulty  of  providing 

the  proper  machinery  for  dealing  with    them.      The  shortness  of  the  sentences  makes  much  real 

reformatory  influence  impossible. 
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BORSTAL    INSTITUTIONS-MALES. 


The  object  of  the  Borstal  system  being,  as  defined  in  section  1  (b)  of  the  Act  of  1908,  that 
those  subject  to  it  shall  receive  suck  instruction  and  discipline  as  aiipears  most  conducive  to  their 
reformation  and  to  the  repression  of  crime,  the  following  methods  will  be  adopted  for  giving  effect 
to  it.  By  a  progressive  stage  system  based  upon  and  tested  by  a  mark  system,  an  inmate  wiU  be 
able,  by  industry  and  good  conduct,  in  each  stage  to  earn  increasing  privileges  untU  he  becomes 
eligible  for  the  higher  grades,  probationary  and  special.  On  attaining  the  latter,  the  institution 
board,  if  satisfied  that  there  is  a  reasonable  probability  that  he  will  lead  a  useful  and  industrious 
life,  and  abstain  from  crime,  will  submit  his  name  to  the  visiting  committee  for  conditional  licence 
to  the  care  of  the  Borstal  Association.  The  system  aims  at  an  intellectual,  physical,  and  moral 
improvement  and'develojjment  of  each  inmate.  The  first  will  be  secured  by  a  ciirefully  arranged 
educational  system  appropriate  to  the  needs  of  each.  The  second  by  a  methodical  system  of  labour, 
which  shall  be,  as  far  as  possible,  of  an  interesting  and  instructive  kind  analogous  to  the  day  of 
a  free  workman  in  full  employment.  Drill  and  gymnastics  for  the  bodily  development  of  inmates 
will  be  a  leading  feature  of  the  system.  Education  and  labour  well  organized  wUl  thus  largely 
contriljute  to  the  "  disciplinary  and  moral  influences  "  referred  to  in  section  4  of  the  Act.  There 
wUl  be,  in  addition,  the  moral  precept  and  example  of  the  staff,  superior  and  subordinate.  Each 
and  all  have  a  great  trust  confided  to  them,  which  is  to  raise  the  young  criminal,  by  personal  influences 
and  wise  exhortation,  to  a  due  sense  of  duties  and  responsibilities  as  a  law-abiding  citizen.  The 
system  will  rest  primarily  on  good  discipline,  firmly  but  Idndly  administered.  In  the  obedience 
which  follows  from  this  is  the  beginning  of  moral  improvement.  This  being  secured,  the  system 
admits  a  wide  latitude  for  trust  and  confidence  in  the  later  stages,  whence  wUl  spring  the  sense 
of  honour  and  self-respect.  When  this  sentiment  has  been  inculcated,  the  purpose  of  the  Act  may 
be  said  to  be  fulfilled,  namely,  the  refoi-mation  of  the  offender,  and,  incidentally,  the  repression  of 
crime,  for  if  the  criminal  habit  be  arrested  at  the  beginning,  the  supply  of  criminals  in  the  later 
stages  of  their  career  is  effectively  stopped. 

Instructions  for  carryinf/  out  the  Repulations  under  the  Prevention  of 

Crime  Act,  1908. 

1.  AU  inmates  on  reception  will  be  placed  in  the  ordinary  grade,  whence  they  will  pass  by  pro- 
gressive stages  thi'ough  a  probationary  to  a  special  grade.  There  will  also  be  a  penal  grade  to 
which  inmates  may  be  reduced. 

2.  The  ordinary  grade  will  be  sub-divided  into  five  stages.  While  in  the  ordinary  grade,  there 
will  be  a  daily  record  of  conduct  and  industry.  The  ward  officer,  the  party  or  trade  officer,  the 
drill  instructor,  and  the  schoolmaster  will  enter  in  the  register  the  words  "  Very  good,"  "  Good," 
"  Fair,"  or  "  Bad."  Once  a  week  this  register  wiU  be  examined  by  the  governor,  who  will  then 
allot  marks  for  each  day  in  figures,  viz.  : — "  Very  good,"  3  marks  ;  "  Good,"  2  marks  ;  "  Fair," 
1  mark  ;  "  Bad,"  no  marks.  The  fuU  marks  for  a  lunar  month  will,  therefore,  be  84.  To  this 
the  institution  board  will  have  power  to  add  16  merit  marks,  making  the  monthly  maximum  100 
marks,  and  an  inmate  must  earn  100  marks  before  he  can  pass  from  one  stage  to  another,  or  500 
in  all  before  he  can  pass  out  of  the  ordinary  grade.  When  an  inmate  is  in  hospital,  marks  will 
be  awarded  according  to  the  average  of  the  previous  week,  provided  that  the  medical  officer  recom- 
meiuls  the  award.  Tlie  five  sta.'i'cs  of  the  ordinai-y  grade  will  be  as  follows  : — Flr^t  month. — An 
inmate  will  work  in  association,  but  during  his  leisure  iioui-s  he  will  remain  in  his  room  or  cubicle, 
and  oj)portunity  will  lie  taken  for  visitation  by  the  staff,  with  a  view  to  studying  his  disposition 
and  character.  No  gratuity  will  be  earned.  Second  and  third  months. — Association  on  Saturday 
aftemoons  and  Sundays,  and  talking  allowed.  Chess,  dominoes  and  draughts  may  be  played  in 
the  hall  or  corridor.  A  gratuity  may  be  earned  for  evei-y  25  marks  of  sixpence  in  the  second  month, 
and  of  one  shilling  in  the  third  month.  Fourth  month. — Meals  in  association  and  outdoor  games 
within  the  institution  boundary.  A  gratuity  may  be  earned  of  Is.  Qd.  for  every  25  marks.  Pro- 
bationary  grade,  one  month,  during  which  inmates  will  be  tested  as  to  their  fitness  for  entering  the 
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apecial  j^rodp,  by  being  allowed  to  take  part  provisionally  in  some  of  the  privileges  of  that  grade. 
A  gratuity  may  be  earned  of  2s.  for  every  25  marks. 

3.  Special  grade. — If  tlic  montli  spciit  in  tlie  jimliationary  grade  is  satisfai-tory,  inmutes  will 
pass  to  the  special  grade  if  considered  suitable  by  the  institution  board.  They  may  (1)  work 
wLthout  supervision  ;  (2)  bo  allowed  to  assoriatc  in  the  evening  lor  literary  occupation,  recreation, 
reading  newspapers,  etc.  ;  (3)  have  their  meals  in  association,  with  superior  service  and  crockery, 
onder  the  supervision  of  monitors  elected  among  themselves  in  the  ratio  of  1  for  every  25  inmates, 
subject  to  the  approval  of  the  governor  ;  (4)  enjoy  outdoor  games  on  Saturday  afternoons  ;  (5)' 
also  earn  a  good  conduct  badge  every  three  months,  with  a  grant  of  5s.  for  the  first  badge,  7s.  Gd, 
for  the  second  badge,  and  10s.  for  each  badge  thereafter. 

4.  I'enal  graiJc. — Where  an  inmate  is  believed  to  lie  exercising  a  bad  inllueuce,  he  shall  be 
placed  b\'  the  governor  in  the  penal  grade,  for  such  time  as  the  governor  considers  necessary  in 
the  interest  of  the  inmate  himself,  or  others.  While  in  the  penal  grade,  an  inmate  will  be  employed 
in  separation  on  hard  and  laborious  work.  He  will  earn  no  gratuity,  and  will  forfeit  the  privilege 
of  letters  and  visits.  The  governor  avIH  record  in  his  journal  particulars  of  every  case  ordered' 
by  him  to  be  placed  in  the  penal  grade,  with  the  reasons  for  the  same,  and  stating  the  period 
during  which  an  inmate  is  so  retained.  This  record  will  be  placed  before  the  Commissioner  at 
each  visit.  Tne  inmate  will  not  be  restored  to  the  special  grade  without  passing  through  a  period- 
of  [irobation  in  the  ordinary  grade  of  such  duration  as  the  governor  may  determine. 

5.  Tl.e  gratuity  earned  in  the  ordinary  grade  will  be  placed  at  the  disposal  of  the  Borstal 
Associalion,  who  will  make  use  of  it  for  the  inmate's  benefit  in  such  manner  as  they  may  consider 
mo.si  conducive  to  his  welfare,  or  withh.old  it  if  there  is  reason  to  think  that  it  may  be  misapplied. 
The  oadge  money  earned  while  in  the  special  grade  may  be  spent  by  inmates  on  educational  books, 
instruments,  or  other  approved  objects,  or  sent  to  their  relations. 

(i.  An  inmate  will  be  allowed  to  write  and  receive  letters  and  have  visits  as  follows  : — In  the 
ordinan'  grade — for  everj'  150  marks  earned  ;  in  the  special  grade — every  four  weeks.  Visits- 
will  be  of  30  minutes'  duration  for  the  ordinary  and  40  minutes  for  the  special  grade,  with  reason- 
alile  extension  in  anv  case  at  the  discretion  of  the  governor. 


7.  An  inmate  shall  attend  school  from  the  date  of  his  reception,  and  shall  receive  instruction 
for  tlirce  consecutive  hours  on  each  of  three  mornings  of  each  week.  Every  pupil  will  be  examined 
at  the  end  of  each  month,  and,  if  able  to  pass  out  of  the  third  standard,  will  be  excused  further 
attendance  at  morning  school. 

8.  Where  an  inmate  obviously  fails  to  profit  by  instruction,  and  there  may  be  reason  to  think 
that  this  may  be  due  to  physical  or  mental  causes,  he  will  be  specially  examined  by  the  medical 
officer,  and  such  steps  will  be  taken  on  his  repoi-t  as  may  l)e  deemed  suitable  to  meet  the  special 
circum-:tances' of  the  case. 


f).  In  addition  to  tlie  morning  school,  there  will  be  educational  classes  on  four  evenings  in  each" 
week.     These  will  be  directed  to  : — (a)  tlic  instruction  of  backward  inmates  ;   (h)  the  maintainiug' 
of  knowledge  of  those  who  have  passed  the  third  standard,  but  who  are  incapable  of  going  higher  ; 
(c)  the  instruction  of  those  able  to  reach  standards  in  advance  of  the  tliird  :    dj)   the  teaching  of 
liistory,  geography,  and  civic  duty. 


10.  There  will  be  a  board  of  educatinn,  over  which  the  chaplain  will  preside.  It  will  be  the 
authority  to  consider  all  questions  connected  with  the  education  of  inmates,  and  will  decide,  as 
the  result  of  examination,  into  which  standard  in  the  morning  school  each  inmate  shall  be  placed 
on  reception.  In  the  event  of  a  new  inmate  proving  himself  superior  to  the  third  standard,  he- 
will  be  placed  at  once  in  the  evening  school. 

I.5T.TC 
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11.  In  addition  to  their  elementary  education,  inmates  employed  in  the  various  industries  shair 
fee  eligible  for  instruction  in  an  "artisan's  course,"  which  shall  consist  of  workshop  aritlimetie  and 
di'awiiig,  with  teolmioal  information  adapted  to  their  work. 

12.  No  punishment  or  privation  of  aiiy  kind  shall  he  awarded  to  an  inmate  by  any  officer  of 
the  institution  except  the  governor,  or,  in  liis  alisence,  the  officer  appointed  to  act  for  him. 

« 

13.  An  inmate  shall  be  guilty  of  an  offence  against  the  discipline  of  the  institution  if  he  : 

(1)  disobeys  an  order  or  rule  ;  (2)  treats  an  officer  with  disrespect  ;  (3)  is  idle  or  careless  at  work  ; 
(4)  is  irreverent  at  Divine  Service  or  prayers  ;  (5)  uses  bad  language,  or  threats  ;  (6)  is  indecent 
in  language,  act  or  gesture  ;  (7)  strikes  or  behaves  in  a  provoking  way  to  another  inmate  ;  (8) 
makes  a  disturbance  by  singing,  whistling  or  shouting  ;  (9)  does  any  damage  ;  (10)  has  in  his 
room,  or  cubicle,  or  dormitory,  or  in  his  pockets  or  clothes,  anything  he  has  not  been  given  leave 
to  have  :  nothing  found  on  the  works,  or  ou  the  farm,  may  be  picked  up  and  kept  ;  (11)  receives 
anything  from  any  other  inmate,  or  gives  anything  to  any  inmate  without  leave  ;  (121  misbehaves 
/himself  in  any  other  way. 


14.  The  governor  may  examine  any  person  touching  any  alleged  offence  against  the  discipline 
of  the  institution,  and  determine  thereupon  and  punish  the  offence. 


15.  In  addition  to  the  power  vested  in  the  governor  for  ordering  an  inmate  to  be  placed  in 
the  penal  grade  (instruction  4),  the  above  offences  may  be  punished  by  him  in  the  following  -way  : — 

(1)  Deprivation  of  any  of  the  following  privileges  : — (a)  talking,  (b)  association,  (c)  play- 

ing games,  (d)  gratuity  and  badge  money,  (c)  postponement  of  letters  and  visits. 

(2)  Loss  of  stage  or  grade. 

(3)  Close  confinement  for  one  day  on  a  prescribed  diet  No.  1. 

(4)  Separate  confinement  in  a  gated  cell  for  14  days  on  a  prescribed  diet  No.  2. 

16.  If  an  inmate  is  charged  with  any  serious  or  repeated  offence  for  which  the  punishment 
the  governor  is  authorized  to  inflict  is  deemed  insutEcient,  he  shall  be  brought  before  the  visiting 
committee,  or  one  of  them,  who,  in  addition  to  any  power  vested  in  the  governor,  may  order  : — 
(1)  close  confinement  for  3  days  on  a  prescribed  diet  No.  1  ;  (2)  separate  confinement  in  a  gated 
cell  for  28  days  on  a  prescribed  diet  No.  2  ;  (3)  or,  in  the  exercise  of  their  discretion,  may  report 
him  to  the  Secretary  of  State  as  incorrigible,  or  exercising  a  bad  influence,  with  a  view  to  his  removal 
from  the  institution. 

17.  While  under  No.  2  diet,  the  inmate  Avill  be  emploj'ed  in  separation  on  outdoor  work,  to  be 
tasked  with  due  regard  to  the  dietary  scale. 

18.  K  any  inmate  is  charged  with  : — (1)  mutiny  or  incitement  to  mutiny,  (2)  gross  personal 
riolence  to  any  officer  or  servant  of  the  institution,  the  visiting  committee  have  the  power  within 
the  provisions  of  the  Prison  Act,  1898,  to  order  corjioral  jiunishnient  in  addition  to,  or  in  lieu  of, 
ijliheir  other  powers  of  punishment. 


19.  Dietary  punishment  shall  not  be  inflicted  on  any  inmate,  nor  shall  he  be  placed  in  close 
(Or  separate  confinement,  nor  shall  corporal  punishment  be  inflicted,  unless  the  niedicii!  officer  has 
eerfified  that  the  inmate  is  in  a  fit  condition  of  health  to  undergo  the  punishment. 

20.  Although  in  the  ordinary  course  the  institution  lioard  will  not  l)riiig  forward  for  licence 
*ny  inmate  who  has  not  attained  the  special  grade,  yet  cases  will  occur  from  time  to  time  in  which 


EEPOKT    OF    THE    INDIAN  JAILS  COJIMITTEE,    1919-20.  iO'J 


Appendix  IX,  Anuexurc  I. — Borstal  Institutions — Males. 


-the  institution  buanl,  iu  the  exercise  of  their  discretion,  may  think  un  earlier  licence  to  be  desirable. 
Such  cases  tlie  board  may,  and  should,  recommend  i'or  licence  at  any  time  when  they  think  it  in  the 
■best  interests  of  the  inmate  to  do  so.  The  essence  of  the  Borstal  system  is  that  conditional  licence 
-can  be  granted  when  there  is  a  reasonable  probability  that  the  offender  will,  if  licensed,  abstain 
from  crime  ;  and  altliougrh  in  most  cases  it  is  likely  that  tlie  test  of  earniny:  a  sufficiency  of  marks 
for  the  special  frrade  will  l)e  the  best  measure  of  reformation,  yet  the  institution  board  will  bear 
in  mind  the  provisions  of  section  5,  sub-section  (1)  of  the  Prevention  of  Crime  Act,  1908,  and  can 
and  will  bring  forward  for  licence  any  inmate  as  soon  as  he  appears  to  them  to  satisfy  the  condi- 
-tions  of  that  sub-section. 


21.  Inmates  whose  licences  have  been  revoked  or  forfeited  are  not  entitled  to  earn  gratuity, 
but  the  governor  may  specially  submit  any  case  to  the  Commissioners  with  such  recommendation  aa 
be  may  desire  to  make. 


22.  The  daily  duties  at  a  Borstal  institution  will  he  carried  out  in  accordance  with  the  aj)|)roved 
time  table. 


23.  Officers  and  inmates  of  Borstal  institutions  shall  be  subject  to  the  Standing  Orders  for 
Local  Prisons,  cxcejit  in  so  far  as  they  arc  inconsistent  with  tlie  regulations  and  instructions  made 
finder  the  Prevention  of  Crime  Act,  1908. 
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The  object,  of  the  Borstal  system  being,  as  defined  in  section  1  (b)  of  the  Act  of  1908,  that 
those  subject  to  it  shall  receive  such  instruction  and  discipline  as  appeare  most  conducive  to  their 
reformation  and  to  the  repression  of  crime,  the  following  methods  will  be  adopted  for  giving  effect 
to  it.  Under  section  5  (1)  of  the  Act,  a  female  offender  may  be  discharged  by  licence  from  a 
Borstal  institution  after  three  months  from  the  commencement  of  the  term  of  detention,  if  the  Com- 
missioners are  satisfied  that  there  is  a  reasonable  probability  that  she  will  abstain  fromi  crime,  and 
lead  a  useful  and  industrious  life.  The  object  of  the  following  regulations  is  to  provide  a  test  by 
-which  the  Authorities  on  the  spot,  i.e.,  the  governor  and  the  institution  board,  will  be  able 
to  judge  whether,  or  not,  an  inmate  can  be  licensed  on  completing  three  months  of  her  sentence. 
The  period  of  three  months  is  admittedly  short,  having  regard  to  the  provisions  of  the  Act,  which 
authorise  detention  for  a  maximum  of  three  years.  But  it  was  the  intention  of  Parliament,  in 
prescribing  the  minimum  period  of  three  months  in  the  case  of  females,  to  secure  that  they  should 
be  given  a  chance  of  liberty  after  comjileting  tliat  period,  subject  to  the  reasonable  probability  of 
their  abstaining  from  crime.  Experience  has  shown  that  perhaps  in  the  great  majority  of  cases- 
a  longer  period  of  detention  is  necessary  to  enable  any  real  reformatory  influence  to  be  exercised. 
The  responsibility  in  this  matter  rests  primarily  on  the  institution  board,  and  it  is  only  by  the 
closest  personal  observation  of  eaeli  case  from  the  commencement  of  the  sentence  that  a  true  and 
just  opinion  may  be  formed  as  to  the  date  on  which  a  licence  may  be  properly  and  wisely  granted. 
The  key-note  of  the  system  is,  therefore,  the  "  individualization  "  of  the  inmate.  It  is  in  order  to 
secure  such  individualization  that  the  mark  system,  in  its  ordinary  meaning,  is  abolished.  By  that 
is  meant  the  system  by  which  inmates  earn  marks  mechanically,  day  by  day,  until  a  total  is  reached' 
by  which  they  pass  from  one  stage  to  another.  Under  the  system  to  be  followed,  there  will  be  no 
mechanical  entry  of  marks,  as  a  daily  record  of  conduct  and  industry.  Each  officer  entrusted  with 
the  super\-ision  of  a  party  for  any  purpose  will  only  enter  in  the  register  the  words,  "  Very  good," 
"  Good,"  "  Fair,"  or  "  Bad."  Once  a  week,  the  institution  board,  in  consultation  with  the  governor, 
will  have  power  to  assign  marks  not  exceeding  25  a  week.  Thus,  an  inmate,  whose  record  is  very 
good  all  round,  would  earn  150  marks  in  six  weeks,  and  then  be  eligible  to  jiass  to  a  higlier  grade. 
It  must  be  clearly  understood  that  this  assignment  of  merit  marks  will  in  no  sense  be  mechanical, 
and  will  not  be  based  entirely  on  the  written  comments  of  party  officers.  Inmates  will  be  inter- 
viewed regularly- — those  doing  well  encouraged  ;  those  doing  l)adly  cautioned,  and  ninde  clcurly 
to  understand  that  they  will  not  be  allowed  the  privilege  of  tlie  higher  grades  until  the  institution 
board  is  completely  satisfied  that  they  are  doing  their  best  in  every  way  to  profit  by  the  opportuni- 
ties afforded.  Each  and  all  members  of  the  staff  have  a  great  trust  confided  to  them,  which  is  to 
raise  the  young  criminal,  by  personal  influences  and  wise  exhortation,  to  a  due  sense  of  duties  and 
responsibilities  as  a  law-abiding  citizen.  The  system  will  rest  primarily  on  good  discipline,  firmly 
but  kindly  administered.  In  the  obedience  which  follows  from  this  is  the  beginning  of  morsil: 
improvement.  This  being  secured,  the  system  admits  a  wide  latitude  for  trust  and  confidence  in 
the  later  stages,  whence  will  spring  the  sense  of  honour  and  self-respect.  When  this  sentiment 
lias  been  inculcated,  the  purpose  of  the  Act  may  be  said  to  be  fulfilled,  namely,  the  reformation  of 
the  offender,  and,  incidentally,  the  repression  of  crime,  for  if  the  criminal  habit  be  arrested  at  the 
beginning,  the  supply  of  criminals  in  the  later  stages  of  their  career  is  effectively  stopi)ed. 

2.  The  Grading  will  be  as  follows  : — 

Ordinary  grade. — Inmates  in  the  ordinary  grade  will  l)e  specially  located.  25  merit  marks 
per  week  may  be  awarded  until  150  are  reached.  Iinnates  will  imdergo  physical  training,  and, 
subject  to  educational  requirements,  will  work  in  association  during  morning  and  afternoon,  and  in 
their  rooms,  in  the  evening.  When,  in  the  opinion  of  the  governor,  it  is  desirable,  in  the  interests 
of  health,  that  an  inmate  on  reception  shall  be  employed  for  part  of  the  day  on  outdoor  work  on 
farm  or  garden,  this  may  be  arranged  for  selected  cnses,  in  lieu  of  mnrniii'j:  or  afternoon  labour. 
The  ordinary  grade  will  be  tlie  deterrent  or  ]iunitive  period  of  delentiou,  during  which  converea- 
tion  except  such  as  is  incidental  to  their  daily  routine  dulics,  will  not  he  allowed. 
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Probationary  grade.^Au  iiiiiiuto  will  jtass,  after  earning  150  murks,  to  tliu  probationary  grade, 
wliirli  will  he  specially  located,  an<l  will  remain  in  lliat  grade  until  she  has  earned  a  further  150 
mai'l^s.  During  this  i)eriod,  she  will  lie  allowed  uieals  in  association  and  conversational  exercise. 
Wlien  labour  ceases  iu  the  afternoon,  she  will  be  pernritted  to  duuige  clothes  for  tea.  Subject  to 
educational  requirements,  classes,  lectures,  etc.,  she  will  be  free  for  recreation  either  in  a  room 
with  others,  or  for  the  purpose  of  private  work,  study,  etc.,  in  her  own  room.  'Hie  rooms  will  be 
locked  only  at  night.  Arrangements  will  be  made,  if  practicable,  to  place  inmates  luider  group 
matrons  in  convenient  groups.  JIaiching  in  parties  to  labour  will  cease.  Each  inmate  will  (iiid 
her  own  w-iy  to  work,  etc.,  at  the  appointed  time.  The  group  matron  will  be  re- 
sponsible for  seeing  that  the  strictest  inwictuality  is  observed,  and  .  that  at  a  given  signal 
ever>'  inmate  is  in  her  i)i-o])er  place.  An  inmate's  conduct  and  industry  will  be  closely  ol)servcil 
during  this  stage,  and  she  will  not  be  passed  out  of  this  stage  until  the  institution  board  are  fully 
satisfied  that  she  is  doing  her  best.  When  the  institution  board  are  so  satisfied,  she  shall  be  passed 
into  the  special  grade. 

The  spcciid  grade. — On  passing  into  the  special  grade,  an  inmate's  case  will  he  specially  con- 
sidered for  conditional  licence.  During  the  three  months  that  have  elapsed  since  reception,  under 
the  scheme  detailed,  it  ought  to  be  i)ossible  for  the  authorities  on  the  spot  to  have  formed  an  opinion 
whether,  or  not,  as  ))rescribed  by  section  5  (1)  of  the  Act,  there  is  a  reasonable  probability  that  an 
inmate  will  lead  a  useful  and  industrious  life  if  let  out  on  licence.  Cases,  of  course,  differ  inttnitely. 
The  causes  that  led  to  the  Borstal  .sentence  may  be  deeply  ingrained,  thus  requiring  a  long  |>eriod 
of  reformatory  training,  or  they  may  be  due  more  to  circumstance  than  character,  and  if  the 
criminal  habit  or  tendency  is  not  deep  seated,  it  is  hoped  that  in  many  cases,  the  period  of  three 
months'  detention,  under  healthy  iiilluences,  will  furnish  sulliciciit  guarantee  that  a  criminal  course 
is  not  ILkely  to  be  persisted  in.  In  arriving  at  an  opinion  on  this  point,  the  institution  board  will, 
of  course,  avail  themselves  to  the  fullest  extent  of  the  .services  and  e.xperience  of  the  representative 
of  the  Borstal  Association.  Such  representative  will,  if  ])Ossible,  be  a  member  of  the  visiting  com- 
mittee, and  thus  closely  identified  with  the  history  of  each  ease  from  the  commencement  of  sentence. 
Inquiries  made  by  the  Borstal  Association  as  to  home  surroundings,  parental  influence,  cai>acity 
for  any  special  branch  of  work,  will  furnish  the  guide  to  the  authorities  in  their  detenuination  of 
each  case.  It  is  essential  for  the  working  of  the  system  in  accordance  with  Act  of  Parliament, 
that  eligibility  for  licence  after  three  months  shall  be  fully  recognized,  and  any  method  which  may 
have  been  established  by  ])ractice  in  the  ])ast  for  insisting  on  a  mechanically  fi.xed  period  of  deten- 
tion, irrespective  of  the  character,  ca])acity,  and  prosjiects  of  each  individual  case,  will  be  dis<-on- 
tinucd.  Inmates  in  the  special  grade  will  be  specially  located.  Those  not  considered  eligible  for 
licence  will,  on  jtassing  into  the  special  grade,  be  at  once  transferred  to  superior  quartere,  where 
they  will  be  kept  distinct  from  the  main  body,  under  a  distinct  body  of  oliicers,  who  will  reside  in 
quarters  contiguous  to  such  superior  buildings.  They  will  be  known  as  the  "  honour  i>arty.''  In 
addition  to  the  privileges  enjoyed  by  the  jirobationary  grade,  iinnates  in  this  grade  will  have  a 
special  dress  :  their  mess-room  and  dwelling  rooms  will  be  supplied  with  superior  crockery,  and  they 
will  elect  their  own  mess  president  of  each  table  or  section.  A  games-mistress  shall  be  a|)poiute<t 
for  the  supervision  of  games,  in  this  and  the  probationary  grade.  Inmates  may  alsfo  organiKe 
dramatic  and  other  entertainments,  subject,  of  course,  to  the  control  of  the  authorities.  The  read- 
ing of  newsjiapers  will  be  allowed.  There  will  be  no  marks  assigned  to  inmates  in  the  special 
grade.  Inmates  may  earn  a  good  conduct  stripe  for  every  three  months  passed  with  exem|)lary 
conduct,  can-ying  5s.  gratuity  for  the  first  stripe,  7s.  Gd.  for  the  second  stripe,  and  10,>\  for  each  stripe 
thereafter  up  to  a  maximum  of  £2,  half  of  which  may  be  spent  in  i)urchase  of  ai-ticles  for  their  own 
use,  e.g.,  material  for  jirivate  work,  articles  of  dotliing,  etc.  Inmates  may,  in  adililion  to  the  pri- 
vileges allowed  in  the  probationary  grade,  be  allowed  outside  the  walls  on  parole,  or  to  go  eiTands, 
or  to  undertake  work  in  the  neighbourhood.  They  may  also  be  employed  in  positions  of  trust  in  the 
establishment — clerical  work,  library,  nursing,  etc.  F,very  case  in  the  "  honour  party "  will  be 
si)ecially  considered  every  two  months  by  the  institution  board,  with  a  view  to  conditional  licence. 
The  behaviour  of  imuates  on  parole  will  fur?iish  the  lest  of  trustworthiness,  and  by  its  apjteal  to 
higher  instincts,  on  conduct  or  behaviour,  will  strengthen  tlie  probal)ility  of  suceessful  liberation. 
A  careful  study  and  individualization,  therefore,  of  each  inmate  in  state  of  parole  or  semi-liberty,  will 
furnish  the  necessary  eviilence  for  determining  her  fitness  for  liberty. 

Penal  grade. — The  sanction  of  the  system  will  be  the  jiena)  grade.  This  is  an  administrative, 
not  a  judicial,  weapon  in  the  hands  of  the  governor,  and  her  powers  of  degradation  are  unlimited. 
.Strict  sejiaration  in  rooms,  and  loss  of  privilege,  will  be  a  sulTicieiit  deterrent  for  the  unruly,  com- 
bined with  siicli  oidiiiary  piiMishiiieiit  for  occasional  olTenccs  as  the  rules  admit.     Where  an  iinnate 
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is  believed  to  be  exercising  a  bad  influence,  she  shall  be  placed  by  the  governor  in  the  penal  grade, 
for  such  time  as  the  governor  considers  necessary  in  the  interest  of  the  inmate  herself,  or  others. 
She  will  earn  no  gratuity,  and  will  forfeit  the  privilege  of  letters  and  visits.  The  governor  will 
record  in  her  journal  [lavticulars  of  every  case  ordered  by  her  to  be  placed  in  the  penal  grade,  with 
the  reasons  for  the  same,  and  stating  the  period  during  which  an  inmate  is  so  retained.  This  record 
will  be  placed  before  the  Commissioner  or  inspector  at  each  visit.  The  inmate  will  not  be  restored 
to  the  special  grade  without  iiassing  through  a'  period  of  probation  La  the  ordinary  grade  of  such 
duration  as  the  governor  may  determine. 

3.  Gratuity. — There  will  he  no  gratuity  earned  in  the  ordinary  way.  Special  gratuity  may 
be  earned  at  the  rate  of  3s.  6rf.  for  every  merit  marks  earned  in  the  probationary  grade.  This 
will  be  placed  at  the  disjiosal  of  the  Borstal  Association,  who  will  make  use  of  it  for  the  inmate's 
benefit  in  such  manner  as  they  may  consider  most  conducive  to  her  welfare,  or  withhold  it  if  there 
is  reason  to  think  that  it  may  be  misapplied. 

4.  Letters  arid  vL-tits. — An  inmate  will  be  allowed  to  write  and  receive  letters  and  have  visits 
as  follows  : — In  the  ordinary  grade — every  six  weeks  ;  in  the  probationary  grade — every 
month  ;  in  the  special  grade — visits  monthly,  letters  fortnightly.  Visits  will  be  of  30  minutes' 
duration  for  the  ordinary,  and  40  minutes  for  the  jirobationary  and  special  grades,  with  reasonable 
extension  in  any  case  at  the  discretion  of  the  governor. 

5.  Education. — Elementari/  school. — All  inmates  on  reception  wUl  be  examined,  and  the  results 
will  be  recorded.  Tho.se  able  to  pass  out  of  standard  III  will  be  excused  attendance  at  the  ele- 
mentary school.  Those  unable  to  pass  out  of  standard  III  will  coimnenee  their  attendance  at  the 
elementary  school  from  the  date  of  reception  ;  will  receive  instruction  on  every  morning  of  the 
week  for  IJ  hours,  and  be  examined  at  the  end  of  each  month.  All  inmates  will  leave  the  elementary 
school  on  i)assing  out  of  standard  III.  Examinations  will  be  held  monthly  so  as  to  ensure  a  proper 
flow  of  pupils  to  the  evening  school. 

Evening  school. — Every  inmate  who  possesses  the  capacity  of  being  raised  to  a  higher  standard 
than  that  of  cr-III  shall  attend  evening  school  as  may  be  arranged.  All  the  other  inmates  shall 
also  attend  evening  school  to  prevent  their  falling  below  the  average  standard,  at  such  times  as  may 
be  arranged.  Where  an  inmate  obviously  fails  to  profit  by  .instruction,  and  there  may  be  reason 
to  think  that  this  may  be  due  to  physical  or  mental  causes,  slie  will  be  specially  examined  by  the 
me<lical  officer,  and  sucli  steps  wUl  be  taken  on  her  report  as  may  be  deemed  suitable  to  meet  the 
special  circumstances  of  the  case.  Evening  school  will  be  held  on  four  nights  a  week,  and  the 
classes  will  be  directed  to  : — (a)  higher  instnietion  of  those  able  to  reach  a  standard  in  advknee 
of  standard  III  ;  (b)  instruction  of  backward  inmates";  (c)  teaching  special  subjects,  e.g.,  instruc- 
tion in  higher  arithmetic,  inmates  in  training  for  female  clerkships,  typewi'iting,  shorthand,  etc. 
There  will  be  a  board  of  education,  over  which  the  chaplain  will  preside.  It  will  he  the  authority 
to  consider  all  questions  connected  with  the  education  of  inmates,  and  will  decide,  as  the  result  of 
examination,  into  which  standard  in  the  morning  schools  each  inmate  shall  be  placed  on  reception. 
In  the  event  of  a  new  inmate  proving  herself  superior  to  the  third  standard,  she  will  be  placed 
at  once  in  tlie  evening  school. 


6.  Revoked  licences. — Inmates  whose  licences  are  revoked,  if  not  removed  to  a  special  institu- 
tion for  such  cases,  will  be  placed  in  the  penal  grade  for  one  month,  and  will  work  with  their 
room  doors  open,  and  will  l)e  eniployed  at  any  suitable  form  of  manual  labour.  After  one  month, 
they  may,  at  the  discretion  of  the  governor,  be  placed  in  the  ordinaiy  grade,  and  will  be  agaiu 
removed  to  the  penal  grade  if  she  is  satisfied  that  the  inmate  is  making  no  real  effort  to  improve. 
Any  such  case  will  be  recorded  in  the  governor's  journal,  to  be  laid  before  the  Commissioner  or 
insjiector  at  each  visit.  If  no  signs  of  improvement  arc  manifest,  the  case  will  be  submitted  to 
the  visiting  committee  for  such  action  as  may  he  desirable  under  section  7  of  the  Act  of  1908.  They 
will  earn  no  gratuity,  except  on  the  special  recommendation  of  the  governor. 

7.  Industrial  training. — It  is  desiral)le  that  after  a  close  observation  of  character  and  capacity, 
a  definite  view  should  be  taken  as  to  the  class  of  training — industrial,  domestic,  clerical,  or  other- 
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vise — for  which  an  inmate  is  best  fitted,  and  that  siic  sliould  l)e  specialized  on  this  with  a.  view  to 
lier  employment  on  discharge.  The  comparatively  short  period  of  detention  iii  some  eases  will  not 
allow  of  a.  diversity  of  training.  The  wisdom  of  a  constant  change  of  employment  is  open  to 
question,  as  not  oidy  tending  to  ditliculty  and  confusion  of  internal  administration,  but  failing  in 
nnity  and  concentration  of  elTort,  which  has  a  steadying  elTect  in  dealing  with  idle  and  wayward 
characters.  Farm  and  garden  work,  attending  to  poultry  and  cattle,  will  be  a  special  feature  of 
the  establishment,  and  will  require  special  traininsj,  which  will  be  provided.  The  various  garden 
spaces  will  also  olTer  i>n)fitnble  cmidoyinent  and  training  under  suitalile  instruction.  In  any  place 
where  there  .nre  garden  .plots,  they  will  be  kept  with  scrupulous  care  and  neatness  in  all  parts  of 
the  establishment.  The  grass  will  be  kept  closely  mown,  and  llower  beds  placed  in  all  ai)i)ropriate 
spots.  Officers  will  be  given  the  option  of  cultivating  the  plots  contiguous  to  their  quarters,  but 
failing  this,  it  will  l)e  the  duty  of  the  inmates.  Farm  and  garden  work,  though  it  can  be  assigned 
specifically  as  training  for  a  certain  number  of  inmates,  is  rather  a  valuable  subsidiary  employment, 
to  be  made  use  of  largely  on  medical  and  physiological  grounds  for  girls  requiring  active  labour 
in  the  open  air,  or  wlio  are  unsuitable  for  other  forms  of  labour.  For  such  reasons,  there  would 
be  no  objection  to  employing  girls  in  the  ordinary  grade  on  such  work  for  limited  jjcriods^  or  in 
the  summer  evenings  in  lieu  of  labour  in  their  rooms,  always  provided  that  girls  in  this  grade  work 
under  disciplinary  supervision,  which  will  be  the  differentia  of  this  grade. 

8.  runishments. — No  punishment  or  privation  of  any  kind  shall  be  awarded  to  -an  inmate  by 
any  officer  of  tiie  institution  e.\ce])t  the  governor,  or,  in  her  absence,  the  olhcer  appointed  to  act  for 
her.     An  inmate  shall  be  guilty  of  an  offence  against  the  discipline  of  the  institution  if  she  : — 

(1)  disobeys  any  order  or  rule  ;  (2)  treats  an  officer  with  disrespect  ;  (3)  is  idle  or  careless  at 
work  ;  (4)  is  irreverent  at  Divine  Service  or  prayers  ;  (5)  uses  bad  language  or  threats  ;  (6)  is 
indecent  in  language,  act  or  gesture  ;  (7)  strikes  or  behaves  in  a  provoking  way  to  another  inmate  ; 
(8)  makes  a  disturbance  by  singing,  whistling  or  shouting  ;  (9)  does  any  damage  ;  (10)  has  in  her 
room,  or  cubicle,  or  dormitory,  or  in  her  pockets  or  clothes,  anything  she  has  not  been  given  leave 
to  have  :  nothing  found  on  the  grounds,  or  on  tlic  farm,  may  be  picked  up  and  kept  ;  (11)  receives 
anytliiiig  from  any  other  inmate,  or  gives  anything  to  any  inuuite  without  leave  ;  (12)  misbehaves 
herself  in  any  other  way.  The  governor  may  examine  any  person  touching  any  alleged  ott'ence 
against  the  discipline  of  the  institution,  and  determine  thereupon  and  punish  the  offence.  In  addi- 
tion  to  the  power  vested  in  the  governor  for  ordering  an  inmate  to  be  placed  in  the  penal  grade, 
the  above  offences  may  be  i)unislied  in  the  following  way  : — (1)  by  deprivation  of  any  pri\-ilege  ; 

(2)  loss  of  grade  ;  (3)  confinement  in  room  for  one  day  on  a  prescribed  diet  No.  1  ;  (4)  segregation 
for  a  period  not  exceeding  14  days  on  a  prescribed  diet  No.  2.  If  an  inmate  is  charged  with  any 
serious  or  repeated  ofl'ence  for  which  the  i>unishment  the  governor  is  autiiorized  to  inflict  is  deemed 
insufficient,  she  shall  be  brought  before  the  visitijig  committee,  or  one  of  them,  who,  in  addition 
to  any  jinwer  vested  in  the  governor,  may  order  : — (1)  confinement  in  room  for  3  days  on  a  \>ve- 
scril)ed  diet  No.  1  ;    (2)  segregation  for  a  period  not  exceeding  28  days  on  a  prescribed  diet  No.  2  ; 

(3)  or,  in  the  exercise  of  their  discretion,  may  report  her  to  the  Secretary  of  State  as  incorrigible, 
or  exercising  a  bad  influence,  with  a  view  to  her  removal  from  the  institution. 

9.  The  da'ily  duties  of  a  Borstal  institution  will  bo  carried  out  in  accordance  with  the  approved 
time  taf)le.  Officers  and  inmates  of  Borstal  institutions  shall  be  subject  to  the  Standing  Orders  for 
Local  Prisons,  except  in  so  far  as  they  are  inconsistent  with  the  regulations  and  instructions  made 
under  the  Prevention  of  Crime  Act,  1908. 
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APPENDIX  X. 

NOTE  ON  THE  INDETERMINATE  SENTENCE  AND  THE  SYSTEM 
OF  RELEASE  ON  PAROLE,  OR  CONDITIONAL  RELEASE,  AS 
WORKED  IN  THE  UNITED  STATES  AND  OTHER  COUNTRIES. 

(Refened  to  in  Chapter  XVI,  paragraph  449.) 
Section  I. — The  Indeterminate  Sentence  in  the  United  States. 


1.  Before  attempting-  to  set  fortli  the  results  of  our  inquiries  into  the  indeterminate  sentence 

and  the    parole    system    in    the  '  United    States    of 
PreUmlnary remarks.  ,         .  •  .'  ^     j  i.i.     i-        ^     ^  ^^. 

America,  we  wish  to  draw  attention  to  two  or  three 

preliminary  points.  In  the  first  place  it  is  desirable  to  emphasise  the  fact  that  in  the  time  at  our 
disposal  we  were  able  to  visit  only  a  portion  of  the  United  States  and  to  examine  only  a  limited  num- 
ber of  institutions,  though  we  have  leason  to  believe  that  they  were  representative  of  wiiat  is  best  in 
t'le  American  prison  system.  In  the  second  jilace  it  should  be  remembered  that  it  is  not  easy  to  gene- 
ralise regarding  jVmeriean  systems  of  criminal  administration  becau.se  of  the  ditTerences  which  exist 
even  between  neighbouring  States.  Each  of  tl)o  forty-eight  States  included  in  the  Union  is  a  sove- 
reign body,  exercising  supreme  and  final  control  in  all  matters  except, those  which  have  been 
expressly  reserved  by  Ihe  'American  Constitution  to  the  Federal  Government,  and  of  these  the  admi- 
nistration of  the  criminal  law  is  not  one.  Again,  in  the  absence  of  a  central  government  criminal 
statistics  representative  of  the  whole  country  are  seldom  obtainable,  and  thus  one  of  the  best  tests 
of  the  comparative  efficiency  or  otherwise  of  the  administration  of  the  criminal  law  cannot  be 
applied.  Finally,  it  is  noteworthy  that,  with  certain  exceptions,  the  .indiciary  of  the  TTnited  States  is 
not  ajjpointed,  as  in  England  or  India,  by  a  central  authority  nor  does  it  hold  office  indefinitely 
during  good  behaviour,  but  is  elected  by  a  pojiular  vote  for  a  fixed  term  of  years.  That  this 
system  of  elected  judges  involves  certain  disadvantages  is  admitted  by  the  more  thoughtful  class 
of  Americans,  but  it  is  so  closely  interwoven  with  the  democratic  character  of  the  American  Con- 
stitution that  a  change  would  be  difficult  to  carry  through.  The  law  does  not  invariably  require 
that  the  candidate  for  a  judgeship  in  the  United  States  must  bo  a  lawyer  or  jiossess  any  training  in 
law,  and  the  American  judge  may  even  have  been  a  journalist  or  a  merchant  by  profession,  though 
the  election  of  such  persons  would  probably  be  rare. 

In  America,  as  in  othor  countries,  the  system  long  jirevailcd  under  whiili,  though  the  guilt  or 

^.      ^.  ,    ^.         .x^...^    J  X        4     *         . iuMoconce    of    the    accused    might    be    decided    by    a 

Dissatisfaction  with  the  determinate  sentence  '^  , '■  ,     ■ 

In  America.  jnrv,    the   judge    determined    the    sentence   wlucli    he 

should  undergo,  and  this  sentence  was  fixed'  and  definite  and,  as  far  as  possible,  proportionate  to  the 

gravity  of  the  crime.     Gradually,  dissatisfaction  with  this  system  of  hard  and  fast  penalties  grew  up. 

It  was  recognised  in  the  first  place  that  the  ol)ject  of  punishment  should  not  be  so  much  to  inflict 

retribution   for  the  crime  as  to  refoi-m  the  criminal  and  to  deter  others  from   committing  similar 

offences.     It  was  further  urged  that  if  once  it  could  be  ascertained  that  the  process  of  reformation 

was  complete,  there  was  no  longer  a  necessity  to  retain  the  prisoner  in  confinement,  while  on  the  other 

hand  to  discharge  an  unreformed  prisoner  to  prey  on  society  was  to  invite  the  commission  of  fresh 

crime.     The  idea  thus  arose  that  instead  of  .-idjusting  tl'.e  punishment  to  the  crime  alone  it  should  be 

adjusted  to  the  criminal  as  well,  and  should  be  proi«)rtionate,  not  so  much  to  the  gravity  of  the 

offence,  as  to  the  need  inr  reforming  the  offender. 

3.  These  ideas  regarding  crime  and  punishment  which  made  their  appearance  in  America  during 

the  latter  part  of  the  nineteenth  century  received  fur- 
mT„*aM"eS?onoo".*°^"**°''"°°°'   tnelndetcr-      ^^^  _.    ^^^^^^^^.^    ^^^^^     ^^,^^^    considerations.     It     was 
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felt  that,  owing  to  differences  in  the  tenipeniment  of  individual  judges  and  other  accidental  circums- 
tances, there  was  much  inequality  in  sentenccs.^SHi  incqr.;\litv  wl  ic'i  created  o  sense  of  injustice  in  the 
minds  of  the  prisoners  afl'cctod  by  it.  It  was  further  ur;?cd  that  no  judge,  unless  fully  acquainted 
with  the  history  of  a  prisoner,  his  heredity,  his  physical  and  mental  history,  his 
idiosjnicracies  and  tcuii>craircnt,  could  expect  (o  arrive  nt  a  true  determination  of  ti.e  sen- 
tence wiiii-h  should  be  imposed  for  a  given  offence;  and  it  was  contJended  that  in  any  case  no 
one  can  safely  predict  the  effect  that  punishment  will  have  on  a  man  or  decide  in  advance  the  pre- 
ci:-ie  moment  .'it  wliich  he  can  be  released  without  d.intrer  to  society.  It  is  possible  that  these  objec- 
tions to  the  system  of  fi.xed  or  determinate  sentences  derived  sonre  additional  support  from  the  fact, 
wliich  has  been  already  noticed,  tliat  the  American  judici.Try  is  elected  by  popular  vo'e  anJ  is  not  so 
select  or  expert  a  body  as  in  Great  Britain.  Tiic  then  existing  imperfections  in  tl:e  prison  system 
of  many  of  the  States  also  tended  in  the  same  direction,  and  a  strong  movement  gradually  grew  uji 
in  favour  of  an  indetenninate  sentence,  in  which  the  actual  period  of  puni.shment  to  be  undergone  wss 
si'itlcd  not  n-ith  retcrencc  merely  to  the  crime  but  to  the  subsequent  conduct  and  character  of  tha 
prisoner  and  to  the  progress  in  reformation  of  which  he  gave  evidence.  It  was  proposed  not  to  re- 
lease r.  prisoner  until  he  w.ns  fit  for  release  and  not  to  detain  him  after  lie  had  reached  this  assumed 
stale  of  fi'.iKss.  The  task  of  deciding  when  this  stage  was  readied  was  to  be  entrusted  to  a  boanl, 
now  commonly  known  as  the  parole  hoard.  This  board  naturally  included  representatives  of  the 
prison  autlioritics  who  lad  had  the  opportunity  of  watching  the  i)ri.soner'a  boliavi.  ur  in  prison  ;  and  in 
recognition  of  the  fact  that  even  the  best  informed  board's  decision  must  be  liable  to  error,  it  was 
suggested  that  the  release  should  be  conditional,  or  as  it  is  now  termed  in  America,  on  parole,  and 
that  the  prisoner  should  be  liable  to  be  recalled  to  prLion  if  he  broke  the  conditions  or  violatel  l'.i.i 
parole.  '^' 

4.  It  is  unnecessary  to  trace  in  detail  the  hiitory  of  the  progress  of  these  ideas.     Their  first  prac- 

tical application  in   the  shape  of  an   indetemiiuata 
Initial st3ps  toTvards  sach  adoption.  ,  .     ,  ,  ■     .1        n,   .         • 

sentence  appears  to  have    occurred  in  the    State    of 

Michigan  in  1867  wlien  at  the  instance  of  Mr.  F.  R.  Brockway,  then  Superintendent  of  the  local  pri- 
son at  Detroit,  a  law  was  p.assed  providing  that  while  a  prostitute  might  l^e  sentenced  to  imprisonment 
for  three  years,  the  insjiector  of  prisons  should  h.ive  power  to  liberate  her  at  an  earlier  date,  with  or 
without  conditions,  on  being  assured  of  her  desire  to  lead  a  better  life.  In  1877,  Mr.  Brockway,  who 
had  now  been  appointed  Warden  of  the  newly  erected  reformatory  at  Elmira  in  the  State  of  New 
York,  induced  the  legislature  of  that  State  to  pass  a  statute  declaring  that  a  court,  in  sentencing  n 
prisoner,  should  not  fix  the  duration  of  the  sentence,  which  should  be  left  to  the  discretion  of  the 
prison  authorities,  always  provided  that  the  maximum  fixed  by  statute  for  the  particular  offenco 
should  not  be  exceeded.  Gradually  the  legislatures  of  other  States  followed  the  example  thus  set. 
By  1010  the  indolerniinate  sentence  had  been  adopted  for  one  class  of  ])risoncr  or  another  in  twenty- 
one  States  of  the  American  Union,  and  since  then  it  has  received  still  further  extension.  There  are 
still  wide  variations  in  the  manner  and  degree  of  the  application  of  the  principle  of  the  indeterminate 
sentence,  but  it  may  be  said  without  mu'-h  fear  of  contradiction  that  it  is  now  generally  accqifed 
throughout  the  United  States.  It  may  also  be  added  that  no  State  in  which  the  principle  has 
once  been  introduced  has  ever  su'osequently  abandoned  it  and  reverted  to  th.e  fixed  or  determinate 
sentence. 

5.  It  should  here  be  pointed  out  that  an  indcferminafe  sentence  is  not  necessarily  a  sentence 
Amorlcan  iTsdetermliiataseatcace  not  wholly     ^"'""j"     *lev'.id  of     limits.     Mr.     Brockw.-iy's     idea  in 

i7ltliaut  iimita.  1877  was  that  prisoners  should  be  sent  to  Elmira 

without  any  definition  wiiatever  of  their  tenn  nf  imprisonment,  leaving  the  duration  entirely  to  the 
pri.son  authorities.  The  legislature  was,  however,  not  prepared  to  give  this  unlimited  authority  into 
the  hiinds  of  the  executive.  It  refused  to  civo  po'ver  to  the  prison  .Tdminisiraiinn  to  detain  a  man 
indcjnitely  and  it  has  always  insisted  on  laying  do-.vn  in  some  way  or  other  the  maximum  period  for 
which  a  prisoner  may  be  confined.  It  should  also  be  remarked  that  in  most  States  of  the  American 
Union  certain  offences  are  excluded  from  the  operation  of  the  system  of  indeterminate  sentence.  The 
offences  most  commonly  excepted  are  murder  and  tie.ison,  but  ars^n,  rape,  kidnapping  and  certain 
other  serious  crimes  are  also  exceptions  in  some  States. 

fi.  It  would  take  too  long  to  give  nn  exhaustive  description  of  the  system  in  force  in  the  various 

States  of  America,  hut  we  propose  to  sketch  briefly 
EKhausUve  description  of  systems  not  intended.     ^^^    ^^.^    features  of    the    principle    as    it    is    at 

present  applied^ in  two  or  three  of  the  areas  which  we  visited. 

7.  In  New  York  State  three  different  types  of 


Syat^aia  in  Ney  York  State.  .■.,.. 

indeterminate  sentence  are  in  vogue  : — 


t51JC 
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(i)  The  first  type  is  that  found  in  the  Elmira  Reformatory  -which  receives  male  offenders  be- 
tween sixteen  and  thirty  years  of  age  and  convicted  for  the  first  time  of  felony.  Such 
persons  may  be  detained  for  the  maximum  period  laid  down  in  the  penal  code  for  the 
specific  ofit'encc,  but  no  minimum  is  prescribed  and  the  Board  of  Management  has  full 
discretion  to  release  a  prisoner  at  any  time  it  sees  fit.  As  a  matter  of  practice  the 
Board  has  established  a  system  of  marking  which  is  the  principal  factor  in  deciding 
■when  a  prisoner  is  eligible  for  jjarole.  Our  inquiries  showed  that  the  minimum  period 
qualifying  for  release  is  t"\\'elve  months  and  twenty  days,  tlie  average  time  at  which 
prisoners  are  actually  paroled  is  fourteen  montlis,  and  the  longest  period  recently 
served  was  twenty-four  morths.  It  will  tl'.us  be  s?en  that  anyone  sent  to  Elmira  can 
reckon  that  he  will  probably  get  out  again  within  fourteen  months,  and  certainly  with- 
in twenty-four.  It  may  be  observed  in  passing  that  it  is  doubtful  whether  such  brief 
periods  of  incarceration  are  likely  to  prove  sufficient  to  deter  the  potential  criminal, 
or  to  reform  the  actual  criminal. 

(ii)  Tlic  indeterminate  sentence  as  applied  to  prisoners  in  State  prisons  was  first  introduced  ■ 
as  a  permissive  alternative  in  18S9,  but  was  never  used  until  it  was  made  mandatory 
in  1901.  Under  the  law  then  passed  a  minimum  of  one  year  for  all  oftences  and  a 
maximum  varying  with  each  offence  were  fixed  in  the  statute  and  the  judges  were  re- 
quired themselves  to  determine  within  these  limits  their  own  minimum  and  maximum  for 
each  ofl'ender.  It  was  found,  however,  that  the  judges  sometimes  defeated  the  intention 
of  the  law  by  fixing  the  minimum  and  maximum  so  close  togeth.er  that  there  was  left 
nothing  indetenuinate  about  the  sentence  except  the  name.  An  amending  Act  was 
therefore  passed  in  1909  which  required  that  a  minimum  sentence  should  not  be  more 
than  half  the  maximum.  The  parole  work  of  the  prisons  is  now  conducted  by  a 
parole  board  consisting  of  three  members,  of  -whom  U\'o  are  salaried,  receiving  three 
thousand  sLx  hundred  doUars  a  year  each,  while  the  third  is  the  superintendent  of 
Drisons  who  receives  no  additional  salary  for  work  done  witih  the  parole  board. 

(iu)  The  third  kind  of  indeterminate  sentence  operating  in  New  York  State  is  based  upon 
a  law  of  1915  which  is  applicable  to  all  cities  of  the  first  class  in  the  State,  but  lias 
so  far  only  been  actually  applied  to  Xew  York  City.  This  relates  to  persons  sentenced 
to  im.prisonment  in  any  penitentiary,  workhouse  or  reformatory  in  the  City.  In  the 
case  of  the  penitentiary  and  reformatory  every  sentence  is  for  an  indefinite  term 
subject  to  a  maximum  of  three  years,  while  in  the  ease  of  the  workhouse  the  sentence 
may  be  indeterminate  and,  if  so,  is  sul-'ject  to  a  maximum  of  tv\-o  yeiirs.  The  Parole 
Commission  has  absolute  discretion  to  release  a  prisoner  from  a  reformatory  or  work- 
house at  any  time  after  the  commencement  of  the  sentence,  but  it  is  required  first  to 
send  to  the  committing  judge  notice  of  the  time  and  place  of  the  meeting  at  which  the 
case  will  be  disposed  of,  so  as  to  give  him  an  opportunity  to  express  an  opinion  or 
make  a  suggestion  regarding  its  disposal.  In  the  ease  of  prisoners  committed  to  a 
penitentiary  the  parole  board  may  similarly,  at  any  lime,  make  a  recommendation  in 
favour  of  parole  to  the  committing  judge,  but  his  approval  in  writing  is  necessary  before 
such  recommendation  becomes  effective.  This  law,  it  will  be  noticed,  in  some  ways  more 
closely  approaches  the  true  indeterminate  sentence  than  that  in  force  in  most  other  parts 
of  the  country.  There  is  no  special  maximum  fixed  by  statute  or  by  the  court  for 
each  offence  but  merely  the  general  maximum  of  two  years  for  all  offences  in  the 
case  of  an  inmate  of  a  workhouse  ami  of  three  years  in  the  case  of  the  inmate  of  a 
reformatory,  or  penitentiary.  Nor  is  there  any  minimum.  The  parole  board  can  re- 
lease a  prisoner  on  the  day  after  the  sentence  is  passed,  provided  that  in  the  ease  of  an 
inmate  of  a  penitentiary,  the  sanction  of  the  convicting  judge  must  be  obtained.  It 
■w  ill  further  be  noticed  that  as  these  provisions  apply  only  to  the  classes  of  institution 
above  mentioned,  they  do  not  cover  the  graver  forms  of  crime  which  would  bo  com- 
mitted to  a  State  prison. 

8.  We  may  here  notice  the  system  which  is  in  force  in  the  Rahway  Reformatory  in  the  neigh- 

bourin?  State  of  New  Jersev.     This  institution  is  in- 
Systsm  at  Rahway,  New  jersoy.  ^      i   i  j.  t  i.  '   ■  ,.  j  ii  •*.,.„  _„ 

tended  for  persons  between  sixteen  and  thirty  jears 

of  age  and  no  one  is  admitted  who  has  been  previously  in  prison,  though  not  infrequently  the  inmates 
have  undei'gone  one  or  more  periods  of  probation  for  previous  offences  or  even  detention  in  this  or 
otlior  industrial  institutions.  The  inmates  are  divided  into  four  groups,  A  to  D.  In  dclermining 
prouping,  due  weight  is  given  to  the  inmate's  mental  and  physical  condition  ;  also  to  his  previous 
history,  social  status  and  i>rcsont  offence.  Grouping  once  fixed  cannot  be  altered,  as  otherwise  re- 
quests for  revision  would  be  frequent.    Those  in  g:  oup  A  may  be  considered  for  parole  after  nine 
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months,  those  in  rro^iP  ^^  aft*!^  twelve  montlis,  those  in  group  C  after  fifteen  months,  and  thoi?e  in 
group  D  after  eighteen  months.  As  soon  as  a  youth  is  admitted,  lie  is  carefully  examined  and  liia 
grouping  decided  ;  he  is  informed  of  the  group  in  whicli  ho  is  placed  and  of  the  time  within  which 
he  will  teoome  eligible  for  parole,  if  his  conduct  and  diligence  are  safRcicntly  good.  It  is  thus  witli- 
in  the  inmate's  power  to  shorten  the  period  of  his  detention  hy  good  behaviour  and 
industry  and  he  is  aware  from  the  firet  that  his  stay  in  the  refonnatory  largely  depends  on  himself. 
It  is  tnse  that  he  has  no  actual  right  to  parole  when  he  has  secured  a  prescribe  J  number  of  marks, 
but  it  is  claimed  that  the  system- encourages  a  boy  to  behave  well  and  to  exert  hiir.self  so  as  to  be- 
come eligible. 

9.  The  above  systera,  as  in  force  in  the  Rah  way  Reformatory,  exhibits  some  general  features 

which  are  common  to  most  reformatories  in  the 
in  maiTi  variation  fr3nith^ordln'.r7Prlaclp'o.  l^^^■^^^^  States,  inasmuch  as  adolescents  are  nsuaily 
comn.ilicd  to  most  such  institutions  until  ihoy  reach  a  fixed  a'jre  of  twenty-one,  twen^'-five  or 
tliirty.  But  the  system  of  fijcing  the  peit'.od  of  detention  in  advance  on  a  calculation  of  marks 
to  l»  swuied  by  ,tood  conduct  and  industry  is  of  some  interest  aa  a  variation  from  tli'j  ordinary 
lirincipic  of  the  irideterminate  ."sentence. 

10.  In  the  State  of  Indiana  the  indeterminate  sentence  does  not  at  present  apply  to  misdemean- 

OHi-s,  and  as  ajiplied  to  felonies  it:  is  of  a  iiattera 
The  system  In  Indiana.  sliglitly     different    from  any  of     those     prevalent  in 

New  York.  Tutting  on  one  side  certain  offences  which  are  iranishable  with  death,  or  imprisonmeni 
for  life,  the  maximum  and  minimum  iienallies  for  otlier  oHeuces  are  laid  down  in  the. statutes,  and 
the  courtj  if  it  finds  the  accused  guilty,  has  merely  to  define  the  offence  of  wliidi  he  is  cunvicteil.  Tie 
maximum  ;md  minimum  periods  of  imprisonment  then  come  into  operation  automatically.  Ko 
question  of  release  on  parole  can  ordinarily  arise  until  the  prisoner  has  sei-ved  the  minimum  sen- 
tence llius  prescribed  by  law.  When  this  has  been  served,  the  prisoner's  case  comes^efore  the  parole 
board  which  here  consists  of  an  experienced  lawyer,  two  farmers  and  a  journalist.  This  board  does 
not  by  any  means  invariably  release  a  man  on  parole  when  his  case  first  comes  up  for  considera- 
tion ;  for  examjile,  there  was  a  man  in  the  prison  with  a  sentence  of  from  one  to  twenty  years 
who  had  already  been  detained  eight  years.  ^  In  this  State  the  average  period  served  by  a  life 
convict  was  said  to  be  eight  to  nine  ycai-s.  We  were  told  at  the  Stat«  Prison  at  ^lichigan  City  that 
though  the  minimum  is  in  some  cases  only  six  months,  no  man  is  let  out  until  lie  has  to  !:is  credit 
a  year's  good  conduct,  good  conduct  being  estimated  by  a  system  of  merit  markhig.  Tiiere  is  ni> 
regular  system  of  remission  in  this  State,  and  the  method  followed  leaves  a  man  with  no  information 
as  to  hif,  progress  towavds  the  date  of  his  release,  which  depends  wholly  on  the  decision  of  the  board. 
It  was  further  stated  that  if  the  board  in  particular  cases  feels  a  doubt  as  to  how  public  opinion 
would  view  the  release  of  a  prisoner  on  parole,  tliey  consult  the  judge  who  tried  the  case  ;  and  befonj 
deciding  to  release  they  usually  endeavour  to  ascertain  the  vie-n-s  of  tho  judge  and  the  prosecuting 
attorney. 

11.  In  the  State  of  California  tho  principle  of  the  indeterminate  sentence  was  introduced  witli 

effect    from    tlie    1st    July    1917.     A   maximum    and 
Ths  system  n    a-  crn  a.  minimum  period  of  imprisonment  baa  been  laid  down 

by  law  for  each  crime  and  on  conviction  of  any  crime  the  prisoner  becomes  liable  to  that  maximum 
and  minimum  without  further  specification  by  the  court.  In  tliis  respect  the  s\-stem  in  California 
resembles  that  in  some  other  States,  but  in  other  respects  fresh  features  have  been  introduced.  As 
soon  as  the  prisoner  has  served  the  miniumm  period  fixed  by  law  for  his  offence,  his  case  comes  before 
the  parole  board.  Before,  this  board  are  usually  placed  the  previous  record  of  the  prisoner,  tho 
opinion  of  the  judge  who  tried  the  case  and  of  the  prosecuting  attorney,  a  report  from  tlie  police 
and  the  recommendations  of  the  prison  officials.  After  considerhig  this  information,  the  parole 
board  determines  what  further  period,  if  any,  should  be  rfgarded  as  the  maximum  term  to  be  under- 
gone by  the  prisoner.  But  even  tiien  tl'.e  sentence  continues  to  be  indeterminate,  for  as  soon  as  the 
man  lias  ser\-ed  half  this  term,  less  remission,  he  may  claim  to  be  considered  for  parole.  By  way 
of  remission,  he  is  credited  witli  two  months  per  annum  during  the  first  two  yenre  served,  four  months 
])er  annum  during  the  next  two  years  and  thereafter  five  months  per  annum.  Tlius  a  man  convict- 
ed of  an  offence  for  which  one  year  is  the  minimum  and  ten  years  ths  maximum  receives,  if  his 
conduct  is  satisfactory,  three  and  a  half  years'  remission,  leaving  sbc  and  a  half  years  as  the  i-eal 
niasimum.  As  soon  he  has  served  the  minimum  of  one  year,  the  parole  board  considers  the  case 
and  may  either  parole  him  at  once  or  decide  the  further  iierlod  tlsat  lis  shoald  serve.  If  th.e  board 
decides  that  the  offender  shall  serve  the  maximum,  he  is  liable  to  Ije  detained  in  prison  up  to  a  total 
period  cf  tiz:  r.nd  a  half  years,  but  as  soon  as  he  V.as  served  half  of  this  period  be  may  claim  to  ba 
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coisidered  for  parole,  and  should  this  be  sanctloncJ  l.y  tlic  parole  board  tbe  period  to  be  spent  on 
parole  is  thus  three  and  a  quarter  years.  In  the  case  of  a  life  sentence  the  parole 
board  may  consider  th.e  questicn  of  parole  as  soon  as  the  convict  has  served  a  clear 
period  of  six  and  a  half  years,  but  as  soon  as  he  has  served  half  of  this  period  he  may  claim  to  be 
remainder  of  the  prisoner's  natural  life,  unless  he  receives  meantime  a  pardon  from  the  Gover- 
nor of  the  State.  The  parole  board  of  California  consists  of  five  members  who  are  appointed 
bv  the  Governor  of  the  State,  and  who  constitute  the  State  Board  of  Prison  Directors.  They  are 
iinpsi.i  n„a  i.old  oflict  for  ten  years,  retiring  by  rotation.  At  present  four  out  of  the  five  reembers 
are  lawyers,  thus  providing  a  strong  element  of  trained  experience,  but  it  will  be  noticed  that 
th<'  system  I'las  not  l^ten  at  work  long  and  the  task  of  getting  men  to  undertake  the  heavy  duties 
of  the  parole  board  n-ithout  remuneration  may  yet  prove  a  difficulty. 

12.  In  the  State  of  Illinois  the  parole  law  was  first  passed  in  18D5  but  has  been  amended  several 

times    since,    espeeiallv  in  1915,  1917  and  1919.     In 
Th3  system  in  Illinois.  ^.^.^  ^^^^^  ^^^^     sentences  are  now     indeterminate  for 

all  crimes  except  murder,  treason,  rape  and  kidnapping.  In  regard  to  these  four  crimes  a  fixed  and 
definite  sentence  is  allotted  by  the  jury,  but  in  regard  to  all  other  crimes  a  minimum  and  maximum 
sentence  has  been  laid  down  by  statute,  and  on  a  man's  being  convicted  of  any  crime  he  becomes 
Eutomatii-ally  liable  to  the  statutory  sentence  ajiplicaljle  to  his  offence.  At  the  time  of  commitment  a 
report  on  tiie  case  is  sent  in  to  the  prison  authorities  by  the  prosecuting  attorney  together 
with  ■  li.e  comments  of  tlie  judge.  There  is  a  remission  system  under  which  the  prisonctr 
receives  remission  provided  his  conduct  in  prison  is  satisfactory,  and  a  record  of  his  prison 
career  is  thus  kept  continuously  up  to  date.  In  th.e  case  of  offences  for  wh.'_cli  a  determinate  sen- 
tence is  awarded,  if  the  sentence  is  for  life  the  man  can  be  paroled  after  serving  twenty  years,  or 
if:  for  less  than  life,  when  one-third  of  the  sentence  is  completed.  "Where,  however,  the  sentence  is 
indeterminate,  as  eoon  as  tlie  man  has  served  the  minimum  sentence  ]irescribed  by  law  less  remission 
earned,  his  case  comes  up  for  hearing  before  the  parole  board,  which  maj'  either  at  once  order  the 
iilan_'s  release  on  parole,  may  defer  consideration  of  the  matter  or  declare  that  the  prisoner  shall 
serve  the  full  ma.\imum,  such  a  declaration,  however,  forming  no  liar  to  reconsideration  later.  The 
board  which  is  entrusted  with  the  task  of  declaring  how  long  a  prisoner  must  serve  now  consists  of 
three  persons,  one  a  judge,  one  the  State  superintendent  of  prisons  and  the  third  a  non-official,  the 
present  incumbent  being  an  ex-journalist.  In  this  State  also  the  judge  and  State  attorney  are 
consulted  before  the  case  is  dealt  with  bj"  the  Board. 


13.  To  sum  up  the  information  set  out  in  the  foregoing  paragraphs,  the  following  statement 

<:„,v.r,^„..,»r  .,..„<. _■     ..  shows  in     tal)ular    form  the  main    varieties  of    tho 

Summary  of  systems  examined, 

indeterminate  sentence  : — ■ 
A.  Maximum  and  minimum  for  each  offence  fixed  by  statute. 

(a)  Tarole    granted  by    parole    board    witliout    fixed    system    of 

remission       ..  ..  ..  ..  .,        i^dla. 

(6)  Parole    granted  by    parole    board     after    taking    account  of 

remission       ..  ..  ..  ..  ..        Jllinoi; 

(c)  Further  period  of    imprisonment    fixed    by    parole    board    on 

completion  of  minimum  sentence  and  parole  admissible  when  I 

half     such     further     period     less     remission     has     been 

served  ..  ..  ..  ..  ,.         California. 

D.  maximum     for    each    offence    fixed    by    statute,     but    not     the 

minimum  . .  . .  . .  . .  . .        >^eAV  York  State. 

Type  1. 

C.  Maximum  for  each  offence  fixed  by  statute  and  a  general  minimum 
of  one  year  for  all  offences  but  minimum  cannot  be  more  than 
half  the  maximum  . .  . .  . .  . ,     New  York  State, 

Tj-pe  2. 

D.  Xo  maximum  or  minimum  for  each  offence  fixed  by  statute  but  a 

general  maximum  for  all  offences  and  no  minimum  . .        New  York  State 

Type  3. 
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14.  The  brief  account  given  above  shows  the  various  forms  of  indetermiuate  seutence  that  came 

under   our    personal    observation.     It   by    uo   means 
BUnor  varlaUons  In  other  States.  i.xlmu.sts  all  the  forms  of  indeterminate  sentence  pre- 

valent in  the  country,  but  so  far  as  we  were  able  to  learn  the  systems  in  force  elsewhere  followed,  in 
their  main  outlines,  one  or  other  of  the  types  described  with  only  minor  variations. 

15.  The  subject  of  the  indeterminate  sentence  came  under  discussion  at  the  Sixth  International 
The  Brussels  congress  of  1900  and  the  Indeter-     l'«nitentiary    Congress   held    at    Brussels   in   August, 

nlnate  sentence.  igOQ.     At  that  time  the  princijile  had  not  attained 

the  wide  extension  it  has  since  secured  and  had  received  litle  recogniti.on  outside  the  Ihiited  States, 
and  the  idea  was  not  accepted  in  its  entirety  on  this  occasion.  The  conclusions  of  the  Congress  are 
summarised  by  Sis  Evelyn  Ruggles-Brise  in  the  following  words  : — "  There  was  an  almost  unanimous 
hostility  to  the  idea  of  api)lying  the  principle,  which  was  ])ronounced  to  be  inadmissible  as  an  ordinary 
form  of  j)unisliment  ;  the  objects  which  it  claimed  to  secure  being  as  well  obtainable  by  a  system  of 
conditional  liberation,  combined  with  a  progressive  lengthening  of  sentences  for  old  offenders.  As 
a  measure  of  education  and  of  safety,  it  w.is  only  admissible  under  such  restrictions  as  logically 
involved  the  al)audonment  of  the  principle  ;  and  it  would  be  more  logical,  more  simple,  and  more 
practical  to  adhere  to  the  existing  system  of  long  detention  with  the  corrective  of  conditional  dis- 
charge ;  and  that  so  far  as  the  insane  are  concerned,  the  principle  must  pervail  ;  hut  there  is  no 
question  of  a  strictly  penal  treatment  in  such  cases." 

10.  Before  the  Eighth  International  Penitentiarj-  Congress  met  at  Washington  in  October  1910 

the  application  of  the  ijrinciple  of  the  indeterminate 
The  Washington  Congress  of  1910.  sentence    had     received     much     wider    extension    in 

America.  It  now  aiiplied  almost  universally  to  inmates  of  States  reformatories  wherever  created — 
i.e.,  persons  between  the  ages  of  sLsteen  and  thirty  (and  in  some  cases  thirty-live)  guilty  of  grave 
crime,  subject  to  the  condition  that  they  are  not  known  to  have  been  previously  convicted  of  felony. 
In  some  States  it  applied  to  the  ordinary  State  prisoners,  i.e.,  pei>ions  guilty  of  grave  crime,  of  all 
ages,  v.hatever  their  previous  record  might  be.  Thus  six  States  had  ado])ted  the  system  for  their 
State  prisons  and  in  thirteen  States  the  court  had  the  option  of  committing  either  for  definite  or 
indefinite  terms  and  the  practical  experience  of  the  working  of  the  system  had  greatly  increased.  The 
discussion  at  this  Congres-s  showed  a  considerable  modification  of  the  attitude  of  the  penological 
experts  of  the  world  towards  this  question  since  the  Congress  of  1900,  and  their  fljial  decision  was 
couched  in  the  following  studiedly  cautious  tenns  : — "  The  Congress  approves  the  scientific  principle 
of  the  '  Indeterminate '  sentence.  The  Indeterminate  sentence  should  lie  applied  to  moral  and  to 
mental  '  defectives.'  It  should  be  applied  also,  as  an  important  part  of  the  reformatory  system,  to 
cruniuals  who  require  reformation,  and  whose  delinquencies  are  due  chiefly  to  circumstances  of  an 
individual  character.     The  introduction  of  the  system  should  be  conditioned  as  follows  : — 

(i)   That  the  prevailing  notions  of  guUt  and  punishment  are  compatible  with  the  principle 

of  the  '  Indeterminate  '  sentence. 
(ii)   That  an  individualised  treatment  of  the  offender  be  assured. 

(Hi)   That  the  board  of  parole  be  so  constituted  as  to  exclude  all  outside  influences,  and  should 
consist  of  a  Commission  on  which  would  serve  at  least  one  representative  of  the  magis- 
tracy, of  the  prison  administiatiou,  and  of  medical  science,  respectively. 
(iv)   That  it  is  advisable  to  inflict  the  maximum  penalty  only  in  cases  where  it  may  be  neces- 
sary, either  on  account  of  the  novelty  of  the  experiment,  or  a  lack  of  experience." 
Since  then  the  principle  of  the  indeternunate  sentence  has  received  still  wider  extension  in  the 
United  States  and  its  acceptance,  though  in  guarded  and  limited  tenns,  by  the  International  Congress 
furnishes  e\'idence  of  the  progress  which  the  idea  has  made  in  recent  years. 


Section  II. — The  Parole  System,  or  System  of  Conditional  Release  in  the     . 

United  States. 

17.  In  the  above  remarks  reference  has  repeatedly  iieeu  made  to  the  system  of  parole  which  in 

the  United  States  of  America  is,  so  far  as  we  are 

aware,      invariably      associated      with     the    indeter- 

Parole  an  important  feature  of  the  system.  ,„i,^^j^     sentence,      and     some     description     of     the 

parole  system  as  it  is  worked  in  America  must  now 
be  given.     Theoretically,  the  parole  system  is  not  an  essential  condition  of  the  indeterminate  sentence, 
L5IJC 
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and  it  is  possible  to  contemplate  the  working  of  the  indeterminate  sentence  without  a  system  of 
parole.  In  practice,  however,  the  advantages  of  parole  aru  beyond  disjjute,  and  this  is  especially  the 
case  where  there  is  any  tendency  to  release  prisoners  as  a  matter  of  course  at  the  expiry  of  the 
minimum  period  of  their  sentence. 

18.  The  essential  feature  of  the  parole  system  is  that  the  prisoner's  release  is  conditional,  and 

is   liable   to    be   reconsidered,    and   the    prisoner    to 
Essential  features  of  parole  system.  .  ^    ,  ,  •,.    ,     ,  ,, 

r)e    re-arrested    and    recommitted    to    pnsou,    tliere 

to  serve  out  the  unexpired  portion  of  his  sentence,  for  any  breach  of  'the  conditions  of  parole. 
Before  a  prisoner  is  released  on  parole  it  is  the  general  practice  to  require  him  to  put  in  an  appli- 
cation for  such  release,  thus  making  him  a  ]iarty  to  the  arrangement,  and  he  has  to  sign  an  agree- 
ment setting  forth  the  conditions  which  he  accepts.  This  'agreement  binds  him  to  proceed  at  once 
to  the  employment  which  has  been  obtained  for  him  and  to  report  liimself  to  his  employer.  He 
is  not  allowed  to  leave  this  emploATnent  without  first  obtaining  the  permission  of  the  parole  officer, 
and  he  is  usually  also  required  not  to  change  the  lodgings  which  have  l)een  secured  for  him  without 
similar  permission.  He  is  liound  to  observe  certain  conditions  of  good  behaviour,  e.g..  he  must  not 
associate  with  bad  eomjianions  or  frequent  improper  ))laces  of  amusement.  In  some  States  he 
is  further  prohibited  from  using  liquor  and  from  owning  or  carrying  firearms,  and  in  others  he  is 
not  allowed  to  marry  without  i)ermission.  He  is  required  to  send  in  a  monthly  report  showing 
how  he  has  been  employed,  how  much  he  has  earned  and  so  on,  and  this  has  usually  to  be  counter- 
signed by  his  employer  or  some  other  responsible  jierson.  In  return  for  compliance  with  these 
conditions  the  parole  board  undertakes  to  give  him  any  reasonable  assistance  to  re-establish  himself 
in  society.  Suitable  employment  and  lodgings  are  always  found  for  him  before  he  is  released, 
and  the  employer  is  often  called  upon  to  sign  an  agreement  promising  definite  terms  of  employ- 
ment to  the  released  prisoner  and  undertaking  to  report  to  the  parole  board  any  breach  of  con- 
dition committed  by  the  prisoner. 

19.  Tlie  period  for  which  these  agreements  hold  good  and  within  whicli  the  jirisoner  is  liable, 

on    ))reach    of   condition,    to    l)e    re-arrested    and    re- 
Eifect  of  breacb  of  conditions.  ti    i    i  ja         t     c<i   i. 

co;nm;tted    to    prison    varies    in    different    States    or 

institutions.     In  some  the  period  is  six  months,  in  others  a  year,  and  in  others  two  years  or  even 

longer,  but  in  no  case  can  it  extend  beyond  the  maximum  term  of  the  original  sentence.     Wlien 

tliat  has  expired,  or  when  the  period  of  parole  as  fixed  in  the  parole  bond  is  complete,  the  original 

sentence  is  fully  liquidated,  and  the  prisoner  can  only  be  re-arrested  for  fresli  offences.     Throughout 

the  parole  period  he  is  regarded  as  in  the  legal  custody  of  the  prison  authorities  who  can  arrest  him 

without  any  fresli  process  for  violation  of  his  parole  agreement,  and  from  the  date  of  violation  of 

jiaroie  the  prisoner  ceases  to  earn  time  towards  satisfaction  of  his  sentence,  and  if  rearrested  and' 

returned  to  prison  he  is  liable  to  serve  the  full  period  remaining  unexpired  on  the  date  of  such 

violation. 

20.  In   some  institutions  of  the  United  States  of  America  tliere  have  lieen  introduced  of  late 
Importance  attached  to  psychiatric  examlna.      X'^^''^     specially     devised     methods     of   psychological 

*'»"•  and   mental    examination.     It    is    claimed    that    these 

nietliods  arc  essential  for  the  proper  determination  of  the  question  of  the  fitness  of  any  prisoner  for 
release  under  the  indeterminate  sentence.  Many  autliorities  in  America  consider  that  tliis  system 
should  be  still  more  widely  introduced  and  insist  that  it  is  essential  to  the  satisfactory  working  of  the 
parole  system.  Thus  the  Prison  Association  of  New  York  in  its  Annual  Report  for  1018  writes  as 
follows  : — ■'  The  diagnosis  of  the  scientist  is  indispensalile  to  a  proper  decision  as  to  the  duration  of 
imprisonment,  and  as  to  fiic  methods  to  be  pursued  in  the  individual  treatment.  The  psychiatrist 
shoul<l  play  an  important  i)art  in  the  decision  as  to  eligibility  for  parole.  There  .should  be  before 
(lie  paroling  body  a  full  psychological  and  psychiatric  study  of  the  individual.  And  on  parole- 
itself  the  inmate  should  not  escape  the  projier  attention  of  the  scientific  eye.  The  new  conditions 
of  environment  react  upon  the  inmate's  mentality,  and  many  -a  paroled  inmate  requires  steadying- 
and  help  of  nn  order  other  than  the  securing  of  a  job  or  the  clasp  of  a  friendly  hand.  In  short,, 
tlip  indctorminato  seiitenco,  parole  .nnd  tlie  psychiatric  clinic  are  component  parts  of  the  new  treat- 
ment of  delinquents." 

21.  For  the  proper  can-ying  out  of  this  system  if  is  evident  lliiit  some  rniicliinery  must  be  pro- 
p       ,     _  vidcil.  bdth  (o  give  the  released  prisoner  such  advice- 

and     assistance     as     he     may    require     and     to     sea- 
tli.-il   he  duly  fulfils  tlie  conditions  of  tlie  pnrole  bond.     In  the  United  States  the  use  of  the  police 
for      these      purposes      has      been      very     generally      abandoned      and      their      place      has     been 
taken     by     a     special     staff     working     under     the     jiarolc     hoard     and     l.nown     generally     as- 
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parole  officers.  It  is  the  funclion  of  tlie  parole  officer  not  only  to  supervise  the  re- 
leased prisoner,  but  to  hefriynil  him  nntl  lo  take  a  close  personal  interest  in  his  welfare.  The  parole 
officer  is  usually  ex])ecte(l  to  pay  the  paroled  pri.soner  rejrular  periodical  \'isits,  to  satisfy  himself  that 
the  man  is  recei\-in!r  fair  treatment  from  his  employer,  and  to  enquire  into  any  complaints  which  the 
prisoiiei-  may  lay  hcfore  him.  On  tlie  otho-  hand,  lie  lias  to  see  that  none  of  the  conditions  of  the 
jiarole  hond  are  broken  liy  tlic  cx-)>ri.«oner  and  for  this  purpose  to  keep  himself  informed  as  to 
the  mnii'^  mode  of  life  and  .general  conduct.  It  is  the  duty  of  the  officer  to  report  any  breach  of 
the  iiiirole  to  the  hoard,  and  it  is  for  them  to  decide  whether  the  \nolation  is  such  as  to  demand  can- 
cellation of  the  jiarole  avrreement  and  the  recommittal  of  the  prisoner  to  prison.  It  is  evident  from 
the  above  description  tliat  the  duties  of  a  parole  officer  are  of  a  very  responsible  nature,  and  that 
if  he  is  to  perform  them  i>ropcrly  he  must  not  be  required  to  su]ien-ise  too  larse  a  number  of 
prisoners  on  parole  at  one  time.  The  maximum  number  that  can  be  undertaken  depends  partly 
on  the  area  over  which  the  prisonei-s  are  distributed  but  it  was  generally  aj^reed  that  no  parole 
officer  can  efficiently  supennse  more  than  seventy-five  prisoners,  while  some  authorities  placed  the 
maximum  at  fifty.  Tlie  pay  of  a  parole  officer  is  usually  from  one  hundred  to  two  hundred  dollars 
a  month,  the  chief  parole  officer  (where  one  exists)  bein^  paid  usually  about  two  hundred  and 
fifty  dollars  a  month. 

■22.  Hiivinvr  ;riven  this  brief  description  of  the  indeterminate  sentence  and  the  parole  system 

as  we   found   it  in  the    United     States,    wc   raav   he- 
Defects  of  the  system.  -.1     1    4       ■     J-       4  4>  •    4         l>  I 

permitted  to  indicate  a  tew  points  ot  seemmj;  weak- 
ness in  the  workinir  of  tlic  system  that  came  to  our  notice,  and  in  order  to  show  that  enlightened 
Amcrii-aii  opinion  is  alive  to  these  defects,  we  shall  make  a  few  quotations  from  American 
authorities  in  supjiort  of  our  contentions. 

2?>.  In  the  fii-s(  place,  wc  would  draw  attention  to  the  character  of  the  tribunal  wliich  performs 

the    functions  of   a    parole    board  and    makes    thfr 
Tbe  composition  of  parole  boards.  -i   i     i     •  •  4      41  „      4  *„     4i,~  _« 

•^  vital    decision    as  to    the    proper   moment  for  the  re- 

lease of  the  i)risoiier.  This  tribiiiial  is  u.sually  appointed  by  tlie  Governor  of  the  State,  but,  even 
so,  ijolitical  considerations  arc  liable  in  a  country  like  America  to  inducmc  tlie  selection,  and  we 
found  farmers,  merchants  and  joiinialists,  innocent  of  all  lesal  trainiui;-  or  experience  and  some- 
times without  any  previous  acquaintance  with  the  princijiles  of  jicnolopy.  entrusted  with  these  res- 
ponsible duties.  It  seems  to  us  that  for  the  pro])er  discharjre  of  such  functions  some  acquaintance 
with  the  principles  of  criminal  law,  some  experience  of  the  appreciation  of  evidence,  and  if  possible, 
some  knowledge  of  criminals  are  qualifications  of  jrreat  imi)ortance. 

24.  In  the  second  place,  the  decision  as  to  when  a  i)risoner  can  safely  be  released  from  prison 

Tendency  to  automatic  release  after  minimum       ""'^     V^'"''^'^   on     parole     should    be    arrived   at  with 
period.  reference    to    the    circumstances  of    each    individuaT 

ca>c,  includin;.'  the  m.au's  personal  history  before  and  after  the  commission  of  his  crime,  and  his 
existing  mental  and  physical  condition,  and  not  by  any  mechanical  system  of  merit  marks  or  in 
accordance  with  any  hard  and  fast  rules.  In  some  States  and  institutions  in  America  there  seemed 
to  be  a  tendency  to  release  prisoners  almost  automatically  at  the  expiration  of  the  minimum  period 
of  the  .sentence  or  within  a  very  liricf  time  afterwards.  This  tendency  has  already  attracted  un- 
favourable notice  in  America.  Thus  a  Commission  a])i>ointed  in  the  State  of  New  .lersey  to  in- 
vestiarate  the  i)'enal,  reformatory  and  coiTcetional  institutions  of  the  State  wrote  as  follows: — "  The- 
inmate  of  the  State  prison  reirards  the  minimum  sentence  impo.sed  by  the  court  as  his  actual  sentence. 
The  maximum  prescribed  has  no  meaninar  for  him.  This  is  equally  tlie  attitude  of  the  jirisoii  autho- 
rities. If  they  think  at  all  of  the  purj)Ose  of  the  law — to  keeji  the  wronc-doer  in  confinement  until 
he  has  become  a  new  man  and  has  ceased  to  be  a  menace  to  the  c«nniuinity — they  ifrnore  it  or  assume 
that  the  ne^iitive  attitude  of  jiassive  obedience  to  prison  rules  is  sufficient  eridenc.e  of  reformation.'' 
A^iain,  the  Prison  Association  of  New  York  in  criticisin-r  the  work  of  the  Parole  Board  of  the  State 
of  New  York  durinj;  the  year  lOK!  wrote  in  the  following  terms  : — "  During:  the  fiscal  year  endinir 
September  30tli,  1916,  1,369  applications  for  parole  were  made  by  inmates.  Of  these  1,008,  or  three 
out  of  every  four  were  ^'ranted.  More  than  01  per  cent,  of  the  1,028  persons  on  parole  at  the 
time  of  this  survey''  (made  by  the  Prison  Association  on  the  22nd  November  1916)  "had  been 
released  either  immediately  upon  the  ex)>iratioii  of  their  minimum  sentences  or  within  one  month 
of  the  expiration  of  the  .same.  In  short,  it  may  fairly  be  said  tliat  at  the  jire.sent  time  the  minimum 
aentence  to  State  prisons  represented  practicalhi  the  length  of  imprisonment  to  be  undergone  hi/ 
the  iiimntr.  It  is  hardly  possible,  on  the  other  hand,  that  ninety-one  per  cent,  of  the  men  in  prisons 
are  sufficiently  similar  in  character,  training  or  other  physical  or  mental  conditions  as  to  justify 
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the  almost  automatic  release  of  nine  out  of  ten  apjilicants  practically  at  the  expiration  of  the 
shortest  tenii  during  which  they  were  held  in  prison".  (Seventy-second  Annual  Report  of  the 
Prison  Association  of  New  York,  pages  78-9.) 


25.  lu  illustration  of  the  tendency  above  referred  to,  it  may  be  stated  that  in  the  case  of  the 

Railway     Reformatory  in  New     Jersey,     where  the 
Average  period  of  detention  before  release  too  -'  .,.'.,  ,  ,•     ui 

brief.  minmium  period  in  which  a  man  can  become  eligible 

for  parole  varies  from  nine  to  eighteen  months,  we  were  told  that  the  average  time  after  which  a 
prisoner  is  actually  released  is  fifteen  months,  while  in  the  case  of  the  Elmira  Reformatory  the  mini- 
mum iieriod  after  which  a  prisoner  becomes  eligible  for  parole  is  estimated  at  twelve  months  and 
twenty  days,  while  the  average  period  after  which  he  is  actually  released  is  fourteen  months,  and  the 
longest  period  for  which  any  prisoner  has  been  detained  in  recent  years  is  twenty-four  months. 
If  the  indeterminate  sentence  results  in  prisoners  being  released  almost  automatically  at  or  within 
a  few  months  of,  the  expiry  of  the  minimum  sentence,  tlie  chief  merits  claimed  for  it  disappeao", 
consideration  of  the  merits  of  each  individual  ease  ceases  to  be  a  reality  and  in  fact  many  of  the 
objections  urged  against  the  system  of  fixed  sentences  become  applicable,  with  added  force,  to  the 
indeterminate  sentence  thus  eaiTied  out. 

26.  Tt  does  not,  however,  appear  to  us  that  these  defects  are  at  all  inherent  in  the  principle. 

If   the    parole   board   deals   with   each   case   on   its 
Defects  not  inherent  in  principle.  merits,   and   not   as   a   mere   matter  of  routine,   the 

lesults  noticed  above  cannot  follow.  We  were,  in- 
<leed,  assured  that  in  some  States  the  adoption  of  the  indeterminate  sentence,  instead  of  shortening 
tlie  average  terras  of  imprisonment,  had  produced  the  contrary  result.  Mr.  Amos  W.  Butler,  the 
veteran  Secretary  of  the  Indiana  Board  of  Correction,  supplied  us  with  the  following  figures  re- 
lative to  that  State,  and  though  it  was  admitted  that  the  increased  average  period  of  impiisonment 
was  partly  due  to  the  inclusion  in  the  figures  of  mental  defectives  who  are  detained  longer  than 
•other  prisoners,  the  comparison  is  not  without  interest  : — 

Table  showing  average  time  served  in  the  Indiana  State  Prison  under  Definite  sentence  as  compared 

with  Indeterminate  sentence. 


Number 
of  men. 

A-serage  period  ser 

ved. 

Crime. 

Definite 

Indetermi- 

Indetermi- 

sentence 

nate  sentence 

nate  sentence 

1890. 

1900. 

1906. 

Y.  M.  D. 

y.  M.  d! 

T.  M.  L>. 

Petit  larceny 

110 

1     2  10 

1  11  2<i 

2     D     6 

■Grand  hu-ceny 

77 

1  10  12 

2  10  13 

2  11  26 

Burgkiy 

02 

2    4  17 

3     1   23 

4     9     2 

AssauU  ;iud  battery  to  kill 

14 

2  11     0 

2     0     1 

3     6     2 

Forgery 

11 

2     0  27 

2     2  23 

•1     S  10 

Receiving  sti lien  guods                ... 

6 

0  11     0 

1     8  11 

3     6     5 

Rape     ... 

6 

2     3  10 

3     10 

3     0     9 

Perjury                     ...                  .  . 

4 

1  10  22 

2     2  22 

2    2  19 

Munslanghter 

4 

1     9     0 

4     4  18 

2     6  lu 

AvMin    ... 

4 

3     0     7 

1     7  10 

3     6  12 

False  pretence 

4 

1     (i    7 

1     9  20 

2     6     9 

Incest    ,„ 

2 

1     9    0 

3    3  le 

4     6    0 

TofM 

304 

2     0    2 

2     G  2,3 

3     2     7 
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27.  Tlie  conolusion  suggested  by  the  above  figures  is  supported  Ijy  the  Report  of  the  American 

Prison  Association  Annual   Congress,  li)lo,  wliicli  at 
InBtanceeoflncreased  period  of  detention.         ^^^^^  y,^  contains  tlie  following  remarks:—"  A  eimi- 

lar  study  of  three  groups  of  commitments  to  the  Indiana  Reformatory  was  made— the  last  three 
hundred  muler  the  delinite  sentence,  and  tlic  tirst  and  secon<l  Kio"PS  of  three  iiundred  eacli  under 

the  indeterminate  sentence.     Compared  with  the  first  group  the  second  group  ser\-ed  an  aveiage 

•of  seven  months  and  fourteen  days  longer,  the  third  group  one  year,  two  months  and  fourteen  days 
longre."     In  the  State  of  Illinois  an  examination  of  the  average  sentences  undergone  for  tlie  oflence 

•of  robbery  with  a  weapon  suggested  a  similar  conclusion  in  regard  to  that  State.  This  appears  from 
the  following  figures: — 


During  the  last  five  years  in  which  a  Delinite  sentence  was  in  operation 

During  tlic  five  years  ending  1914 

In   191.5 

Jn   I91G        ..  ••  ..  ••  •• 

In    1017 


Average  sentence. 


Y. 

M. 

D. 

I 

i) 

6 

3 

6 

19 

4 

:? 

27 

G 

1 

2 

6 

10 

28 

AVitliout  giiarauloeing  tlie  accuracy  of  these  statistics  we  think  tliat  tliey  indicate  that,  if  pro- 
perly administered,  the  adoption  of  the  indeterminate  sentence  coujiled  witli  jiarole  does  not  neces- 
sarily lead  to  a  reduction  in  tlie  period  of  imprisonment  undeT-gone,  but  tli«  condition  of  affiJirs  in 
-some  of  the  States  of  the  American  Union  indicates  a  danger  whlcli  should  be  guarded  against. 

28.  A   third  matter  in  regard  to  wliicli  tlic  working  of  tlic  indelcrmiiiate  sentence  and  i)arole 

system  in  the  I'nited  States  of  America  seemed  to  be 

Period  of  parole  frequently  too  short.  "  .  ....  ii         i      »  j-    ji, 

open    to    some    criticism    was   the   shortness   oi    the 

•period  during  which  a  released  prisoner  is  retained  on  parole.  As  already  stated,  this  period  in 
some  instances  is  only  si.v  month.  Thus,  in  the  case  of  the  Kbnira  Reformatory,  the  parole  periotL 
has  only  lately  been  raised  from  six  months  to  one  year,  or,  in  cases  in  which  a  prisoner  has  already 
■been  guilty  of  a  violation  of  his  parole,  to  two  years.  Even  granting  that  tlie  greatest  danger  of  re- 
lapse is  during  the  period  immediately  following  release,  and  that  if  a  man  maintains  a  uniform 
course  of  good  conduct  for  a  year,  the  chances  of  his  subsequently  falling  back  are  Sensibly  dimi- 
nished, it  seems  to  us  that  where  a  long  period  of  sentence  has  still  to  be  undergone  at  the  date 
of  release,  a  substantial  portion  of  it  should  be  passed  on  jiarole.  In  some  States  of  the  American 
Union  the  pai'ole  period  is  varied  according  as  the  behaviour  of  the  niaii  on  parole  is  good  or  other- 
wise, and  this  is  a  possible  method  of  dealing  with  the  matter. 

29.  Reference  has  already  lieen  made  to  the  proportion  which  parole  officers  should  bear  to 
Proportion     of  parole     officers     to    p.arolcd      ''"'  number  of  prisoners  on   i>arole.     It  is  commonly 

prisoners.  admitted  by  authoritative  oiiinion  in  tire  United  Slates 

that  in  many  cases  the  staff  provided  has  been  in  the  past,  and  in  some  instances  is  still,  inadequate. 
Thus,  in  1915  the  New  York  State  Commission  on  Prisons  pointed  out  that  while  some  four  thousand 
persons  were  being  annually  released   on  parole,   the   State   provided   for   their   supervision   only 
twenty-five  parole  officers.     A  little  later  the  Xew  York  Prison  Association  wrote: — "On  the  22n<l 
November     1916     there     were     only     three     parole    officers    employed    by    the    State    Board    of 
Parole,    These    three    officers    had,    theoretically,    1,028    prisoners     imder     supervision.     This 
■was    an    impossible    situation,    and    in    fact,    the  three  jiarole  officers  did  not  function  as  jiarole 
officers.     Their    work    was    confined    to    the    investigation    of    oilers  of  emplojinent  to  prisoners 
about  to  be  released,  and  to  general  clerical  work  within  the  prisons  which  was  more  or  less  related 
to  the  work  of  the  State  Parole  Board.     What  the  State  did  not  do  at  all — in  one  of  the  most  highly 
important  branches  of  remedial  and  constructive  ■work  for  prisoners — private  charitable  societies 
•  and  charitably  inclined  persons  attempted  to  do  as  best  they  could.     Of  the  1,028  persons  on  parole 
.at  the  time  of  the  survey,  the    Catholic    Protective    Society    supervised  37.6  per  cent.,  the  Prison. 
L5IJC 
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Association  of  New  York  18.3  per  cent.,  and  the  Jewish  Protectory  aud  Aid  Society  10.8  per  cent 
The  private  charitable  orgauisatious  are  also  seriously  hampered  by  insufficient  staffs.  The  Prison 
Association,  for  instance,  has  for  some  two  hundred  paroled  inmates  only  one  parole  officer  giving 
full  time  to  this  work,  and  an  employment  secretary  who  gives  a  certain  part  of  his  time."- 
(Necessary  Next  Steps  iu  the  Treatment  of  Delinquents,  1918,  page  39.-)  The  City  of  New  York, 
under  the  recently  formed  Department  of  Correction  and  Parole  Commission  dealing  with  the  minor 
offenders  of  that  City,  had  secured  in  1917' a  staff  of  one  chief  parole  officer  and  thirty-five  parole 
officers  for  an  estimated  parole  population  of  4,575. 


Paucity  of  parole  officers  In  certain  States. 


30.  At  the  Joliet  Prison  in  Illinois  there  were  until  recently  only  eight  parole  officers  to  super- 
vise two  thousand  released  prisoners,  and  though 
an  increase  to  twenty  has  now  been  sanctioned,  even. 
that  number  is  hardly  adequate.  We  found  the  same  proportion  of  one  parole  officer  to  one  hun- 
dred persons  at  both  the  Michigan  City  Prison  of  Indiana  and  the  San  Quentin  Prison  of  Cali- 
fornia, while  in  another  case  a  single  parole  officer  is  provided  for  three  hundred  and  fifty  persons 
©n  parole,  and  in  yet  another  two  parole  officers  were  provided  for  8G0  persons.  It  seems  obvious- 
that  under  such  concUtions  the  parole  system  is  not  being  given  a  fair  chance. 


31.  We  have  already  referred  to  the  difficulty  of  obtaining  complete  and  accurate  statistics 

bearing  on   prison  matters  iu  the  United  States  of 
Percentage  of  success  claimed  in  varole  cases.        ^j^p,.;;;.,      y.g^,,.^^  showing  the  growth  of  crime  are 

apparently  not  to  be  found  iu  any  of  the  published  statistics  of  the  United  States,  and  it  seems 
tiierefore  to  be  impracticable  to  form  any  opinion  as  to  whether  crime  has  increased  out  of  pro- 
Ijoition  to  the  growth  in  population  iu  tliose  States  iu  which  the  indeterminate  sentence  has  been 
introduced.  Even  as  to  the  working  of  tlic  parole  system  itself  only  partial  figures  are  available, 
aud  in  the  absence  of  any  really  uniform  system,  whether  of  release  or  of  the  period  to  bo  spent  oa 
j>arole,  no  conclusion  of  much  value  can  be  based  on  such  figures  as  we  obtained.  At  the  Rahway 
Keformatorj'  in  New  Jersey  we  were  told  tliat  out  of  3,822  boys  paroled  in  ten  years  3,000  or  78- 
per  cent,  had  satisfactorily  completed  their  parole,  and  the  Warden  confidently  believed  that  65 
jjcr  cent,  settled  down  to  be  good  citizens.  At  Elmira,  the  Warden  stated  that  out  of  16,000  persona 
])aroled  in  the  past  five  years  07  per  cent,  had  proved  successful,  but/  these 
figures  were  based  on  a  parole  period  of  only  sLx  mouths.  At  the  San  Quentin 
Prison,  California,  it  was  stated  that  since  1893,  21  jicr  cent,  of  the  persons  released 
on  parole  had  failed  to  make  good,  and  of  these  failures  only  5  per  cent,  -had  committed  fresh 
offences,  the  rest  having  been  re-arrested  for  breach  of  the  condition  of  parole.  The  general  effect 
of  the  figures  seems  to  justify  the  belief  that  from  70  to  75  per  cent,  of  the  prisoners  released  oa 
jjarole  go  through  the  parole  period  without  being  recommitted.  The  following  statistics  are  some 
of  the  most  complete  whicli  we  received: — 

1.  blaloncnt  shoiviiig  results  of  the  parole  system  in  the  case  of  persons  released  from  the  State 

Prison  at  Joliet,  State  of  Illinois. 


Number 
jiarolcd. 

T,  ,          ,  J.        .  ,   ,.               Eeturned  upon  conviction 
Eeturned  for  violation.                   f^,,.  J^^  ^^-^^^^ 

Year. 

Number. 

Per  cent. 

Number. 

Per  cent. 

1913 
1914 
1915 
]91i) 
1917 

357 
390 
488 
414 
446 

83 
100 

SO 
101 

91 

23-0 
25-0 

ir-G 

214 

20-0 

10 
15 
12 
11 
19 

2-8 
3-8 
2-5 
2-0 
4-2 

(Report  of  the  Directors  under  the  Ci\il  Administi-ation  Code  for  the  year  1918,  page  273.) 
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II.  Slaiemenl  shoning  the  opcralions  uf  the  Indeterminate  sentence  and  I'arule  Laiv — 1st  April  1397^ 
to  30th  September  1018,  in  the  State  of  Indiana. 


Total  number  roloasod  on  parolo 

Beturneil  for  vioktioa  ... 

IVlinfiuont  au-l  at  large 

Si?rvei  parole  an!  granted  discharije 

Sentence  expirel  during  parole 

Pardoned  b;.-  Governor  while  on  pirole 

Lie.1  wliile  on  parole 

KciKtitiag  30tU  Siptoujbir  191S 

Total 
PeKr..tu^o  of  unsatisfactory  cases 

Eariii.igs  of  piruled  pri9o;icis 
Eipenses  while  on  paroLi 
Savings 


Slate  Trison, 
Michigan  City. 


4,H7-2 


856 
175 

2,!i75 

Ul 

74 
351 


4,S72 
27-3 


S  1,523,937-20 

S  1,1 01, 650-00 

S  332,337-20 


Keforniatory, 

Jefferson- 

ville. 


Women's  Prison, 
Indianapolis 


7,18(5 


934 
923 

4..4G4 

242 

47 

105 

471 


374 


Total. 


12,433 


09 

42 

174 

2G 

3 

9 

21 


l,S8i> 

I,44(> 

7.G13: 

40»- 

50 

ISS 

S4S 


7,186 
25-S 


S  ?.  146,338-50 

S  1,732,567-35 

S  363,77115 


374 


:i;- 


12,43S 
26-r 


S  0,S33-3j*^  $  3,080,159-06 
$6,511-45  I  $2,980,72*80 
S  3,321-91         $  099,430-26 


*  These  figures  do  not  include  any  allowauce  for  board.     Mauy  of  the  women    are    paroled 
to  I  heir  own  people,  and  do  not  receive  wages. 

(Annual  Report  of  the  Board  of  State  Charities  of  Itidiana,  191S,  page  129.) 


Section  III. — The  Indeterminate  Sentence  and  the  Parole  System  in  other 

Countries. 


?>2.  The  pi-inciple  of  the  indelerniinate  system  and  of  conditional  release  is  not  conhned  to  the 

United  States:     It  is  found  in  various  forms  in  other 
Tlie Transvaal.  ,   .  „-,,  ,       m  ,     .,     ■  ,-  jr 

countries.     Ihus,    m    the    Iransvaal    it    is    appued. 

specially  to  old  offenders  and  provides  for  their  indefinite  detention  in  jail  unless  paroled.  The  la-w 
provides  that  any  criminal  who  has  committed  in  any  country  or  at  any  time  three  or  more  grate 
crimes,  such  as  brigandage,  arson,  fraud,  counterfeitinjj,  theft,  concealing  stolen  goods,  extortiaa,. 
rape,  etc.,  may  be-  given  an  iudelerminai(^  sentence  without  ma.vinium  or  minimum  period.  Hie 
convict  may,  however,  be  liberated  on  parole.  "  Each  institution  is  to  have  a  board  of  visitors  to 
whom  the  director  will  annually  present  a  written  i-eport  on  each  prisoner.  The  law  provides  for  pro- 
bation and  for  a  commission  of  surveillance,  composed  of  the  director  of  the  house  of  detention,  who 
acts  as  president,  two  of  the  citizens  of  good  repute,  the  inspector  of  prisons  and  the  consulting 
physician  of  the  principal  penal  establishment.  The  chief  judge  of  the  Transvaal  has  an  eqoal 
consulting  voice  in  the  commission  and  all  the  papers  are  submitted  to  him.  No  one  whose  duty  ifc ' 
is  to  have  aetire  guardianship  of  the  convict  is  allowed  to  sit  on  the  commission.  Upon  the  favootr- 
able  report  of  the  commission  the  Governor  can  release  the  inveterate  criminal  on  probation."' 
(Report  of  the  American  Prison  Association,  1910,  page  286.) 
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33.  Ill  Fraiiee  the  system  exists  in  a  difl'erent  lonii.     In  that  country  under  a  law  of  1885  any 

one  who  is  not  pronounced  by  law  to  be  a  recidivist 
France.  ^^^,^^.    |^^    conditionally    released    after    three    months 

if  the  sentence  is  for  sLx  mouths  and  in  other  cases  after  the  expiry  of  half  the  sentence.  Recidivista 
are  required  to  serve  two-thirds  of  their  sentence.  Persons  thus  released  are  under  the  surveillance 
of  the  public  administration  which  may  confide  them  to  the  care  of  any  society  or  guardian  institution, 
and  they  may  be  re-arrested  and  re-eommftted  to  prison  for  breach  of  any  of  the  rules  or  conditions 

•  of  release  or  for  habitual  and  public  misconduct,  the  authority  sanctioning  both  release  and  re-arrest 
being  the  Minister  of  the  Interior,  acting  through  the  prison  administration.  This  law  has,  for 
several  reasons,  b«d  a  very  limited  operation,  having  been  ajiplied  during  the  five  years  from  1905  to 
1910  to  only  one  per  cent,  of  the  prisoners  sentenced  to  imprisonment.  This  is  partly  due  to  the 
fact  that  so  much  delay  is  involved  in  making  the  prescribed  references  to  different  authorities,  e.g.,  the 
committing  magistrate,  the  police,  etc.,  that  it  cannot  be  applied  in  the  case  of  short  sentences. 
Moreover,  conditions  of  residence  have  been  prescrilted  wliii'h  make  it  difficult  for  a  man  to  earn  his 

.living.  Tlie  system  is  also  defective  in  that  it  is  not  combined  with  a  proper  system  of  marks  for 
good  conduct  and  industry  in  prison.  In  so  far,  liowever,  as  it  has  been  applied  it  is  reported  to 
have  worked  well,  only  two  per  cent,  of  the  prisoners  ilealt  with  under  it  liaviiig  committed  fresH 

.  crime,  while  among  other  prisoners  the  proportion  was  40  per  cent. 

34.  In  Norway  convicts  are  eligible  for  conditioiial  release  after  the  expiration  of  two-thirds 

of  theii-  sentence,  subject  to  a  minimum  detention  of 
oix   uiontlis.     Release  cannot  be  refused  arbitrarily, 
but  unsatisfactory  conduct  renders  a  man  ineligible,  and  he  is  also  ineligible  if  it  appears  that  he 
•will  not  earn  his  living  in  an  honest  manner  outside.     If  a  man  conditionally  released  again  ofi'ends 
he  is  no  longer  eligible.     A  man  so  released  is  under  police  supervision  and  conditions  as  to  residence, 
.  etc..  are  imposed.     If  a  man  breaks  his  parole  he  must  bo  warned  by  the  police  and  if  that  produces 
no  efi'ect  he  is  reported  by  them  to  the  ilinister  of  Justice  who  decides  whether  he  shall  be  re- 
imprisoned.     Tt  is  (lainied  that  there  was  less  recidivism  among  those  conditionally  released  than 
•among   others. 

35.  In  Holland  there  are  somewhat  similar  arrangements,  but  there  a  prisoner  must  have  served 

lhree-<|Ui'.rteis  of  his  sentence,  subject  to  a  minimum 

period   of    detention   of   three   years.       The   release 

is  at  the  discretion  of  the  ^Minister,  who  also  obtains  the  opinion  of  the  sentencing  court.     Xo  special 

effort  is  made  to  find  the  man  employment  and  he  remains  under  police  surveillance.     After  a 

year's  conditional  liberation  the  man  is  usually  finally  released. 

30.  Under  Act  No.  15  of  1905  of  the  Xev,'  South  Wales  legislat^ure,  any  person  who  is  again  con- 
victed of  sexual  offences,  abortion  or  poisoning  after 
New  south  Wales.  ^^^.^  previous  convictions  for  a  similar  offence,  and 

any  person  who  is  again  convicted  of  wounding,  robbery,  extortion,  bui-glary,  larceny,  embezzlement, 
false  ]n-etcuces,  arson,  forgery  or  coinage  after  tliree  previous  convictions  for  a  similar  offence,  may 
be  declared  by  the  court  to  be  a  habitual  criminal.     When  a  person  is  thus  declared  a  habitual 

.  offender,  he  has  first  to  undergo  such  substantive  sentence  as  the  court  imposes  .iiid  is  then  detained 
dui-ing  His  Majesty's  pleasure  in  some  place  of  confinement  set  apart  for  the  purpose.     During  this 

^detention  he  must  work  at  some  trade  or  avocation  but  is  entitled  to  half  the  proceeds  of  what  he 
produces.  If  released  he  has  for  the  space  of  two  years  to  report  his  address  and  occupation  to  the 
police.  If  he  is  found  by  a  court  to  have  failed  in  this,  or  is  believed  l)y  the  court  to  be  getting  his 
livelihood  l)y  dishonest  means,  or  is  convicted  of  an  offence,  the  court  may  direct,  in  addition  to 
any  other  penalty,  that  he  be  re-eomraitted  to  the  place  of  confinement.  Othei'wise  after  two  years 
he  ceases  to  be  a  habitual  criminal  in  the  eyes  of  the  law.  Habitual  criminals  undergoinsr  detention 
go  through  two  stages,  the  first  definite  and  the  second  indeterminate.  When  the  indeterminate 
stage  is  reached,  the  prisoner  is  first  placed  in  an  intei'mediate  grade  from  which  he  can  rise  to  the 
higher  and  special  grades  after  periods  of  two  and  tlirce  years  respectively  if  his  behaviour  is 
irreproacliable  ;  and  it  is  not  until  he  has  reached  the  special  grade  that  he  becomes  eligible  for 
consideration  for  release,  though  not  of  course  entitled  to  it.  If  re-committed  he  can  reach  the 
position  of  eligibility  in  a  considerably  shorter  period.  Privileges  in  the  matter  of  the  purchase  of 
various  extras  from  the  prison  stores,  longer  visits,  more  frequent  letters,  etc.,  are  allowed  in  these 

•  grades  and  those  in  the  sjiecial  grade  are  pormitteil  to  associate  for  recreation  under  supervision 
outside  working  hours.  Prisoners  who  misbehave  may  lie  put  down  to  a  lower  grade,  whidi  is  sub- 
divided into  penal  and  ordinary,  and  there  they  lose  all  the  privileges  until  again  promoted.     The 
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<luc'stion  of  release  depends  upon  the  recommendations  of  a  consultative  body  composed  of  tlie 
visiting  officers  of  the  jail,  the  governor  of  the  prison,  with  any  other  person  from  time  to  time 
appointed  by  the  Coniptroller-i^ciienil  of  prisons. 

37.  From  the  references  made  in  tlie  annual  report.s,  the  general  conduct  and  industry  of  the 

l>risoners  brought  under  tlie  operation  of  tliis  svslcm 
Results  in  New  South  Wales.  ^         ,  ,  .  .   „  • 

seem     to      have      been      quite     satisfactory.     Thus 

in  the  report  for  1914  the  following   remarks  occur  : — "  With  one  or  two  exceptions  the  general 

behaviour  of  the  habitual  criminals  i'onii>arcs  most  favourably  with  any  class  of  prisoner,  and  this 

is  most  satisfactory  considering  the  histories  and  nature  of  their  detention.     They  have  usually  had 

long  criminal  careers,  and  are  detained  for  ottences  wliich  cover  the  whole  of  the  oiTences  (excepting 

nmrder)  comprising  the  criminal  code.     Many  of  these  men  have  been  noted  for  tlieir  inclination  to- 

cause  trouble  when  serving  previous  sentences,  but  under  present  conditions  they  have  settled  down 

to  make  the  best  of  matters,  and  earn  by  exemplary  conduct  their  release  from  prison."     Twelve 

men  in  the  indeterminate  stage  during  1917  had  at  their  credit  earnings  ranging  from  £5  to  £155  and 

aggregating    £423,    equi\alent    to    an    average    of    £35  :    5.     The    C()mi)troller-general    of    I'rison.^ 

pointed  out  that  though  attempts  were  made  to  jirevent  squandering  of  these  sums  on  release  bv 

doling  them  out  at  weekly  intervals,  tliey  were  not  in  all  cases  successful.     On  tlie  other  hand  sonie- 

of  those  released  were  doing  well  and  the  money  available  on  disdiarge  had  licen  of  great  advaiitao-e. 

Tliey  may  also  use  a  jiortion  of  tlie  nionoey  in  procuring  extras  for  themselves  and  sending  remittances 

to  relatives.     Originally  no  remission  was  allowed  to  linbitual  criminals  during  the  definite  stage  of 

tlieir  sentence,  but  this  gave   rise  to  so   much  resentment   that   remission   was  allowed   later  under 

modified   conditions. 

38.  It  was  lioiicd  that   this  law  would  have  an   important  deterrent  effect   but   the  number  of 

small  number  of  case,  dealt  with  In  New     '"'"^'^^  ''^''''f  ^^'t''  ""'l^'-  ''"-  ^ot  has  been  so  small  that 
South  Wales.  no    irreat    results    could    be   expected.     This   will    be- 

evident  from  the  following  table  which  shows  the  operation  of  the  Act  up  to  the  end  of  1917   : — 

Definite  stage.        Indeterminate  stage 
Males.        Females.      Males.      Females 

Died     (indudini;     in     Indetenninate     stage     one  2                  ..                    3 

suicide). 

Declaration  as  haliitual  criminal  remitted   .          .  6                  . .                    1 

Released  on  ground  of  ill-health         ...  3                 . .                  . . 

In  hospital  for  the  criminal  insane              .          .  1                 . .                   1 

Under    detention     (including     three     who     had  13 

previously  been  released). 

Under     detention      (including     three     who     had  13 

previously  been  jeieased). 

Released    under    provisions    of    section     7     of  . .                 . .                 36                  J 

Habitual  Criminals  Act. 

The  changes  during  1917  were  as  follows  : 

Males. 
Persons    declared    habitual    criminals         .......  3 

Persons  recommitted  in  terms  of  section  8  of  the  Habitual  Criminals  Act     .         1 
Promotions  from  Definite  stage  to  Indeterminate  stage         .  .         .         .         b 

Promotions    from    Indeterminate    to    higher    grade     .....         2 

Released  in  terms  of  section  7  of  Habitual  Criminals  Act         ...         2 
Of  the  36  persons  released  since  the  commencement  of  the  Act,  five  had  been  re-committed  in 
terms  of  section  8. 


39.  The   principal  diffei-ences  between  this  system  and  that  known   as  preventive  detention  in 

»T      »    >w  i»  .  .»™    England  seem  to  be  as  follows.    In  the  first  place 

Differences  between  New  South  Wales  system  o  o      .,    «r  ,  j       ■         i     i  *     i. 

and  English  system.  the  law  of  New  boutli  Wales  provides  in  actual  tact 

an  indeterminate  sentence,  whereas  in  Kngland  tin'  maximum  period  of  detention  is  fixed  by  the 

judge  and  may  not  exceed  ten  years.     This  distinction  is,  however,  only  material  in  respect  of 

recommitted  i)risoners,  for  if  tliey  be  excluded  none  had  been  in  the  indetenninate  stage  more  than 

two  years,  and  clearly  the  i>ractice  is  to  release  men  as  soon  as  pos.sible  after  they  reach  the  special 

grade.     In  the  second  place,  the  New  South  Wales  rules  require  released  habituals  to  make  periodical 

L5IJC 
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reports  to  tlic  polic-e  for  two  years,  whereas  in  Eiit;Iaiul  not  only  have  the  polioe  nothing  to  do  with 
tlipni  but  the  greatest  possible  pains  are  taken  to  find  them  lodgings  and  emplo>7nent  and  to  lielp 
them  aud  guide  them  through  the  agency  of  the  Central  Association.  It  seems  probable  that  if 
.arrangements  of  a  similar  character  were  adopted  in  Xew  South  Wales  there  would  be  even  fewer 
failui-es  than  at  present.  It  may  also  be  that  owing  to  a  number  of  these  i)risoners  leaving  tbe 
colony  after  release,  the  number  of  failures  is  greater  than  a]>])ears  on  the  surface. 

40.  The   system   of   preventive   detention   in    England    i-eferred   to   in   the   last    paragraph    was 

brought  into  existence  bv  tlie  Prevention  of  Crime 
Preventive  detention  in  England.  .  ,,,  .    .        ".  i-  ^i      ->  . 

Act,  i90b.     1  he  original  intention  of  the  framers  of 

this  Aft  was  to  provide  for  the  indefinite  detention  of  reridivists  whose  conduct  had  jn'oved  tliat  tlie 

■ordinary  punishments  of  imprisonment  aud  ])eual  servitude  had  failed  to  produce  the  desired  effect. 

Parliament  was,  however,  unwilling  to  accept  a  proposal  which  would  render  a  man  liable  to  be 

detained  for  life  and  the  Bill  was  accordingly  amended  during  its  passage  through  the  House  of 

Commons  so  as  to  impose  a  definite  limit  to  the  maximum  period  of  detention.     In  the  shape  in 

■which  it  was  passed,  the  Act  empowers  a  court  when  inflicting  a  sentence  of  penal  servitude  to 

impose  a  further  period  of  not  less  than  five  nor  more  than  ten  years  to  be  undergone  on  eom.- 

pletion  of  the  term  of  penal  servitude.     This  further  period  of  jireventive  detention  can  be  imposed 

■•only  if  the  following  conditions  are  fulfilled,  namely, 

(/■/')  He  is  ft>uiicl  'dv  the  jury  to  have  been  convicted  of  a  crime  at  least  three  times  previously 
beipg  an  habitual  criminal 

(it)  He  is  found  by  the  jury  to  have  been  convicted  of  a  crime  at  least  three  times  previously 
since  attaining  the  age  of  sixteen  ;  for  the  purposes  of  this  section  the  expression 
'  crime '  means,  in  England  and  Iieland,  any  felony  or  the  offence  of  uttering  false 
or  counterfeit  gold  or  siher  coin,  or  of  possessing  counterfeit  gold  or  silver  coin,  or 
the  offence  of  obtaining  goods  or  money  by  false  pretences,  or  the  ofteuce  of  con- 
spiracy to  defraud,  or  iiiiy  misdemeanour  under  the  fifty-eighth  section  of  tlic  Larceny 
Act,  1861  ; 

(Hi)   He  is  found  by  the  jury  to  he  leading  persistently  a  dishonest  or  criminal  life  ; 

.[iv)  The  court  is  of  opinion  that  by  reason  of  his  criminal  habits  and  mode  of  life  it  is 
expedient  for  the  protection  of  the  public  that  he  should  be  kept  in  detention  for 
a  lengthened  period   of  years.  ' 


41.  The    treatment    accorded    to    prisoners    in 
:Details  of  the  system  at  Camp  Hill.  ju'eventive    detention    is    set    forth    in    the    foUowiu" 

clauses  : — 

(i)   The  prisoners  are  divided  info  three  grades.  Ordinary,  Special  and  Disciplinary. 

(a)  Ordinary  griidc.  On  tlie  day  of  reception  a  prisoner  is  placed  in  the  ordinary  grade, 
to  which  are  attached  the  following  privileges  :  After  every  six  months  of  ex- 
emjilary  behaviour,  he  is  entitled  to  :i  certificate  of  industry  and  conduct,  each 
certificate  up  to  four  carrying  with  it  a  sum  of  five  shillings  :  after  four  aud  ui>  to 
eight,  certificates  carry  no  monetary  value.  He  has  two  outer  suits,  the  one  for 
Sunday  Avear  lieing  of  brown  cloth,  and  the  working  clothes  of  blue  dungaree  cap 
and  blouse,  blue  cloth  jacket  and  drab  cord  trousers,  each  with  a  distinguishing  .stripe, 
also  working  lioots  and  shoes  for  Sunday  wear.  He  is  allowed  to  write  and  receive 
one  letter  every  inoiith,  or  to  have  an  extra  letter  in  lieu  of  a  visit.  A  visit  is 
allowed  once  a  month,  the  duration  being  thirty  minutes  which  may  be  extended 
by  ten  minutes,  and  the  iiumlier  of  visitors  allowed  is  three.  The  jirisoner  is  allowed 
three  novels  and  two  educational  hooks  or  one  magazine  and  one  novel,  the  novels 
and  magazine  being  changeable  weekly  and  the  educational  books  once  in  four  weeks. 
He  may  also  jniit'hase  eight  hooks  out  of  his  own  gratuity.  If  more  than  this 
number  is  bought  the  balance  must  be  lianded  over  to  the  prison  lilirary  to  be  put 
to  his  credit.  Private  hooks  may  lie  taken  away  on  discharge.  The  jirisnner  is 
allowed  to  inirchase  out  of  his  gratuity  uji  to  two  ounces  a  week  of  tobacco  and  may 
also     buy  matches,     jjipes  or    cigarettes.       A     prisoner  is    able  to  earn  throe  pence 
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tluily  by  guild  couduit,  wliieh  he  is  ulluwt-d  to  »pi;iid  at  the  canteen  (wliecfe  he  can 
supi)Iement  his  ordinary  diet  by  biscuits,  fruit,  pickles,  etc.)  and  can  also  purchase 
razoi-,  stroji,  soap,  tootli-powder,  et<-.  The  mouoy  credits  not  spent  at  the  canteen  may 
be  used  in  various  ways.  Tliey  may  l)e  kept  for  use  on  release,  or  sent  to  relatives 
(in  both  cases  throufrli  the  Central  Association)  or  may  be  spent  on  eye-glasses 
or  dentistry  (if  the  medical  officer  agrrees)  or  on  educational  books,  etc.  On 
gaining  liis  third  certilicatc  the  man  is  entitled  to  the  use  of  an  allotment  garden, 
may  purchase  seeds  and  manure  and  have  a  separate  numbered  set  of  garden  tools 
and  is  allowed  to  work  in  the  garden  at  specified  hours.  The  jiroduce  of  the  allot- 
ment is  purchased  for  prison  use  at  contract  rates  and  the  value  may  be  spent  at  the 
canteen,  jn-ovided  that  the  money  from  the  sale  of  the  jiroduce  and  the  money  earned 
for  good  conduct  (i.e.,  1.-.  (if/,  a  week)  does  not  exceed  4»-.  a  week.  Any  excess  is 
carried  forward  to  his  credit.  On  gaining  the  first  certifioate  the  prisoner  is  allowed 
to  have  all  meals  in  association,  the  second  certificate  entitles  him  to  associate  for 
recreation  in  the  evenings  whei^  chess,  draughts  and  dominoes  can  be  playe.l. 
Selected  weekly  papere  and  bound  copies  of  recent  periodicals  are  kept  in  the 
association  room.  During  tlie  war,  owing  to  the  great  sliortage  of  prison  otiicei-s, 
many  of  whom  joined  up,  association  was  disconfimied  and  the  prisoner  iu  this  grade 
was  allowed  to  smoke  and  have  a  weekly  paper  in  his  cell. 

(6)  Special  (iratlc. — The  fourth  certificate  entitles  the  |>risoner  to  promotion  to  the  special 
grade  when  he  is  moved  into  another  hall  retained  for  men  of  this  grade  only.  He 
is  now  given  tlie  following  further  privileges,  namely,  to  write  and  receive  a  letter 
every  fourteen  days,  to  receive  a  visit  every  fourteen  days,  or  to  wu-ite  a  letter  in 
lieu  of  a  visit,  to  purchase  weekly  at  the  canteen  three  ounces  of  tobacco  or  cigarettes 
and  matches  which  he  retains  in  his  cell.  He  may  also  imrehase  razor,  strop,  soap, 
comforts,  etc.,  fi'om  the  canteen  out  of  liis  earnings  as  in  the  case  of  the  ordinary- 
grade.  He  is  allowed  to  smoke  in  his  cell  as  well  as  in  association,  to  si)end  the 
whole  of  his  weekly  earnings  at  the  canteen,  to  have  daily  pai)ers,  to  organise 
discussions  and  music  and  to  have  his  ca.se  brought  sjjecially  to  the  notice  of  the 
advisoiy  committee.  On  obtaining  this  grade  prisoners  wear  red  collars  and 
cuffs  in  |)lace  of  the  good  conduct  stripes  given  with  each  of  the  first  three  certi- 
ficates. 

(c)  DiicipUiKiry  (Iradc. — l-'or  misconduct,  or  because  the  prisoner  is  known  to  be 
exercising  a  bad  iuiiuence  on  others,  he  may  be  placed  by  the  governor,  as  an 
administrative  act,  in  the  disciplinary  grade,  until  it  is  considered  safe  in  the 
interests  of  himself  and  others  for  him  to  revert  to  normal  conditions.  Men  who 
have  been  released  on  licence  and  are  recalled  for  misconduct  to  serve  the  I'cmain- 
der  of  their  sentence  are  always  placed  in  the  disciplinary  grade  until 
removed  l)y  the  Board  of  Visitors  when  they  think  necessary  (general  period  six 
months).  Jn  this  grade,  a  jirisoner  wears  an  ordinary  convict  dress,  is  given 
convict  diet  and  is  located  in  the  separate  cells.  He  is  allowed  to  WTite  and 
receive  a  iletter  ami  a  visit  of  thirty  minutes'  duration  every  three  months,  or  a 
letter  iu  lieu  of  a  visit.  He  may  I'eceive  the  same  books  as  the  ordinary  and  si)ecial 
grades  hut  is  not  allowed  to  retain  private  books.  He  receives  no  gratuity  and 
is  not  allowed  talKing  exercise.  These  men  work  by  themselves  apart  fi'om  all 
other  ijrisoners  and  are  generally  employed  on  wood-chopping,  heavy  digging  and 
labouring.     Xo  :i.sso<-iatiun.  pa)iers  or  toiiacco  are  allowed  iu  this  grade. 

(m)  As  soon  as  a  sentence  to  |>reventive  detentitn  lias  been  passed,  the  authorities  at  the 
local  prison  olitain,  from  references  mentioned  by  the  prisoner,  and  from  other 
persons  likely  to  give  useful  information  {i\<i..  jiolice,  reformatory  and  Discharged 
Prisoners'  Aid  Society  officials.  Aiiiiy  and  Navy  authorities,  ministers  of  religion  and 
former  employers)  any  rcjiorts  as  to  the  man's  antecedents,  character  and  prospects, 
and  these  reports,  together  with  periodical  reports  made  by  the  governors,  chaplains, 
medical  officers  and  ti-ade  inspectors  of  the  various  ju-isons  through  which  he  passes 
and  field  in  his  record  for  reference  at  the  Preventive  Detention  jirison.  Reports  of 
recent  date  fi-om  the  governor  and  chaplain  at  this  prison  are  also  available  for 
reference  by  the  advisory  board  when  prisoners  are  interviewed.     A  member  of  the 
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sub-eommittee  of  the  advisory  board  sees  each  prisoner  immediately  after  the  eom- 
meneemeut  of  preventive  detention  and  at  least  once  a  year  afterwards,  and  when  the 
sub-eommittee  are  favourably  inclined  towards  a  case,  the  prisoner  is  placed  under  the 
special  observation  of  all  the  members  of  the  Committee  for  three  months.  If  such  a 
prisoner  is  in  the  special  grade  he  is,  on  the  recommendation  of  the  committee,  located 
in  the  i^arole  lines. 

(m)  Parole  Lines.— The  parole  lines  are  situated  outside  the  main  prison  enclosures  and  con- 
sist of  16  cabins  and  an  association  block  for  meals  and  recreation.  These  cabins  are 
of  one  storey  and  are  in  two  lines  of  eight  with  verandahs.  Each  has  a  bed-sitting 
room,  a  small  kitchen  with  sink,  and  facilities  for  cooking,  a  storage  cupboard  and 
sanitarj'  convenience,  and  they  are  all  heated  by  hot  water.  In  daylight  hours  the 
prisoners  can  spend  their  spare  time  in  their  cabins  (each  man  has  a  latchkey),  in  the 
recreation  room,  their  garden  allotment  or  anywhere  within  tlie  extensive  enclosure. 
This  is  sunounded  liy  low  walls,  and  the  only  officer  on  duty  neither  can,  nor  is  expect- 
ed, to  do  more  than  see  the  men  occassionally. 

(j'r)  If  fit  for  full  labour  the  prisoners,  on  reception,  are  put  to  some  useful  work  likely 
to  benefit  them  on  discharge  such  as  building  work,  reclaiming  land,  general  labouring, 
gardening,  shoemaking,  carpentry,  cooking  and  baking,  plumbing,  painting,  etc.,  or 
if  unfit  for  hard  laljour  at  sewing,  tailoring  and  knitting.  Preventive  detention  pri- 
soners unfit  for  the  discipline  of  Camp  Hill  by  reason  of  physical  or  mental  infirmity 
are  kept  at  Parkhurst. 

(ii)  The  diet  of  prisoners  in  the  ordinary  and  special  grades  is  varied  in  character  and  is  laid 
down  on  a  weekly  basis,  and  there  are  several  possible  substitutes  and  additions.  By 
freely  transposing  the  dinners,  much  variety  is  introduced  and  the  prisoners  are  unaware 
beforehand  of  the  exact  dinner  to  be  served. 

(vi)  Services  are  held  on  Sunday  in  the  Church  of  England  and  the  Roman  Catholic  chapels 
and  the  behaviour  of  the  prisoners  is  said  to  be  all  that  could  be  desired.  Concerts, 
lectures  or  an  entertainment  are  held  twice  a  year,  arranged  by  the  directors,  and  on 
other  occasions  concerts  are  given  by  the  prisoners  themselves.  Sufficient  exercise  is 
given  to  all  men  fion  week-days  and  Sundays,  and  talking  is  allowed  in  the  ordinary  and 
special  grades. 

(rii)  For  various  offences  prisoners  can  be  punished  by  the  governor  Ijy  being  placed  on 
bread  and  water  (not  to  exceed  three  days),  by  close  confinement,  by  deprivation  of 
certificates  and  forfeiture  of  privileges  and  by  being  placed  in  the  disciplinary  grade, 
and  for  more  serious  offences  bj*  the  magistrates. 

42.  Tlie  marked  features  of  tlie  system  here  described  are  the  grant  of  privileges,  such  as 

smoking,  games  and  the  supply  of  newspapers,  the 
Its  main  features  summarUed.  absence  of  constant  and  irritating  intei  f erence,  and  a 

general  attempt  to  bring  kindness  and  s\mpatliy  to  bear  on  tlie  prisoner.  There  is  no  searching  at 
all.  The  men  fall  in  from  their  rooms  by  themselves  and  are  not  marched  about.  Punishments  are 
rare  ;  we  were  told  that  there  had  been  only  one  in  the  last  six  months.  The  men  are  allowed  to  have 
pens  and  pencils  and  to  draw,  paint  or  write  in  their  rooms.  No  man  in  released  on  license  until  a 
job  has  been  found  for  him.  The  form  of  license  provides  that  a  man  may  not  leave  his  job  or  his- 
town  without  permission  of  the  agent  under  whose  care  he  has  lieen  placed.  The  police  are  not 
notified  of  the  residence  of  a  licensee  nor  has  he  to  report  to  the  police. 

43.  The  Prevention  of  Crime  Act,  IJ'OS,  came  in-to  operation  on  the  1st  August  1909,  and  the- 

special  prison  for  the  detention  of  persons  dealt  with 
Number  of  cases  dealt  with  at  Camp  Hill.  ^^^^^   ^|jg   j^^^  ^^^   opened   at   Camp   Hill,   Isle   of 

Wight,  on  5th  March  1912.  The  following  tal)Ie  shows  the  number  of  pei-sons  brought  under  the- 
operation  of  the  Act  from  its  fifst  commencement  to  the  31st  Marcli  1917  : — 


From  1st  August  1909  to  31st 
March   1911  .... 

In   the  year  1911-1'^ 

1912-13 

1913-14 


In  the  year  1914-15 

183 

„    1915-16 

64 

„    1916-17 

85 

46 

46 
11 
24 

>l  -  

Total    .        .;        459 
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These  figures  appear  to  indicate  a  dimuiisLing:  willininiess  on  the  part  of  the  courts  to  mnkc  use 
of  the  provisions  of  the  Act,  a  tendency  which  is  ascribed  to  isinorance  of  the  time  |)rinciples  and 
actual  working  of  tlie  institution.  Tlic  great  majority,  over  80  per  cent.,  of  the  prisoners  admitted 
into  Camp  Hill  are  under  the  minimum  sonteuee  of  live  years'  preventive  detention,  and  they  are 
usually  lieeu.sed  in  the  course  of  the  third  year  of  detenliou.     Their  average  age  is  about  forty. 

44.  On  the  occasion  of  our  visit  to  Camp  Hill  the  number  of  men  in  the  institution  wa-s  70  and 

the     total     uuralier     discharged     on     license     had 
Results  of  Camp  Hni  system.  ^^^  3^^      p^^j^^^  y^^  p^^j^j   between   JIarch  1912 

and  tbe  30lh  September  191S,  10  prisoners  died  and  54  were  discharged  on  completion  of  their  term. 
A  small  number  of  men  had  also  refused  license  and  are  excluded  from  these  figures.  The  results,  so 
far  as  then  ascertainable,  of  the  310  men  discharged  on  license  are  shown  in  the  following  table  : — 

Results  ttp  to  date. 

Number  of  those 
in  Column  4 

Tear  of  license.  Nmnbcr  licensed.        Satisfactory.    Unsatisfactory,   who  huve  been 

reconvictcd- 


1912-13 
1913-14 
1914-15 

1915-16 
191G-17 

1917-18 

1918-19 


1 

•  • 

1 

1 

8 

2 

6 

2 

15 

8 

7 

5 

77 

52 

25 

8 

73 

49 

24 

12 

70 

49 

21 

11 

G6 

48 

18 

10 

Total  .         .  310  208  102  49 


These  figures  show  that,  excluding  the  men  v,ho  were  released  in  191S-19  and  1919-20  and  who 
liad  been  on  license  a  comparatively  short  time,  IGO  or  05  per  cent,  of  the  men  who  had  been  at  large 
for  a  year  and  upwards  had  done  well  and  that  on'y  39  or  15  per  cent,  had  been  reconvicted.  Reports 
regarding  the  man's  conduct  are  received  only  during  the  term  of  his  sentence  so  that  on  the  expiry 
of  five,  six,  seven  or  eight  years,  as  the  case  nay  Ije,  a  man  will  pass  out  of  sight.  This  cannot 
Lave  afleeted  these  figures  very  mucli,  for  it  is  an  interesting  fact  that  of  the  men  who  proved 
unsatisfactoiy,  over  80  per  cent,  failed  duiing  the  first  year  and  another  10  per  cent, 
during  the  second  year  from  date  o"  license.  Those  who  succeed  in  passing  these  periods  generally 
continue  to  do  well.  How  far  these  results  have  been  affected  by  the  war  which  greatly  increased  the 
demand  for  labour,  we  cannot  say,  but  so  far  as  the  results  go,  they  seem  to  us  to  be  highly  favour- 
al)le  and  if  they  can  be  maintained  in  time  of  peace,  they  will  amply  justify  the  experiment  which 
IS  being  tried  at  Camp  Hill.  S' 

45.  Before  leaving  this  subject  we  wish  to  draw  attention  to  certain  powers  which  the  Englisli 

Act  contains  for  dealing  with  persons  sentenced  to 
Powers  of  the  Secretary  of  State.  ,  ■,    ^  -,  t.-       n^-i  i 

penal  servitude  and  persons  conditionally  discharged 

on  license.  Under  section  12  the  Secretary  of  State  may  commute  peunl  servitude  to  jireventive 
detention  in  the  case  of  convicts  who  appear  to  be  habitual  criminals  within  the  meaning  of  tho 
Act  and  who  have  served  at  least  three  years  out  of  a  total  sentence  of  five  or  more  years  of  penal 
servitude.  He  may,  moreover,  under  section  16,  at  any  time  discharge  absolutely  any  convict  dis- 
charged conditionally  on  license,  and  he  is  bound  so  to  discharge  him  at  the  exjiiration  of  five  ycai"s 
from  the  time  when  he  was  first  discharged  on  license,  if  satisfied  that  the  convict  has  been  observing 
the  conditions  of  his  license  and  abstaining  from  crime. 

4C.  In  addition  to  the  special  system  of  preventive  detention,  which  is  above  described,  there 

comparison    between    the   •  Tickot-oMsavo  •      »'^°  exists  in  England  the  so-called  '  Ticket-of-leave  ' 

and  -Parole'  systosiE.  system.     Under  that  system  a  convict  who  has  served 

not  less  than  three-quai'ters  of  his  sentence  can  I'c  conditioi:a!ly  released  subject  to  periodical  report 

L5UC 
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to  tlie  police  and  to  a  liability  to  complete  his  original  sentence  if  he  is  convicted  of  fresh  crime.  It 
■tt-ill  iie  useful  here  to  notice  a  few  of  the  main  differences  between  the  English  ticket-of-leave  system 
and  the  parole  system  as  it  obtains  in  the  United  States.  The  principal  differences  mav  be  thus 
exhibited  : — 


Ticket-of-leave  system. 


Parole  system. 


The  minimum  period  which  the  convict  must        Tlie  minimum  period  may  bear  a  very  small 
serve  in  prison  amounts  to  a  large  proportion      proportion  to  the  total  or  maximum  sentence, 
of  the  total  sentence. 


It  is  not  essential  that  the  convict  should  be 
provided  with  employment  before  release. 

He  has  to  report  periodically  to  the  police 
and  is  under  their  surveillance. 


No  man  can  be  released  until  employment  has 
been  secured  for  him. 

The  surveillance  is  exercised  by  special  officers 
and  the  police  are  not  required  to  take  any  part  in 
the  matter. 


•  Any    conditions   as   to    conduct    and    industry 
wliich  are  thought  suitable  can  be  imposed. 


The  conditions  to  be  fulfilled  are  limited  to 
report  to  the  police,  abstention  from  crime, 
from  association  with  criminals  and  from  lead- 
ing an  idle  and  dissolute  Hfe,  and  he  is  not  sub- 
ject to  any  control  unless  and  until  he  again 
commits  an  offence  or  fails  to  report. 

A.n   e-T-ponvict   can   be   remanded   to   prison  A  man  who  breaks  his  parole  can  be  re-arrested 

either  for  breach  of  conditions  of  his  agree-  and  re-committed  to  prison  by  the  prison  authori- 

meut  or  on  conviction  of  a  fresh  offence  but  ties  without  the  intervention  of  any  court, 
the  re-committal  requires  the  order  of  a  court. 


A  convict  who  is  re-convicted  has  to  undergo 
not  only  h's  fresh  sentence  but  the  whole  period 
of  his  original  sentence  less  such  time  as  he  had 
]vrc\-iously  served  in  prison;  the  period  spent 
on  titket-of-leave  is  not  taken  into  account. 


A  man  who  is  remanded   to   prison   has  to 
complete    his    original    sentence,    but   cannot   be 
detained  beyond  the  date  on  which  tlie  maximum 
period  of  that  sentence  would  have  expired. 


47.  Taking  acconnt  of  these  differences  we  are  inclined  to  think  that  there  are  some  important 

advantages   attaching  to  the   sj'stem   of  release   oa 
Merits  oftHe  parole  system.  parole.     It  appears  to  us  to  be  a  distinct  advantage 

that  the  prisoner  on  parole  goes  out  to  an  ascertained  job  and  is  entrusted  to  the  supervision,  not  of 
the  police  but  of  a  presumably  sjTupathetic  parole  olficer,  whose  duty  it  is  to  advise  and  assist 
him  when  he  is  in  difficulties,  and  to  keep  a  friendly  eye  on  his  proceedings.  The  ticket-of -leave 
man,  on  the  other  hand,  too  often  has  no  one  to  help  him,  and  being  watched  by  the  police  may  at 
times  find  it  difficult  to  obtain  and  retain  employment.  Again,  the  agreement  which  tlie  prisoner 
signs  and  wliich  lays  down  clear  instructions  for  his  conduct  gives  a  powerful  means  of  control  over 
him,  and  he  can  be  recommitted  to  prison  for  the  slightest  violation  of  the  conditions,  whereas  the 
ticket-of-leave  man  is  theoretically  imder  somewhat  similar  restrictions,  but  can,  as  a  matter  of 
fact,  associate  with  bud  characters  with  little  danger,  and  knows  that  so  long  as  he  can  evade 
conviction  for  an  offence,  no  control  will  be  exercised  over  liim.  Per  contra  it  seems  to  ik  to  be  a 
sound  I'eature  of  the  English,  system  that  a  substantial  period  of  the  original  sentence  must  be 
served  before  release  may  be  allowed,  and  that  there  is  thus  no  chance  of  the  punishment  for 
crime  being  unduly  whittled  away.  It  does  not  seem  to  us  to  be  impossible  by  judicious  eombin?r 
lioi)  to  secure  the  advantages  of  both  systems. 
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APPENDIX  XI, 

MEMORANDUM  ON  THE  ENGLISH  PRISON  SYSTEM. 
(By  Xormax  G.  Mitchell-Ixxes,  Esq.). 


Section  I. — Headquarters. 

The  prison  service  in  England  is  administered  by  the  Prison  Commission,  which  is  responsible 

to  the  Secretary  of  State  for  the  Home  Department, 
The  Prison  Commission.  and  is  housed  in  the  Home  Office.      It  consists  of  the 

Caalrman  (£1,800  a  year),  and  four  "Commissioners  of  Prisons,"  who  are  also  "Directors  of 
Convict  Prisons  "  (£1,000  a  year  each) ,  one  of  whom  has,  for  some  years  past,  been  a  medical  man  who 
has  served  in  the  prisons  as  a  medical  ofliccr.  They  visit  the  "  convict "  prisons  freiiuently  and  the 
"  loc:d "  prisons  occasionally.  (X.B. — All  salaries  given  are  pre-war).  Formerly,  all  the 
Commissioners  had  had  prison  experience,  but,  for  some  time  now,  it  has  been  the  practice  to  appoint 
First  di\  ision  clerks  from  the  Home  Office  to  two  of  these  posts,  leaving  one  to  an  Inspector  of 
prisons,  and  one  to  the  medical  otRcer  already  referred  to. 

2.  There  are  three  Inspectors  of  Prisons  (£800  a  year  each),  who  spend  part  of  each  month  .-rt 

Headquarters,  and  the  remainder  in  inspections,  each 
The  Inspectors  or  Prisons.  -^   ,    u  t  .  ., 

prison    being   visited    by   an    Inspector   every   other 

month.  There  are  also  a  Chaplain-inspector  (£700  a  year),  who  interests  himself  in  matters  reli- 
gious and  educational,  as  well  as  in  the  working  of  the  various  discharged  prisoners'  aid  societies, 
etc.,  aud  a  Medical-inspector  (£C00  a  year),  who  both  travels,  and  works  at  Headquarters 

3.  Prison  construction  and  repairs  are  in  the  hands  of  the  Surveyor  (£900  a  year) — at  present  a 

_     _  Colonel  of  the  Roval  Engineers — ,  who  is  assisted  bv 

TUB  Surveyor.  ,  .  " 

another  engineer   (£400  a  year),  and  by  a  staff  of 

clerlcs-of-works  who  both  work  at  Headquarters,  and  inspect  the  progress  of  works  at  the  various 

prisons,  draughtsmen,  etc. 

4.  The   Controller    (£800  a  year)    is  the  head  of  the  Accounts  branch.     To  this  branch  all 

accounts  from  the  prisons  are  submitted,  and  by  it 
The  control  of  accoants.  ,,   ^i      i  ^  -j      r<  •        ^    n 

all  the  larger  accounts  are  paid,     bummaries  oi  aU 

the  financial  transactions  of  each  prison  are  submitted  by  its  steward  monthly,  and  his  work  is  es- 

uniiued  at  intervals  during  the  year  by  membei-s  of  the  Controllers  staff,  as  well  as — at  intervals  of 

several  years — by  the  staff  of  the  Comptroller  and   Auditor-General.     The  Controller's  staff  alsa 

checks  the  prison  outi)ut  both  as  regards  quantity  and  quality.     All  contracts  are  made  in  the 

Contidiler's  office,  after  submission  to  the  Chairman,  who  is  resjionsible  for  the  general  finance  of 

the  Service.     While  there  are  undoubted  advantages  in  concentrating  much  of  the  work  referred  to 

at  Headquarters,  it  seems  open  to  doubt  whether  the  duplication  of  work  which  tiie  system  demands 

could  not,  so  far  as  the  accounts  are  concerned,  be  dispensed  with,  and  Headquarter  audits  be  relied 

on  to  test  the  accuracy  of  the  prison  transactions. 


Section  JI. — Prisons. 

5.  The   severe   limitation   of  the   governors'   powers,   and   their   strict   subordination,   even   in 

matters  of  detail,  to  the  Prison  Commissioners,  act 
The  powers  of  prison  governors,  „  ,  •     i       •  ^  ,         l   ^  i 

as  a  safeguard  against  mistakes,  but  are  not  con- 
ducive to  either  enthusiasm  or  initiative,     The  adoption  of  the  system  is  probably  largely  due  to  the 
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f :ict  that  any  member  of  the  House  of  Commons  is  entitled  to  demand  a  full  explanation  of  any  action 
taken  in  any  of  the  prisons  of  the  country.  The  governor's  actions  are  directed  by  (i)  Acts  of 
J'arliament;  (ii)  Secretary  of  State's  orders,  wldcb  are  laid  on  the  table  of  the  House,  and,  sub- 
sequently, have  the  force  of  Acts  ;  {Hi)  "  Standiu(^  orders,"  issued  from  time  to  time  by  the  Com- 
missioners for  the  carrying  out  of  (t)  and  {ii)  ;  and  (iv)  Circulars  on  matters  of  immediate  moment, 
many  of  which  are,  later  on,  transformed  into  Standuig  Ordei-s. 


6.  Prisons  are  divided  into  (a)  "convict" — for  those  sentenced  to  penal  servitude,  the  minimum 

term  of  which  must  be  three  j'ears,  and  {b)  "  local  " — • 
ClasBlfioation  of  prisons.  ^^^  ^jj  ^^^^^^.^^  ^j^^  j^^^^^^^^  ^^^.J^  ^lemg  two  years. 

It  used  to  be  supposed  that  a  tenn  of  two  years'  "  hard  labour  "  was  as  much  a,s  a  man  could  endure, 
and  that,  if  a  longer  term  was  inflicted,  it  must  be  passed  in  what  were  known  as  "  public  works  " 
prisons,  where  the  prisoners  worked  more  or  less  in  the  open  air  at  quarrying,  bog-reclamation,  etc. 
Now,  the  labour  in  all  the  "  local  "  prisons  is  not  hard — purely  penal  forms  of  labour,  such  as 
shotdrill,  treadmill,  etc.,  having  been  abandoned  in  favour  of  work  such  as  a  man  might  do  outside  ; 
while,  in  the  "  convict "  prisons,  ii  very  large  proportion  of  the  men  are  employed,  not  in  the  open 
air,  but  in  workshops. 


7.  The  "convict"    prisons   take  men   sentenced   to   penal   servitude   as   follows: — (a)    "Star" 

convicts,  i.e.,  those  with  a  good,  or  very  fair,  pre- 
Convlct  prisons :  men  confined  In.  ^j^^^  history,  go  to  Maidstone  ;   (b)   "  Intermediate," 

i.e.,  those  with  a  doubtful  history,  go  to  Portland  ;  and  (c)  "Recidivists,"  i.e.,  those  with  a  bad 
history,  go  to  Dartmoor.  Parkhurst  takes  the  sickly — in  mind  or  body — j  as  well  as  all  Jewish  con- 
victs 


8.  Prisons  are  divided  into  five  classes  according  to  population,  the  salaries  of  the  governors  vary- 
ing   from    £300    to    £700    a    year.     In    the    larger 
The  superior  staff  of  prisons.  prisons,  i.e.,  those  with  a  population  of  1,000  and  over, 

the  superior  stafE  consists  of  a  governor  (£700  a  j'ear),  a  deputy  governor  (£250  a  j'ear),  a  chaplain 
(£350  a  year),  an  assistant  chaplain,  a  whole-time  fully-qualified  medical  officer  (£450  a  year),  and 
a  deputy  of  similar  standing  (£225  to  £400  a  j'ear).  In  smaller  prisons,  there  is  no  deputy-governor, 
r.r  assistant  <'li;;i)Iain,  while,  if  the  population  amounts  to  under  400,  the  medical  officer  is  a  part- 
time   officer  r>nly. 


9.  Deputy-governors  are  selected  by  tlie  Commissioners  from  ex-Army  ofTicors  (preferably  such 

as  have  been  adjutants  of  their  regiments,  and  who 
Depnty.goTernors.  ^^^^  therefore,  be  expected  to  show  tact  in  the  hand- 

ling of  men),  civil  servants  who  have  been  in  charge  of  dejiartments  in  the  Colonial  service,  etc. 
When  the  selection  has  received  the  approval  of  the  Secretary  of  State,  they  go  to  a  training 
prison  for  six  months,  and  then,  if  favourably  reported  on,  to  one  of  the  larger  prisons  to  serve  under 
:vn  experienced  governor.  On  the  occurrence  of  vacancies  in  fourth  class  prisons,  which  may  be 
in  two,  three,  or  more  years,  they  become  governo;"fl,  if  again  favourably  reported  on.  The  reports 
referred  to  are  excellent  in  theory,  but  in  priK-lice,  when  a  candidate  has  been  appointed  a  deputy- 
governor,  his  appointment  is  invariably  eonfirmod,  and  ho  becomes  a  governor  in  due  course. 


10.  (i)   The  Chicf-icarder. — At  the  Lead  of  th.e  subordinate  discipline  staff,  which  is,  ronglily,  in 

the  proportion  of  ten  to  every  hundred  piisoners,  is 
The  subordinate  prison  staff.  ^^         ,  •   p  ,  ,        ■      . ,    "  .       .   ,     ,        , 

llie  chiei-warder,  wlio   is   the  governor's   right-hand 

man  in  all  matters  relating  to  discipline,  and  who,  in  the  absence  of  a  deputy-governor,  acts  for  the 
governor  when  tlie  latter  is  on  leave.  He  is  in,  or  al)out,  the  prison  all  day,  aiid  possesses  hn  intimate 
knowledge  of  the  prisoners,  the  staff,  and  everj-thi'ug  relating  to  the  discipline  side  of  the  establish- 
ment. It  is  not  too  much  to  say  that,  unless  the  chief  warder  is  a  first  rate  man,  it  is  almost  impossi- 
ble for  a  governor  lo  have  a  first  class  prison. 
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(n)  The  Principal  Karders.—^ext  to  the  cliief-warder  come  the  piiucipiil  warders,  ^vho 
correspond  to  non-commissioned  ollicers  in  the  Army,  and  who  are  selected  from  the  warders.  The 
selection  is,  unfortunately,  not  alisolutely  free,  considerable  weight  being  attached  to  seniority,  wtli 
the  result  that  a  senior  warder,  especially  if  importunate,  frequently  obtains  promotion  rather  on  the 
ground  that  he  b«s  incuiTed  no  serious  reports,  than  that  he  is  specially  «iu:illlicd  for  tlie  liiglier  post, 

(ill)  The  Warders— Xre  selected  in  about  equal  in-oprotions  from  cx-non-conmiissioned  ollicers 
or  privates,  whose  characters  are  either  "excellent"  or  "very  good,"  and  from  civilians  possessing  a 
knowledge  of  a  useful  trade.  Very  careful  enquiry  is  made  as  to  their  antecedents,  and  they  have 
to  pass  an  examination  in  rending,  writing  and  aritlunetic. 

(iv)  The  "Civil  yiuird,"  which  does  sentry  duty  at  "convict"  prisons,  and  also  assists  in  the 
■wards  when  the  men  march  in,  is  similarly  recruited  from  the  Aitoy.  The  examination  is  simpler, 
and  promotion  to  the  rank  of  warder  is  dependent  on  the  passing  of  the  warders'  examination. 


m 

IJ.  Besides  the  governors  already  referred  to,  there  is  at  the  head  of  the  large  female  prison  of 

London — Ilolloway — a  governor  who   was  formerly 
The  governors  of  female  prisons.  ^  medical  officer.     His  work  is,  necessarily,  mainly 

confined  to  matters  connected  with  discipline,  the  health  of  the  prisoners  being  attended  to  by  two 
fully  qualified  full-time  medical  officers.  It  is  possible  that,  on  the  retirement  of  the  present 
governor,  the  experiment  of  placing  a  lady  superintendent  in  charge  may  be  tried.  There  is  also, 
since  the  recent  retirement  of  the  lady  superintendent  of  Aylesbury— the  prison  for  female  "  juvenile- 
adults" — a  medical  ofiScer  in  charge  of  that  prison. 


12.  The  keeping  of  all  cash,  manufacturing,  and  record  books  is  in  the  hands  of  the  steward 

and  his  staff  of  clerks.     The  governor  has,  of  course. 
The  stsward  and  his  duties.  {^  j^ggp  .^  vigilant  watch  on  all  entries  relating  to  the 

admission,  discharge,  etc.,  of  prisoners,  as  well  as  on  the  cash-book,  and  he  has,  also,  to  supervise 
generally  all  the  other  books,  numbering  about  one  hundred,  he  being' regarded  as  responsible  for 
the  proper  maintenance  of  all  the  prison  records.  In  fifth  class  prisons,  i.e.,  those  with  a  popula- 
tion of  less  than  100,  the  duties  of  governor  and  steward  are  combined.  As  this  necessitates  a 
knowledge  of  book-keeping,  it  prevents,  in  most  cases,  the  promotion  of  deserving  chief-warders  to 
these  posts,  which,  consequently,  fall  to  such  stewards  as  are  (jonsiderod  capable  of  managing  a 
small  prison.  These  can,  if  they  prove  Jit  for  advancement,  be  promoted  to  larger  prisons.  Two 
have  reached  the  rank  of  first  class  governor. 


13.   (i)  In   the  "convict''  prisons,  besides  the  open  air  work,  i.e.,  quarrying,  masourj',  bog- 

„   ^        ,        ,  reclamation,  fanning,  building,  etc.,  very  varied  in- 

Labour  in  prisons.  .  <:-7  ,         J 

dustncs  arc  cawied  on  in  the  workshojis,  where  prison 
«quipment  of  all  sorts  is  turned  out,  in  the  shape  of  clothing,  shoes,  metal-work,  furniture,  etc.  A 
large  number  of  men  are  also  employed  in  the  domestic  work  of  the  prison,  e.n.,  cookintr,  washinsr. 
and  cleaning.-  An  effort  is  made  to  put  prisoners  to  trades  for  which  they  have  an  aptitude,  or  a 
liking,  but  the  interests  of  the  prison  have  to  be  considered  before  the  desires  of  the  prisoners. 
The  men  are  supposed  to  work  for  nine  hours  a  day,  but,  in  a  "  convict "  prison,  the  constant 
parading,  searehing,  marcliing  to  and  from  work,  distribution  and  collection  of  tools,  etc.,  take  up 
an  unfortunately  large  portion  of  the  working  day.  Efforts  are  now  being  made  to  keep  the  men 
longer  on  actual  work. 

(ii)  In  the  "local"  prisons,  most  of  the  work  is  for  govenunent  departments,  an  arrangement 
having  been  come  to  by  which  their  requiivments,  if  capable  of  being  satisfied  by  the  prisons,  are 
•enti-usted  to  them.  This,  and  all  other  work,  is  given,  indiscriminately,  to  prisoners  whether 
sentenced  to  "  Imprisonment,"  or  to  "  Imprisonment  with  hard  labour  " — the  distinction  between  the 
two  sentences  being  marked  by  prisoners  sentenced  to  flic  latter  being  confined  to  cell  duiir.g  working 
liours  for  the  first  month,  and  having  to  sleep  on  a  plank  bed  for  the  first  fortnight.  Chief  among  the 
work  for  Government  is  the  making  of  mail-bags  for  Post  Office.  Witliout  this,  the  Controller's 
Department  would  be  much  emban-assed  in  its  efforts  to  find  employment  for  the  prisoners.     Other 
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government  -work  consists  in  the  manufacture  of  coal  sacks,  and  ships'  fenders  for  the  '^s.\-j,  rug 
and  mat  making,  basket  work,  etc.,  etc.  A  considerable  amount  of  prison  equipment  is  also  turned 
out  in  the  "local"  prisons. 


14.  The  prisoners'  output  is  measured  up  daily  by  the  instructors — wlio  are  selected,  as  having 

a  knowledge  of  the  various  trades,  from  among  the 
Tasks  and  remission.  warders,  and  who  receive  a  special  allowance — and  the 

amount  is  entered  on  a  mark  card  suspended  outside  each  prisoner's  cell.  At  the  end  of  the  week,  a 
principal  warder  allots  weeklj-  marks  according  as  the  daily  output  is,  as  compared  with  the  allotted 
task,  fair,  very  fair,  or  good,  and  these  marks  are  checked  by  the  deputy-governor.  By  consistent 
"  good  "  work  a  prisoner  sentenced  to  more  than  one  month's  imprisonment  can  earn  a  remission  of 
one-sisth  of  his  sentence,  and  can  then  go  free.  In  "  convict "  i^risons,  one-fourth  can  be  earned, 
and  the  "  convict "  be  discharged  on  "  tieket-of -leave." 


15.  The  sj'stem  is  good  in  theory,  but  has  two  weak  spots- — (J)   Output  in  association  is  not 

measured  up — the  idea  being  that,  as  the  time  of  the 

Weaknesses  In  task  system.  a:  •  j?   n  •    i     -i  \      j.  ^         £ 

omeers  is  very  luUy  occupied,  it  may  be  taken  tor 

granted  that  the  prisoners  are  working  properly  while  under  supervision  in  the  shops  ;  which  is, 

I  fear,  in  many  cases  merely  a  pious  aspiration  ;  and  {ii)  it  is  not  regarded  as  the  duty  of  the 

steward's  staff,  or  of  anyone  else,  to  cheek  the  figures  entered  by  the  instructor  for  the  cell  work. 

The  governor,  or  deputy-governor,  could,  of  course,  if  he  suspected  an  instraetor,  measure  up  tlie 

cell  work  of  certain  of  his  prisoners  himself  but  this  is  not  the  rule.     A  rough  cheek  could,  also,  be 

made  by  the  steward  by  comparing  the  instructor's  delivery  of  articles  for  a  given  period  with  the 

number  of  prisoners  shown  in  his  "  Conversion  Book  "  as  employed  by  him  on  the  manufacture  of 

those  articles  during  that  pei-jod,  and  by  comparing  this  with  the  figures  entered  by  him  as  indicative 

of  the  daily  work  performed,  but  this  is  complicated  to  some  extent  by  the  fact  that  a  prisoner  may 

only  be  doing  part  of  an  article,  or  may  be  on  "  repairs."    In  any  case,  the  fact  remains  that  it  is 

possible  for  an  instructor  to  avoid  trouble  by  entering  full  marks  daily  in  the  mark  card  of  each 

prisoner,  and  the  very  small  proportion  of  prisoners  punished  for  idleness — though  the  great  majority 

of  them  are  in  prison  precisely  on  account  of  that  failing — seems  to  point  either  to  inaccurate  marking, 

or  to  the  tasks  being  insufficient  to  keep  the  average  prisoner  fully  emploj'ed,  or  to  both.     It  seems 

not  unreasonable  to  believe  that  the  last  is  the  real  reason. 


IG.  The  imposition  of  a  proper  task  is  bound  to  be  a  matter  of  considerable  difficulty,  when 

a  large  body  of  men  of  varying  aptitudes  has  to  be 
Difficulty  of  imposing  task.  considered,  but  the  best  method  would  seem  to  be  to 

fix  a  fairly  stiff  medium  task,  and  to  allow  a  fairly  long  "  learner  "  period  during  which  full  marks 
should  be  allotted  if  the  man  appears  to  require  it,  and  to  be  really  tiying. 

17.  "With  a  view  to  avoid  conflict  with  trades  unions,  etc.,  articles  are  not  sold  to  the  public,  and 

power-maehinerv  is  confined  to  the  printing  press  at 
Disposal  Of  prison-made  articles.  Maidstone  and  the  weaving  machines  at  Wakefield. 

18.  In   a  local   prison,   work   in   association,  chapel   attendance,   exercise,   etc.,   occupy   about 

7  hours  per  diem.     The  remainder  of  the  24  hours 
Cells  m  local  prison  j^  ^.^^^^^  j^^  ^j^^  ^^jj^  ^,^g  ^^^^  ^^  ^,^^^1^  j^  ^jjl^^^  ^^ 

«emcnt,  .■■.sphalt,  wood,  brick  or  tiles,  which  has  a  clear  glass  window  with  sliding  panes,  walls 
painted  for  4  feet  from  the  ground  and  whitewashed  above,  shelves  to  hold  the  prisoner's  letters,  hi3 
slate  and  pencil,  as  well  as  his  religious,  educational,  and  library  books — i.e.,  novels,  etc., — and  which 
is  furnished  witli  a  i)laiik  bed,  with  coir  matters  and  pillow,  blankets,  sheets,  pillow  slip,  and  counter- 
pane, a  table,  a  chair,  and  the  necessary  utensils  for  eating,  washing,  etc.  The  cell  is  steam-heated  in 
■winter,  and  has  a  bell  by  wliich  a  warder  can  be  summoned.  It  is  lit  in  the  evening  by  an  in- 
candescent gas  bumer.  Prisoners  arc  locked  up  about  4-30  p.ir.,  and  after  supper — which,  as  are 
all  other  meals,  is  served  in  the  celli — are  supposed  to  work  till  7  I^:^^.,  after  which  they  can  read  till 
8  p.  II.,  when  lights  are  put  out.  They  wash  their  faces  and  hands  in  a  tin  basin  in  their  cells,  and 
liavc  a  warm  balh  weekly. 
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19.  Breakfast  and  supper  consist  of  porridgrc,  or  cocoa,  and  bread.     Dinner  consists  of  potatoes 

and  bread,  plus  meat  twice,  bacon  and  beans  once, 
onsan    moa  .  ^^^^^  pudding  twice,  and  soup  twice  a  week.    For- 

merl}',  it  was  the  practice  to  keep  men  on  low  rations,  but  it  has  now  been  realised  that,  if  a  man  is 
expected  to  go  to  work  on  discharge,  he  must  be  kept  well  nourished.  Consequently,  penal  diet,  except 
as  a  punishment,  has  gone  the  way  of  penal  labour,  and  deprivation  of  liberty,  submission  to  orders, 
and  absence  of  luxuries  and  general  conversion,  constitute  the  man's  punislunent. 

20.  With  regard  to  tlic  last  of  these  items,  round  which  so  much  controversy  has  raged,  it  may 

be  said  tliat  the  point  at  wliich  England  at  ]iresent 
a      ng .       en  a        c  stands  in  the  ever-changing  realm  of  penology  is — the 

less  talking  the  better.  A  man  is  not  reported  for  a  chance  word,  but  is  not  allowed  to  hold  a  con- 
versation— except  in  "convict"'  prisons,  where  it  is  allowed,  for  long-term  prisoners,  on  Sundays, 
under  supervision^thc  reason  being  that  the  unrestricted  conversation  of  malefactors  is  regarded  as 
more  likely  to  be  harmful  than  beneficial  to  them,  and  that  it  affords  an  excellent  opportunity  for  get- 
ting uj)  charges  against  oiiicers,  itlanning  assaults,  or  escapes,  blackmailing,  etc.  As  regards  the  first 
of  these  points  it  may  be  argued  that,  if  prisoners  are  classified  according  to  their  criminal  history, 
the  conversation  of  any  one  group  will  not  be  likely  to  do  harm  to  any  particular  member  of  it, 
but  this  is  to  ignore  the  fact  that  classification,  at  its  best,  can  only  be  a  very  rough  attempt  at 
separating  the  better  from  the  worse,  and  that  very  varying  degrees  of  vice  are  to  be  found  in  any 
group  wliich  may  be  formed.  It  is  also  urged  that  to  attemi)t  to  supi>ress  talking  is  to  encourage 
subterfuge.  Considerable  weight  attaches  to  this  argument,  but,  in  this,  as  in  many  other  cases, 
where  conditions  are  abnormal,  it  is  necessary^  to  make  a  choice  of  evils. 


21.  The  same  arguments  hold  good  as  regards  cellular  confinement,  and,  in  addition,  there  is  th& 

advantage  of  all  opportunity  for  unnatural  vice  being 
Arguments  for  cellular  confinement.  •.,  ,  n.    ■  i    i  •      i   •     ,,      .      , 

withdi'awn.     It   is   regarded   as   inadvisable   to   keep 

a  prisoner  all  day  and  all  night  in  tihe  company  of  otlicr  malefactors,  i.e.,  in  a  perjietual  atmosphere 
of  vice.  A  certain  amount  of  privacy  is  jjrobably  ])rei'erred  by  most,  certainly  by  the  better  class 
prisoners,  and  it  has  the  advantage  of  enabling  them,  if  they  will,  to  ponder  over  the  good  advice 
griven  them  by  the  chaplain,  and  to  realise,  when  by  themselves,  that  vice  does  not  really  'pay'.  The 
visits  to  the  cell  of  tactful  diajjlains  and  school-masters  are  much  appreciated  by  the  better  class  pri- 
soner, and  to  them  he  will  unbosom  himself  to  an  extent  which  cannot,  as  a  rule,  be  expected  in  liis 
interviews  with  the  governor. 


22.  The  younger  men  attend  school  till  they  have  passed  out  of  standard  III,  and  books  of 

education — which      include      practically    evervthing 
Education,  books  and  recreation.  ^,         ,,  ,.,,."        . 

Other  than  romance — are  supplied  to  them  from  th« 
moment  of  their  admission,  and  are  changed  frequently.  Novels  are  gained  by  good  conduct,  and 
incre.nse  in  number  as  the  prisoner  passes  u\>  through  tiie  four  progressive  stages  of  one  month  each. 
His  advance  in  these  brings,  also,  more  frequent  letters  and  visits.  Lantern  and  other  lectures  are 
given  occasionally  and  there  are  weekly  addresses  on  current  topics.  The  above  constitute  the  lighter 
side  of  the  adult  prisoner's  life — the  American  privileges  of  unrestrained  association  and  conversation, 
newspapers,  tobacco,  cards,  baseball,  etc.,  not  having  found  favour  in  English  eyes. 


,_    ^.       ,,      ,     ,  23.  Classification  of  local  prisoners  is  carried  out 

Classification  of  local  prisoners.  .  . , 

to   a   very  considerable   extent. 

(i)  Prisoners  under  triul  are  separated,  not  only  from  the  main  body  of  prisoners,  but  als* 
from  each  other,  by  being  kejit  m  cells,  except  when  at  chapel,  or  at  exercise.  They  may  wear  their 
own  clothes,  purchase  tlieir  own  food,  books,  and  jiapers,  and  have  daily  letters  and  \-isits.  They 
may  work,  if  they  elect  to  do  so,  and  so  e.Trn  money.  A  movement  has  been  recently  started  for  the 
housing  of  prisoners  awaiting  trial  in  some  building  other  than  the  prison  proper.  This  is  desirable, 
but  would  be  very  expensive. 

(//)  Debtors,  in  English  prison  parlance,  are  persons  who,  luuing  been  adjudged  by  the  court 
capable  of  paying  a  certain  sum,  and  having  failed  to  do  so,  are  sent  to  prison,  for  short  terms,  for 
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■what  prac-tii'ally  amounts  to  contempt  of  court.  It  is  not  the  practice  to  imprison  a  debtor  twice  for 
the  same  offence.  These  may  wear  their  own  clothes.  They  must  work  (though  tasks  are  not 
enforced),  and  can  earn  a  few  shillings  a  week.  They  are  kept  in  ceils  separate  from  ofther 
prisoners,  but  may  talk  to  each  other  when  at  exercise. 

(Hi)  Juveniles  aged  IG  to  21,  whose  terms  are  too  short  for  admission  to  a  Borstal  institution, 
receive  the  special  care  of  the  chaplain  and  the  school-masters.  They  are  educated  up  to  standard  V, 
and  are  kept  eutiiiely  apart  from  adults.  If  sentenced  to  three  months  or  over,  they  are  sent  to 
special  prisons  known  as  collecting  depots.  There,  after  six  weeks,  they  can  earn  isrivileges,  such  as 
conversational  exercise  on  {Sundays,  meals  in  associatiou,  recreation  on  Saturdays,  etc. 

(iv)  Divisions  I  and  II.— In  addition  to  the  above,  the  court  may  direct  that  a  prisoner  sentenced 
to  imprisonment  without  hard  labour  be  placed  in  Divisions  I  or  II.  The  former  is  used  to  an 
extremely  limited  extent — generally  for  contempt  of  court — and  practically  subjects  a  prisoner  to  the 
same  treatment  as  is  accorded  to  a  prisoner  under  trial,  i.e.,  he  is  merely  detained  in  a  place  of  safe 
custody.  The  latter  ensures  that  a  prisoner  shall  be  kept  apart  from  other  classes,  relieves  him  of  the 
first  niontlrs  separate  eonfiuement,  and  the  first  fortnight's  plank  bed,  and  entitles  him  to  an  earlier 
reception  of  letters  and  visits.  The  courts  are  being  urged  to  consider  in  all  cases  of  imprisonment 
without  hard  labour  the  question  of  the  Division  in  which  the  prisoner  should  be  placed,  and,  in  the 
event  of  their  failing  to  give  a  definite  ruling  on  the  subject,  the  Visiting  Committee  is  to  decide 
whether  or  not  he  shall  be  placed  in  Division  II,  but  no  offender  can  be  placed  in  this  Division 
if  of  bad  character  or  antecedents. 

(v)  Division  III. — Other  prisoners  sentenced  to  imprisonment  without  'hard  labour  '  are  placed 
in  Division  III.  They  are  not  necessarily  separated  from  those  sentenced  to  hard  labour,  but  work  in 
association,  and  have  a  mattress,  from  date  of  admission. 

24.  A  provision  is  in  existence  for  furtlier  relaxations  of  prison  conditions,  in  the  direction  of 

clothing,    work,    etc.,    in     the   case   of   offenders   of 

Further  relaxations  for  Division  I  and  III.       -r\*   ■  •  tt         t    ttt   it    t  i  a        • 

Divisions  II  and  III  "wlioso  previous    character    is 

good,  and  who  have  been  convicted  of,  or  committed  to  prison  for  an  offence  not  involving  dishonesty, 
cruelty,  iadeceney,  or  serious  violence."  This  has  practically  been  confined  to  "Suffragists"  (who 
were  also  allowed  to  have  their  own  food  sent  in),  and  ''Passive  Resisters."  The  above  methods  of 
classification  apply  to  '  local '  prisoners  only. 


25.  For  such  as  are  in  Division  III,  or  who  are  sentenced  to  imprisonment  with  hard  labour — i.e., 

the  large  majority  of  the  prisoners — a  further,  and 
Sub-classification  of  Division  HI.  „   ,         ii     j     o  i-  •  i     i  iu-^ 

very  useful,  method  of  separation  exists,  known  as  the 

^'Star  class"  classification.  In  this  are  placed  "prisoners  wlio  have  not  been  previously  convicted 
of  serious  crime,  or  who  are  not  habitually  ci-iminal  or  of  corrupt  habits."  The  classification,  it  may 
be  noted,  does  not  connote  any  differential  treatment,  it  being  made  solely  in  tlie  moral  interest  of 
the  prisoner  affected  by  it.  The  initial  information  as  regards  the  prisoner's  antecedents  is  furnished 
by  the  police  at  the  time  of  his  reception,  but  the  Governor  is  directed  to  supplement  this,  wiien 
necessai-j-,  by  inc|uii-y  from  respectable  friends,  etc.  The  final  decision  rests  with  the  Visiting  Com- 
mittee. 


26.  In  the  case  of  prisoners  sentenced  to  penal  servitude,  the  governor  of  the  '  local '  prison  in 

_,      .„    ^,       „         ,         ,     ,  which  he  is  lodged  on  recei:)tion  sends  out  ]irinted 

Classification  of  penal  servitude  prlsonors.  .■  r. 

forms  of  inquiry  to  the  police,  and  to  any  respectable 

friends.  These,  when  completed,  are  forwarded  to  Headquarters,  with  the  convict's  "  dossier "',  which 
contains  a  record  of  his  age,  a  newspaper  cutting  of  his  trial,  and  a  statement  of  any  previous  con- 
viction incurred  by  him,  etc.,  etc.  From  a  study  of  these,  a  decision  is  come  to  as  to  whether  the 
convict  shall  be  placed  in  the  "  Star,"  the  "  Intermediate,"  or  the  "  Recidivist "  class,  the  second  being, 
as  the  name  implies,  for  those  whose  history  is  not  sufficiently  favourable  for  inclusion  in  the  first, 
but  not  so  unfavourable  as  to  class  them  with  the  liabituals.  It  is  thus  perfectly  possible  for  a  man 
■with  a  previous  conviction  of  no  great  importance,  or  of  long  anterior  date,  to  be  classified  "  Star," 
while  a  man,  who  has  never  been  convicted,  but  regarding  whom  the  judge  has  expressed  nn  opinion 
that  he  lias  been  living  a  life  of  persistent  crime — e.g.,  a  coiner,  or  a  receiver — may  be  classified 
"  Recidivist."  The  first  two  classes  are  kept  for  one,  the  last  for  three,  montlis  in  a  '  local,'  before 
being  transferred  to  a  '  convict '  prison.     Mention  may,  perhaps,  be  made  hero  of  the  "  aged  convict" 
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dass  at  Parkhurst,  the  members  of  which,  being  past  "work,  associate  in  a  room,  and  are  allowed 
newspapers,  etc. 

27.   (0  Local  2>risons. — The  ordinary  life  of  a  prisoner  in  a  'local'  prison  is  as  follows.     He 

rises  at  5-30  a.m.,  wasiies  his  face  and  hands,  dresses 
Prison  routine.  ^^^^  ^^^^  ^^  hour's  Cell  work.    Breakfast  is  then 

brought  to  his  cell — after  which,  if  it  is  a  chapel  day,  he  goes  to  prayers.  At  8-30,  he  goes  out  to  the 
yards,  and  has  an  hour's  e.veroise  round  a  ring,  after  which  he  returns  to  his  cell,  if  in  I  Stage,  or 
goes  to  the  shops,  if  he  has  passed  out  of  it.  At  noon,  duiner  is  served  in  cells.  At  12-40  p.m.  work 
reeoiiimeuces  for  I  Stage,  and  at  1-30  p.m.  for  other  prisonere.  Supper  is  sen'cd  at  4-30  p.m:,,  and 
cellular  labour  goes  on  from  5  to  7  p.m. — lights  being  put  out  at  8  p.m. 

(ii)  Convict  prisons. — The  arrangements  at  '  convict '  prisons  vai-y  with  the  seasons — outdoor 
labour  being  longer  in  summer,  and  cell  laboui'  (a  very  recent  introduction  in  'convict'  prisons) 
being  longer  in  winter. 

28.  The  relations  of  the  average  pnsoner  with  the  average  warder  are  good.    It  may  indeed  be 

safely  said  tliat,  to  no  inconsiderable  portion  of  the 
Relations  between  warders  and  prUoners.         ^...-.^^j,^^^^  the  warder  is  much  less  objectionable  than 

are  their  fellow  inmates.  A  ])risoner  who  seeks  trouble  probably  finds  it,  and,  no  doubt,  cases  exist 
in  which  the  treatment  of  prisoners  by  tactless  or  irritable  warders  is  unduly  harsh,  but  the  latter  are 
so  closely  watched,  and  the  jienalty  for  anything  approaching  brutality  is  so  heavy,  tliat  tlie  possibi- 
lity of  unnecessary  suffering  by  a  prisoner  is  reduced  to  a  minimum.  It  is  a  matter  of  common 
knowledge  that  most  officers  look  to  their  charges  to  defend  them  if  attack  by  any  violent  prisoner. 
As  a  matter  of  fact,  assaults  on  officers  are  exceedingly  rare. 

29.  The  ordinary  prisoner  suffers  practically  no  jjhysical  discomfort  from  the  fact  of  his  being 

in   prison.     As   to   the   amount  of  mental  suffering 
Effects  of  Imprisonment  on  the  prisoner.  ...  ,  ,  .,   .     ,.„     ,,   ,  ,       .  , 

wbu'h  may  be  undergone,  it  is  difncult  to  speak  with 

any  certainty.  The  agony  which  a  man  with  a  respectable  i)ast  may  experience  is  due  rather  to  the 
disgrace  incurred,  than  to  aiij'  special  featjire  of  liis  incarceration.  Prisoners  of  good  social  position 
have  been  known  to  express  surprise  at  the  conditions  being  as  good  as  they  are.  When  a  man  is 
attached  to  his  wife  and  home,  he  naturally  suffers  from  the  enforced  sepai'ation  from  them,  more 
especially  if  he  is  apprehensive  as  to  their  welfare.  This  is  inevitable,  and  is  one  of  the  penalties 
entailed  by  wrong  doing. 

30.  Equally  diflScult  is  it  to  dogmatise  as  to  the  amount  of  good  or  evil  which  results  from  in- 

carceration.    If  it  be  urged  that  the  large  number  of 
Results  of  imprisonment.  ,  ^  _l  ■  o.  -,         ■ 

men  wiio  never  return  to  prison  alter  undergoiiig  a 

sentence  points  to  their  having  been  influenced  for  good  while  there,  it  may,  on  the  other  hand,  be 
argued  that  many  of  these  have  no  real  criminal  instincts,  that  the  shock  of  a.  conviction  has  brought 
them  to  their  senses,  and  that,  especially  if  shepheiJed  by  their  friends  and  relations  on  release,  they 
take  the  first  chance  which  offers  of  endeavouring  to  reiiabilitate  themselves.  These,  it  may  be  urged^ 
become  good  citizens  not  on  account  of,  but  in  spite  of,  their  imprisonment.  It  would,  however,  be 
going  too  far  to- say  that  all  the  efforts  for  the  reclamation  of  the  prisoner  which  are  brought  to  bear 
in  prison  are  fruitless.  Doubtless,  many  a  man  can  trace  his  reformation  to  the  interest  which  has 
been  taken  in  him  while  a  prisoner.  It  is,  however,  liardly  possible  to  argue  that  condemning  a  man 
to  live  in  the  company  of  other  law-breakers  for  a  term  of  months  or  years  is,  in  itself,  likely  to  lead 
to  improvement.  All  that  can  be  done  in  the  i)nson  is  to  create  an  atmosphere  of  finn,  but  sym- 
pathetic, discipline,  steady  work,  and  cleanliness.  The  mere  observation  of  a  respectable  body, of 
warders  going  about  their  daily  work  in  a  quiet  and  orderly  manner  probably  acts  as  a  valuable 
object  lesson.  'SVhcn  to  this  are  added  the  efforts  of  the  chaplain  and  his  staff  to  instil  into  the 
"  corpus  sanum,"  which  tlie  medical  officer  endeavours  to  create,  the  "  mens  sana  "  which  it  is  their 
object  to  inspire,  as  well  as  to  educate  the  younger  pri.'^oner,  much  has  been  done  for  the  recipient. 
It  must,  however,  finally  rest  with  him  as  to  whether  he  will,  or  will  not,  utilise  the  opportunities 
afforded  him.  "  One  man  can  take  a  horse  to  the  water,  but  ten  cannot  make  him  drink,"  and  no 
regulations,  nor  persona!  efforts,  will  avail,  unless  the  prisoner  has  at  least  some  desire  to  turn  over  a 
new  leaf.  The  reduction  in  tlie  number  of  receptions  from  153,000  in  1899,  when  the  population  was 
32  millions,  to  130,000  in  1913,  when  the  population  was  37  millions,  though  due  to  a  number  of 
L5IJC 


630  EEroKT  or  the  indiax  jails  committee,  1919-20. 


Appendix  XI. — Memorandum  on  the  English  Prison  System. 


causes,  reflects,  at  any  rate,  some  credit  on  the  prison  system.  The  present  figures — 26,000  "  local," 
and  340  "  convicts  "—are  abnormal,  and  represent  one  of  the  few  happy  results  of  the  War.  It  may 
be  noted  that  the  percentage  of  sentences  of  one  month  and  under  is,  as  a  rule,  75,  that  of  those  over 
two  years,  5  of  the  total. 

31.  The  inducements  held  out  to  a  prisoner  to  work  and  behave  well  have  been  referred  to 

in    paragraph    14.     In    addition    to    the    above,    a 
inducements  to  work.  trustworthy  prisoner  may  be  selected  for  a  job  which 

will  not  entail  his  being  under  constant  supervision — but  anything  in  the  shape  of  subordiuating  one 
prisoner  to  another  is  absolutely  prohibited.  The  giving  of  directions  to  a  prisoner,  and  the  report- 
ing him  for  disobedience,  is  regarded  as  in  the  sole  province  of  respectable  officers  carefully  selected 
for  the  purpose,  and  it  is  improbable  that  any  proposal  to  inculcate  into  one  law-breaker  a  sense  of 
self-reliance  and  responsibility  by  placing  him  in  a  position  of  authority  over  another,  would  fiind, 
in  England,  any  favour,  either  with  the  prisoners,  or  with  the  general  public. 

32.  Punishments  consist  of  loss  of  marks,  close  confinement,  penal  diet,  and  corporal  punish- 

ment. The  powers  of  the  governor  are  limited  to — 
(n)  3  days  bread  and  water,  (6)  3  days  close  con- 
finement, (c)  14  days  loss  of  marks.  Vot  the  graver  offences,  the  prisoner  is  reported  to  the  Visiting 
Committee,  or  one  of  its  members.  Evidence  is  taken  on  oath,  and  the  maximum  punishments  are — 
(a)  9  days  bread  and  water — spread  over  15  days,  (i<)14  days  close  confinement,  (c)  28  days  loss  of 
marks.  If  this  latter  is  regarded  as  insufSeient,  a  recommendation  for  a  longer  period  of  forfeiture 
is  made  to  the  Prison  Commissioners.  In  "  convict "  prisons,  the  governor  may  order  that  3  months 
marks  be  forfeited,  and  the  Board  of  Visitors — to  whom  reports  against  convicts  are  referred  by  the 
Directors — have  imlimited  power  in  this  respect.  Corjjoral  punishment  can  only  be  awarded  by  the 
Visiting  Committee  (or  Board  of  Visitors)  for — (a)  mutiny,  or  incitement  to  mutiny,  and  (6)  gross 
personal  violence  to  an  officer.  The  evidence  is  taken  on  oatli,  and  the  award  submitted  to  the 
Secretary  of  State  for  approval  or  otherwise.  It  is  hardly  necessary  to  say  that,  whenever  a  report 
is  made  against  a  prisoner,  he  is  allowed  every  opportunity  of  defending  himself — though,  for  obvious 
reasons,  it  is  not  the  general  rule  to  allow  him  to  call  other  prisoners  as  witnesses  on  his  behalf. 

33.  No  prisoner  may  be  put  in  irons,  or  under  mechanical  restraint,  as  a  punishment.      Canvas 

restraint- jackets,     body    belts,     and,     if    necessary. 

Methods  of  restraint.  handcuffs,  may  be  applied  for  24  hours,  to  prevent 

acts  of  violence.     A  written  order  from  a  member  of  the  Visiting  Committee  is  required  for  any 

longer  period  of  continuous  restraint.    In  addition  to  the  above,  "  convicts  "  may  be  ordered  to  wear 

leg  irons  for  any  period  up  to  six  months  for  («)  assaults,  and  (b)  escape. 


34.  The   Visiting   Committee,   to   which   reference  has   been   made,  is   appointed   at   the  first 

Quarter   Sessions  of  the  year,   the  names   of  those 
e     s    ng    omm     ee.  appointed  being  reported  by  their  Chairman  to  the' 

Secretary  of  State.  They  meet  as  a  Committee  at  the  prison  once  a  montli,  and  one  or  more  members 
visit  weekly.  They  hear  and  investigate  any  complaint  made  to  them  by  a  prisoner,  inspect  diets, 
report  any  abuses,  and  generally  keep  an  eye  on  the  condition  of  the  prison.  An  annual  report  is 
furnished  to  the  Secretary  of  State.  They  or  some  of  them,  with  the  governor,  the  chaplain,  and, 
if  desired,  other  coadjutors,  also  form  the  discharged  prisoners  aid  society  of  the  prison,  which 
deals  with  the  question  of  helping  individual  prisoners  on  release.  The  Board  of  Visitors  (for 
"convict"  prisons)  is  appointed  by  the  Secretary  of  State.     The  members  hold  office  for  three  years. 

35.  No  person  may  now  be  sent  to  prison  for  a  term  of  less  than  5  days.  No  pei-son  under  14  may 

,,„,»  „  ,        .  he  sent  to  prison,  nor  is  anv  person  under  16  kept 

umitatlons  on  imprisonment.  ,,  " 

tljere,  unless  he  is  so  unruly  or  depraved  as  to  render 
It  impossible  to  arrange  for  his  detention  elsewhere.  When  a  person  between  the  ages  of  10  and  21 
u  brought  before  the  magistrates,  they  may,  if  thoy  so  desire,  remand  the  case  to  Quarter  Sessions, 
with  a  view  to  his  being  committed  to  a  "  Borstal  institution."  When  such  person  is  committed  for 
trial,  it  is  the  duty  of  the  governor  of  the  prison  in  which  he  is  detained  to  furnish  the  judge,  or 
chairman  of  Quarter  Sessions,  with  a  report  on  his  suitability,  or  otherwise,  for  Borstal  treatment. 
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Section  III. — Borstal  institutions. 


36.  As,  by  the  Act,  Borstal  inmates  are  to  be  persons  of  "  criminal  habits  or  tendencies  "  or 

"  associates    of    bad    cbaractere   who   require    to    be 
Persons  admitted.  ^  i   ■      i  ^       n    ■  p  i-  j   ^i 

(letaiuett  tor  their  own  relormation  and  tlie  rcprea- 

eion  of  crime  " — those  whose  previous  character  has  been  good  would  not  be  regarded  as  suitable.    On 

the  other  hand,  where  the  prisoner  has  already  served  a  term  iii  a  Borstal  institution,  or  where  the 

history  and  demeanour  of  an  ex-reformatory  boy  are  such  as  to  make  it  improbable  that  further 

training  will  have  any  good  effect  on  the  jirisoner,  the  case  would  be  regarded  as  equally  unsuitable 

for  Borstal  treatment.     Bad  health  and  poor  physique  rendering  the  prisoner  unfit  for  drill  and  hard 

work  are  also  regarded  as  a  bar  to  commitment  to  a  Borstal  institution.     The  minimum  term  of 

commitment  is  now  two  ycare,  the  maximum  being  five.     A  "  Borstal  institution  "  may  be  regarded 

as  a  prison  for  youths  who   have  made  considerable  acquaintance  with   crime,  into  which  suck 

features  of  reformatory  schools  as  can  be  suitably  utilised  ai-e  introduced. 


37.  The  staff  are  carefully  selected  from  the  general  body  of  prison  warders,  and  are  taught  to 

regard  themselves  as  the  boys'  friends,  as  well  as  their 
The  staff.  custodians.     It  takes  some  time  for  the  budding  crimi- 

nal to  realise  this,  but  when  he  does  so,  he,  in  many  cases,  responds  very  fully. 


38.  Special  attention  is  paid  to  education,  both  mental  and  physical,  and  every  endeavour  is  made 

to  send  the  lad  out,  if  not  a  trained  artisan,  with,  at 
Training  and  recreation.  ,  ,  i  -        i  ,    ■,  » 

any  rate,  a  good  working  knowledge  oi  one  or  more 

useful  trades.     Recreation,  in  the  shape  of  football  and  cricket,  is  provided  for  the  upper  class,  the 

members  of  which  are  dressed  in  blue,  and  are  ti-usted  to  go  about,  outside  the  wall,  to  the  Farm,  etc., 

by  themselves. 


39.  The  lads  in  this  class  sleep,  at  present,  in  dormitories,  observed  by  a  patrol  from  an  outside 

gallery,  but  the  late  governor  was  not  in  favour  of  a 
Dormitories  in  Borstal  institutions.  ^^.^j^^^  ^j^j^j^  provided  no  check  on  undesirable  con- 

•versation,  etc.  He  not  infreciuently  received  applications  lor  pennissioii  to  remain  in  the  cells 
provided  for  the  lower  class,  owing  to  the  desire  which  existed  to  possess  a  private  room.  The 
dormitory  system  has,  after  a  trial,  been  abandoned  at  the  Borstal  institution  in  Scotland. 


40.  The  lads  can  he  discharged  on  license  at  any  time,  but,  in  the  opinion  of  the  late  Governor, 

_  should  stay  for  at  least  two  vears.     For  a  vear  after 

Discharge  from  Borstal  institutions.  ,,  ..  ^     ,    ■  '  ,  ' 

the   expiration    ot    tiieir   sentences,   they   are   under 

supervision,  and  can  be  brought  back  if  their  conduct  is  unsatisfactory.     On  discharge,  a  lad  is 

taken  in  hand  by  the  "Borstal  Association,"  which  finds  emplojnncnt  for  him,  looks  after  him,  through 

the  agency  of  its  helpers,  and  docs  its  best  to  emphasise  the  lessons  in  self-control  ajid  self-respect 

which  have  been  inculcated  in  the  institution. 


41.  The  scheme  has  proved  an  undoubted  success.     The  lads,  being  still  niallcaljle,  respond  in 

,  great  degree  to  the  efforts  made  on  their  behalf,  and. 

Success  of  Borstal  system.  ■     ^      t     e         n-        4.  1        r  <,•   •,  i-    1    »i 

^  instead  01  swelling  the  ranks  of    .jail-birds,    become, 

in  most  cases,  respectable  citizens.    During  the  War,  numbers  of  them  enlisted  direct  from  Borstal, 

and,  having  acquired  a  knowledge  of  drill  there,  rapidly  rose  to  be  non-commissioned  officers. 
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Section  IV.— Camp  Hill. 


42.  At  the  other  eud  of  the  scale  comes  the  experiment  which  is  being  tried  at  Camp  Hill  of 
The  system  of  preventive  detention  at  Camp      W^S      out      convicts     of     the     "recidivist"      type. 
^'"'  Tliis  scheme,  in  its  inception,  proposed  to  remove, 

indefinitely,  from  society  men  who  had  proved  their  determination  to  offend  against  it.  It  was 
thought  that  the  thoroughly  unsatisfactory  condition  of  affairs  under  which  men  who  made  their 
living  by  crime  were  perpetually  being  discharged  from,  and  returned  to,  prison  would  be  improved 
if  these  were  incarcerated  in  some  establishment  where  their  treatment  would  be  less  severe  than  in  a 
prison,  but  from  which  they  would  not  emerge  unless  and  until  they  satisfied  the  authorities  that  the 
public  would  not  suffer  by  their  liberation.  This  proposal  did  not  find  favour  with  the  House  of 
Commons,  which  viewed  with  disfavour  a  project  by  which  the  larceny  of  a  bootlace  might  mean 
incarceration  for  life.  The  fact  that  the  "  animus  f urandi "  was  equally  present  whatever  the 
value  of  the  article  stolen,  and  that  the  thief  would  have  much  preferred  to  steal  a  '  rope  of  pearls,' 
was  ignored,  and  the  maximum  term  was  fixed  at  10  years. 


43.  The  procedure  is  as  follows.    The  accused  is  first  charged  with  a  specific  offence — e.g., 

burglary.    If  convicted  of  this,  and  if  the  approval 
Procedure  on  committal  to  Camp  Hill.  ^^    ^j^^    Director    of    Public    Prosecutions    has    been 

obtained  to  further  proceedings  being  taken,  he  is,  next,  formally  charged  with  being  a  "  habitual 
criminal  "—i.e.,  with  having  been  convicted  several  times  of  felony,  and  having  failed  to  make  any 
recent  effort  to  earn  an  honest  livelihood.  He  is  entitled  to  defend  himself,  and  the  case  is  heard 
by  a  judge  and  jury.  If  eon\-icted  on  this  charge  also,  the  judge  adds  to  any  sentence  of  penal 
servitude  vrliich  he  may  have  passed  on  the  first  charge,  such  number  of  years,  not  less  than  five 
nor  more  ten,  to  be  passed  in  "preventive  detention"  as  he  may  deem  fit  The  man  then  serves  the 
first  sentence — less  the  quarter  which  can  be  remitted  if  his  behaviour  is  good— at  one  of  the  "  convict " 
prisons  as  an  ordinary  "convict."  At  the  eud  of  that  period,  he  is  sent  to  Camp  Hill.  He  is  inter- 
viewed on  arrival  at  the  latter  by  the  "Advisory  Committee,"  which  is  appointed  by  the  Secretary 
of  State,  and  is  not  seen  again  by  them  for  twelve  mouths.  The  question  of  release  on  license  in 
taken  into  consideration  as  soon  as  the  chance  of  refoi-mation  appears  hopeful.  It  is  not  dependent 
«n  the  length  of  the  sentence. 


44.  The  establishment  was  opened  in  1912,  since  which  date  300  have  been  licensed,  of  whom 

204  have  been  satisfactorilv  reported  on.  The  popula- 
Routine  at  Camp  Hill.  r-e       Ti.    •        j.   j.   j    xi     i    j.i 

tion   last  year  was    to.     It  is  stated  that  the  men 

appreciate  the  fact  that  they  are  not  always  having  it  brought  home  to  them  that  they  are  "  convicts," 
and  that  they  acquire  self-resj^ect.  They  are  subject  to  fewer  restrictions  than  at  a  "  convict  "  prison, 
and,  if  thought  trustworthy,  can  have  a  hut  of  their  own  in  the  "  parole  lines,"  where,  though  locked 
up  at  night,  they  are  free  from  constant  supervision  by  day.  Privileges  increase  as  "  certificates  " 
are  gained  by  the  convict,  and  include  permission  to  purchase  tobacco,  newspapers,  etc.,  at  the 
canteen,  conversation,  etc.  An  important  point  is  that  the  license  on  discharge  dififers  from  that  on 
■which  the  ordinary  conviiit  is  liberated  in  insisting  on  his  keeping  at  work,  instead  of  on  mere  absten- 
tion from  misconduct. 


45.  The  experiment  is  an  interesting  one,  but  the  period  of  existence  has  been  too  short,  the 

numbers  too  few,  and  the  conditions  during  the  past 

Result  of  experiment.  ^,^^^.^  ^^^  abnormal,  to  enable  any  definite  conclusion 

as  to  its  success  to  be  arrived  at.     The  satisfactory  reports  which  liave  so  far  been  received  of  200  out 

of  the  300  already  discharged  argue  well  for  the  future  of  the  experiment.     It  is  questionable,  also, 

whether  English  judges  will  be  generally  willing  to  frame  their  sentences  in  such  a  way  that  tlie 


BEPOBT    OF    THE    INUIAX    JAILS    COMMITTEE,    1919-20.  533 


Appendix  XL— Memorandum  on  the  English  Prison  Sysiem. 


latter  portion  will  come  under  the  revision  of  tlie  "Advisory  Coaunittee."  Mucli  will  probably 
depend  upon  tlie  results  of  tlie  releases  made  at  tlie  instance  of  the  Committee  when  normal  times- 
return. 


Section  V.— After-care. 


4G.  On  release  from  Camp  Hill  the  convict  is  placed  iu  cliarse  of  some  person  deputed  by  the 

'•Central   Association"  to  look  after  him.     'Work  is 
Convicts.  found  for  him.  and  he  is  not  allowed  to  lea*e  it,  nor 

Lis  Idil-jiiigs.  witliout  permission.    No  notilieation  is  made  to  t!ie  police,  nor  does  the  "convict"  report 
to  them,  as  in  the  case  of  the  ordinary  "  convict  "'  discharged  on  "  ticket-of-leave."     On  expiry  of  the 
term  of  license,  no  further  reports  are  re(|uired.     The  after-care  of  the  ordinary  "convict"  is  the- 
work  of  the  agents  of  the  "Central  Association."     The  Government  gives  a  grant  of  £2,000  per 
aHJiu:u  on  tlicii-  behalf. 


47.  As  regards  'local'  prisoners,  tiie  amounts  they  were  able  to  earn  as  'gratuities' — most/ o£ ' 

wlricli  were  almost  negligible — the  sentences  as  a  rule  • 
Ijoeal  prisoners.  ,    .  ,       .  •     -.nn  i        i  i  ^ 

iieiMg  very  sliort — w«re,  in  1912,  replaced  by  a  grant 

of  one  shilling  a  head,  contingent  on  a  similar  amount  being  subscribed  by  the  Discharged  Prisoners 

Aid  Societies.     Gratuities  were  abolislied  in  the  "convict"  prisons  at  the  same  time.     Under  the 

present  system,  the  amount  of  the  goveniMieut  grant  is  added  to  the  private  sul)scriptions,  and  the 

total  is  used  for  the  purpose  of  making  substantial  grants  to  those  needing  and  likely  to  make  good 

use  of  them,  tlie  amounts  which  the  others  wduld  have  received  being  saved. 

48.  hi   pre-war  days,  the  total  guverii:iieiit  grant   '.' >r  'convicts,'  'local'  prisoners,  and   Uorstal 

inmates,  ran  up  to  £20,000.     Help  is  now,  also,  given 
Covemmont  grant.  . 

to  the  wives  and  children  of  '  local '  prisoners,  and' 

"convicts,"  by  Discharged  Prisoners  Aid  Societies,  or,  failing  them,  by  the  Society  lor  the  I'reveu- 

tion  of  Cruelty  to  Children. 

N.  G.  MITCIIKLL-INNKS. 
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APPENDIX  XII. 


NOTE  ON  THE  EGYPTIAN  SYSTEM  OF  LABOUR  IN  LIEU  OF, 
IMPRISONMENT  FOR   NON-PAYMENT   OF  FINES. 


(By   THE   IXSPECTOR-GE^TEBAL   OF   THE   PkISOXS   DEPARTMENT   IN    EgYPt). 

(Referred  to  in  parofjraph  444A.  of  the  Report). 


((■)  The  first  law  dealing  vrith  the  question  of  lalioiir  in  lieu  was  promulgated  in  1901  giving 
persons  the  option  of  labouring  in  lieu  of  imprisonment  for  non-payment  of  tines.  At  the  period 
this  law  was  brought  out,  50  per  cent,  of  tlie  total  number  of  persons  committed  to  prison  went 
there  in  default  of  luiymeut  of  fines,  the  total  number  of  such  prisoners  in  1901  being  52,006.  It 
•was  to  provide  for  this  mass  of  humanity,  who  found  it  more  advantageous  to  pass  a  few  days 
or  weeks  in  prison  than  pay  their  fines,  tliat  the  law  of  IflOl  was  promulgated.  As  an  immediate 
result  00,723  persons  elected  to  labour  in  lieu  of  imprisonment  for  non-pajTnent  of  fines.  The 
State  ])risons  were  consequently  less  overcrowded  and  the  expense  of  feeding  and  clothing  these 
persons  was  saved  ;  added  to  which  the  State  benefited  by  the  labour  thus  produced. 


(//)  In  1011  the  Inspector-general  of  Prisons  proposed  that  some  law  should  be  produced 
extending  the  option  of  labour  in  lieu  to  persons  sentenced  to  short  terms  of  imi)risonment.  on  tlie 
ground  that  the  prisons  were  overcrowded  with  prisoners  undergoing  short  terms  of 
imprisonment  of  three  months  and  less.  The  absurdity  of  sending  persons  to  prison  for  short 
terms  of  imprisonmejit  is  well  illustrated  by  the  following  figures  for  the  year  1911  : — 9,359  per- 
sons were  committed  to  prison  for  terms  of  simple  imjirisonmeut  varying  from  one  week  to  one  month. 
8,750  persons  were  committed  to  prison  for  terms  of  simple  imprisonment  for  less  than  one  week.  In 
1911  a  total  of  18,790  persons  were  committed  to  prison  for  terms  of  simple  imprisonment  not  exceed- 
ing three  months.  This  continual  flow  of  short-term  prisoners,  whom  the  State  was  obliged  to 
feed  and  clothe,  without  any  due  return  in  the  form  of  lalwur,  also  caused  a  considerable  amount 
of  unnecessary  work  to  the  staffs  of  the  various  prisons. 


(Hi)  This  suggestion  of  the  Inspector-general  of  Prisons  was  adopted  and  a  new  Law  No.  12 
of  8tli  June  1912  was  promulgated,  whicli  added  a  new  paragraph  to  Article  18  of  the  Penal  Code. 
Law  No.  12  provided  that  all  persons  condemned  to  simple  imprisonment,  not  exceeding  three 
months,  might  opt  for  labour  in  lieu  of  imprisonment  under  the  conditions  laid  down  in  Articles 
271-273  of  the  Code  of  Criminal  Instructions,  i)rovided  that  it  was  not  expressly  stated  in  the 
sentence  that  the  individual  was  not  allowed  tiie  privilege.  Law  No.  15  of  28th  November  1904 
provid.'s  that  persons  convicted  by  Administrative  Commissions,  with  the  exception  of  those  con- 
victed by  Customs  Commissions,  might  also  be  given  the  option  of  labour  in  lieu  ;  and  Law  No.  12 
was  made  j'pplicable  to  all  such  persons. 


(iv)  By  the  introduction  of  Law  No.  12  a  large  number  of  persons  convicted  for  minor 
offences  was  able  to  do  useful  work  instead  of  being  confined  in  prison,  where  they.  nugl)t  be 
subject  to  contamination  owing  to  their  possibly  being  brought  into  association  with  old  offenders. 
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The  operation  of  the  Law  depended  very  largely  on  tlic  fo-operation  of  the  judges  and  the  oliiect 
of  the  law  was  apt  to  he  entirely  defeated  hy  the  award  of  short  terms  of  uu])risunmcut  witli  labour, 
where  similar  or  lonper  terms  of  simple  imi)risonuii'nt  niifrlit  have  equally  met  the  case  and  enal)le<l 
the  j)ersons  so  convicted  to  opt  for  labour  in  lieu  of  iin)>risonMient.  The  police  in  the  larger 
towns  very  properly  re.ser\-ed  to  themselves  the  right  to  refuse  the  opinion  of  labour  in  lieu  iu 
eertain  cases  such  as  drunkenness,  smoking  liasliisli,  assaults  on  ])olice,  etc.  The  hours  for  labour 
laid  down  for  labour  in  lieu  were  fixed  at  six  hours  and  these  were  usually  performed  between 
the  hours  of  C  a.m  to  noon  in  summer  and  7  A.M.  to  1  p.m.  in  winter.  The  larger  towns  "provided 
by  far  the  majority  of  prisoners  ojiting  for  labour  in  lieu  owing  i>robably  to  the  fact  that  the 
greater  number  of  offences  committed  in  the  country  districts  could  not  adequately  be  dealt  with 
by  sentences  of  simjde  im))risoninent,  and  aLso  to  the  fact  that  owing  to  tiie  di.stances  of  the  labour 
centres  from  the  villages,  people  were  unable  to  return  to  their  villages  on  comi)lction  of  their 
hours  of  labour  in  lieu  and  consequently  one  of  the  great  incentives  for  opting  was  lost.  The 
different  categories  of  labour  on  which  such  persons  should  be  employed  were  fixed  by  the  Minister 
of  tlie  Interior  in  agreement  witli  the  Minister  of  Justice.  As  a  general  principle,  jtersons  opting  for 
labour  in  lieu  were  only  employed  for  government,  municipal,  and  i)rovincial  authorities,  except 
in  the  case  of  picking  and  collecting  cotton  worm  egg,  where  they  might  be  emi)l<)yed  for  private 
individuals  on  pajinent. 


(<•)  Procedure  in  the  large  toiciis. — Various  labour  centres,  comprising  a  certain  number 
of  Police  Districts,  were  designated  in  order  to  obviate  the  necessity  of  jiersons  oi)ting  for  labour 
in  lieu  liaving  to  go  long  distances  to  report  for  work.  A  ])erson  opting  for  labour  in  lieu  v,:is 
sent  direct  with  his  warrant  to  tlie  j>oIicc  headquarters  of  the  district  to  which  he  belonged  and 
his  name  was  entei'ed  in  a  special  register  containing  the  necessary  particulars  as  to  the  number  of 
days  of  labour  to  be  i)erforine(l.  the  date  of  commencing,  etc.  The  individual  was  then  wariieil 
as  to  the  date  and  hour  on  which  he  had  to  report  at  the  labour  centre  (to  which  his  police  district 
was  attached )  and  also  the  number  of  days'  labour  he  would  have  to  perform.  A  copy  of  lus 
warrant,  showing  the  date  on  which  he  had  been  warned  to  rejiort,  was  then  sent  to  the  labour 
centre.  The  labour  centre  then  ])re])ared  daily  lists  of  all  persons  due  to  rejiort  on  each  day.  Such 
lists  were  checked  the  following  morning  liy  the  orderly  oflicer  with  the  individuals  re|>orting,  and 
a  note  made  of  any  absentees,  who  were  then  reported  to  their  various  i>olice  districts  and  the  copies 
•of  their  warrants  were  returned.  Failing  the  production  of  a  valid  excuse,  such  as  illness  or 
having  to  attend  a  court  of  law,  etc.,  such  absentees  were  then  arrested  and  sent  to  prison  to 
complete  the  period  of  imprisonment.  The  hours  of  rejiorting  at  labour  centres  were  t'  a.m. 
in  summer,  7  a.m.  in  winter.  A  few  minutes'  grace  was  invariably  allowed.  In  case  of  sickness 
it  was  usual  to  accept  only  the  certificate  of  the  district  police  doctor,  government  hospital  doctor, 
or  prison  doctor.  All  individuals  reporting  at  a  labour  centre  were  divided  into  different  labour 
parties,  each  under  a  warder  sergeant  or  warder,  whose  duty  it  was  to  see  that  such  individualf 
performed  their  allotted  G  hours  of  lahour  in  lieu.  Each  warder  sergeant  or  waraer  was  given  a 
list  which  he  signed  with  his  remarks  at  the  conclusion  of  the  day's  work.  The  different  categories 
■of  labour  usiuilly  selected  were  : — 

(a)  General  cleaning  fatigues  at  police  district  quarters  and  stables, 
(6)  Road  mending  and  sweeiiing, 

(c)  Stone  hreaking, 

(d)  Extracting  stone  or  sand   from  iiuarries. 

Having  due  regard  to  the  physique  of  the  majority  of  the  persons  available,  from  those  who 
opted,  (/))  and  (c)  were  found  to  l)e  the  most  suitable  forms  of  labour.  Most  municipalities  can 
generally  provide  this  form  of  labour  and  as  the  only  charge  was  the  cost  of  the  pay  of  the  warder 
staff,  which  was  small  compared  with  the  number  of  persons  employed,  and  the  provision  of 
tlie  baskets  and  tools,  etc.,  necessary  for  the  work,  it  can  readily  be  understood  that  such  labour 
was  cheap  compared  with  ordinary  daily  paid  lahour.  A  great  deal  necessarily  depended  on 
the  common  sense  employe<l  in  allotting  the  various  tasks  to  be  performed,  taking  into  considera- 
tion the  physique  of  the  various  individuals,  and  also  on  the  jiroper  supervision  of  such  tasks. 
Another  point  to  be  considered  was  the  distance  of  the  selected  jjla-tes  of  labour  from  the  labour 
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tX'ntre  ajid  the  provision  of  the  ueeesary  transport  to  prevent  undue  waste  of  time  in  reaching 
the  destination.  Much  useful  work  was  in  tliis  manner  performed  in  the  large  towns.  An  examina- 
tion of  column  No.  2  of  Table  No.  I,  flie  statistics  given  for  Alexandria  City,  will  give  some  idea 
of  the  number  of  persons  employed  by  the  municipality  and  police  who  actually  completed  their 
periods  of  labour  in  lieu  and  the  high  jiercentage  of  those  completing.  Table  No.  2  is  a  proof 
of  the  success  of  the  law  as  showing  the  large  number  of  persons  who  avail  themselves  of  the- 
firivik'ge  of  opting  for  labour  in  lieu  of  imprisonment.  Column  No.  4  gives  the  total  number 
of  persons  who  failed  to  complete  their  periods  of  labour  iu  lieu  and  were  not  subsequently 
-arrested.  With  the  exception  of  the  years  1917  and  1918  these  ilgures  must  be  considered  satis  • 
factory  on  the  whole,  as  proving  that  only  a  very  snaall  percentage  of  persons  escaped  the  pro- 
visions of  the  law,  by  which  they  could  be  arrested  for  not  completing  their  periods  of  labour 
in  lieu  or  for  failing  to  report  at  lal)our  centres.  In  tiiese  statistics,  to  arrive  at  really  true  figures 
the  years  1914,  1915  and  1910  only  should  be  taken.  1913  should  be  omitted  as  this  was  the  first 
year,  when  the  scheme  was  only  in  its  infancy  and  the  operation  of  the  law  was  but  indifferently 
understood.  Tlie  years  sub.sequent  to  1916  should  also  be  omitted  as  there  has  been  a  steady 
decrease  in  the  total  number  of  persons  opting  owing  to  : — 

(a)  a  large  number  of  persons  being  in  the  employment  of  the  military  autliorities, 

(o)  general  conditions  as  a  result  of  the  War, 

ic)   the  existence  of  the  military  courts  dealing  witli  a  large  number  of  offences,  for  which 
terms   of   simi)le   imprisonmont   might    possibly   have   been   awarded   by   i\w   ordinary- 
courts, 

(■J)   a  tendency  to  award  a  larger  number  of  sentences  of  short  terms  of  ir.iprisonment  with 
labour  whuii  is  against   the  spirit  of  the  law. 

Column  No.  5,  Table  No.  1,  includes  the  number  of  persons  who  were  sentenced  to  simple 
imprisonment  with  the  option  of  a  fine  and  who  paid  such  fines.  Of  130  warrants 
recently  examined  88  were  sentences  of  simple  imprisonment  with  the  option  of  a  fine 
and  file  fines  were  jiaid  in  59  of  such  cases. 

(vi)   Couvtrii  districls. — In   the  country   districts,  with   very   few   exceptions,   the  number  of 
persons  opting  for  labour  in  lieu  was  very  small  for  the  reasons  given  above.     The  selection  of ' 
labour  centres  conveniently  situated  and  adjacent  to  one  or  more  police  districts  is  a  question  of ' 
the  utmost  importance,  as   the  success  of  the  operation  of  the  law  very  largely  depends  on  thii? 
point.     For   the    sake    of    convenience    police    district   headquarters   were    usually    selected    as    the 
labour  centres,  but  as  those  were  often  at  a  considerable  distance  from  some  of  the  villages,  this 
system  was  not  one  to  be  recommended.     The  finding  of  suitable  labour  in  a  country  district  is- 
an  easy  task  as,  owing  to  there  being  no  municipalities  in  some  of  the  larger  villages  of  a  police 
district,  scavenging  is  always  available  as  a  suitable  and  useful  form  of  labour.     In  addition   (a) 
the  upkeep  of  existing  agricultural  roads,  and  (b)  the  improvement  and  maintenance  of  ordinary 
roads  and  canal  banks,  subject  to  the  approval  of  the  Irrigation  Department,  also  provide  suitable 
'abour.     The  cost  of  the  baskets  and  tools  and  pay  of  the  supervising  warder  staff  is  in  such  cases 
usually  debited  to  the  Prisons  Department,  who  would  otherwise  have  to  feed  and  clothe  these- 
men.     On  the  whole  it  cannot  be  said  that  much  useful  work  was  performed  by  this  form  of  labour 
an  the  country  districts,  though  a  great  deal  more  could  have  been  done  by   (/)    the  selection   of 
suitable  labour  centres,   (ii)   the  organisation  and  proper  supervision  of  the  available  labour,  and' 
(tVn  general  interest  and  initiative  on  the  part  of  the  responsible  officials. 
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ALEXANDRIA  CITY. 
Table  I. 


Year. 


Total  number 
of  persons 
wlio  opted 
for  labour  in 
lieu  of  simple 
imprisonment, 

fines  and 
judicial  costs. 


Total  number 
of  persons      Total  number 
will!  opted     of  persons  who 
Total  number  of      for  labour    opted  for  labour    Total  number 
persons  who        in  lieu  and    iu  lieu  and  did  of  persons 

completed  their   were  arrested     not  complete  who  paid 

period  of  labour    for  not  com-    their  period  of       the  fines  and 
in  lieu.  plotiug  their    labonr  in  hen       judicial  costs, 

period  o£       and  were  not 
labour.  arrested. 


1913 
1914 
1915 
1916 
1917 
1918 
1919 


1,030 
2,586 
2,680 
2,059 
2,115 
1,168 
800 


305 

1,259 

1,255 

1,040 

907 

483 

453 


701 
631 
577 
529 
382 
159 
26 


24 
19 
35 
60 
95 
123 
9 


0 

677 

813 

1,030 

731 

403 
312 


Tables  II  and  III. 


Particulars  of  Tables. 


1914    1915    1916    1917    1918    1919 


Table  II. — Percentages  of  persons  who  opted  fer  labour  in 

lieij.  and  completed  the  full  period  of  labour  . .     65        67        63 

Table  III. — Percentages  of  persons  who  paid  fines  instead  of 

opting  for  labour  in  lieu  . .  . .     26        33        38 


65 


34 


63 


93 


34   39 
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